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COMMISSIONEES    OF    ACCOUNTS 

OF  The  City  of  ^eav  York 
of  the  accounts  and  methods  of 
the  Office  of  the  President  of 
the  Borough  of  Manhattan,  di- 
rected bv  the  Mayor  of  The 
City  of  ^ew  York,  on  the  3rd 
dav  of  December,   1906. 


N'ew  York,  June  10th,  1907. 
Met  pursuant  to  adjournment. 
Present :  Commissioners  Hertle  and  Mitchel. 
Continuation  of  the  examination  of  William  Klein. 
By  Commissioner  Mitchel  : 

Q,  Mr.  Klein,  of  the  total  work  that  has  been  done 
for  the  Bureau  each  year  bv  the  Hickev  Contracting 
Company  on  these  open  orders,  what  jU'oportion  do  you 
tljink  was  caused  by  sudden  catastrophe? 

A.  That  I  would  term  (Muergency  work? 

Q.  ^Feaning  by  that,  work  that  liad  to  be  attended  to 
immediately  in  order  to  prevent  serious  damage. 

A.  Well,  honestly  speaking.  I  believe  that  over  half 
of  it,  if  not  two-thirds  of  it.  T  don't  know  just  exactly, 
T  novel"  went  over  the  books  cai'cfnlly  enough  to  tabulate 
them.     Tliere  was  some  of  if  done  thr  »ngh  the  natural- 
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course  of  events  in  the  Enrean,  and  others  came  on  com- 
plaints that  i-eqnired  ])i'('nipt  action.  We  termed  those  as 
emergency  woi-k,  all  that  reqnired  action  at  once. 

Q.    Ynii   !liiid<   (:»ver  halt"  are  of  that  character? 

.'I.  Oh,  ye-,  more  than  lialf,  I  am  pretty  sure  two- 
thirds. 

().  What  proportion  do  yon  think  was  dne  to  sndden 
catastrophe,  that  is  to  say,  some  accident  that  happened 
abrnptly  without  warning? 

.1.   I  guess  about  thirty-five  or  forty  per  cent. 

(J.   J  low  do  you  arrive  at  that  conclusion'^ 

A.  Well,  only  simply  through  ordinary  knowledge, 
what  I  can  say  roughly.  I  wouldn't  like  to  swear  posi- 
tively on  those  figures,  unless  I  made  a  careful  research 
of  the  books  risht  straig"ht  throuah;  I  think  T  could 
get  at  it  fairly  accurately  then. 

Q.  Well,  don't  you  think  that  about  ninety  per  cent, 
or  more  of  all  the  work  that  the  Hickey  Contracting 
Company  has  done  could  have  been  foreseen  with  that 
adequate  system  of  inspection  that  we  talked  about  the 
other  day? 

A.  Yes,  I  honestly  believe  it  could,  but  under  the 
system — I  want  to  be  understood.  Commissioner,  in  ref- 
e"«'ence  to  that,  we  must  have  the  facilities  of  making 
the  proper  examination  daily. 

Q.  If  you  had  the  men?    ■ 

A.  The  men,  the  force. 

Q.  The  proper  number  of  men  to  constitute  such  a 
force  ? 

A.  That  means  with  the  exception  that  those  collapse 
OA'er  night. 

Q.  This  work  of  repair  done  by  the  TTickev  Company 
is  practically  entire  rebuilding  of  a  sewer  for  the  dis- 
tance where  the  damage  exists,  isn't  it? 

A.  Yes,  sir. 

Q.  Tt  is  not  patch  work,  it  is  practically  rebuilding  for 
a  certain  leno;th? 
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A.  Robuilding  to  a  complete  piece  of  work  that  they 
have  assigned  to  them  under  the  requisition, 

Q.  What  proportion  of  the  defects  of  this  nature 
can  jou  say  were  reported  by  private  persons  and  what 
proportion  by  the  Bureau's  men? 

A.  I  couldn't  say,  Commissioner,  off  hand. 

Q.  Haven't  any  idea? 

A.  Jso,   sir. 

Q.  Can  you  form  an  estimate  ot  the  average  number 
ol'  requisitions  a  month? 

A.  Ko,  I  can't. 

Q.  They  are  growing,  are  tlie;v  not? 

A.  Well,  they  have  been  the  last  year. 

Q.  Weren't  they  more  in  1905  than  in  190-1-^ 

A.   So  I  am  informed  from  the  records. 

Q.  And  there  were  more  in  1906  than  in  1905? 

A.  Yes,  sir. 

Q.  AVlien  the  work  is  going  on  your  force  inspects 
the  work,  doesn't  it? 

A.  Yes,  sir,  I  visit  the  work  once  a  day  myself  per- 
son ally. 

Q.  Personally  each  job? 

A,  Yes,  sir. 

Q.  And  do  you  keep  an  inspector  on  the  job  all 
the  time? 

A.  All  the  time. 

Q.  What  inspectors  are  those? 

A.  Mostly  the  man  that  covers  the  whole  of  it  i>  a 
i!i;[n  by  the  name  of  Little. 

Q.  Wolh  there  may  he  two  or  three  jobs  coiiio-  (^n  at 
once? 

A.  Tie  handles  tliat  ]>retty  well  himself,  (Ui  account 
(.^  when  the  brick  work — the  actual  lime  (lie  brick 
^V(lrk  riv  pipe  layinc"  is  being  done  is  when  the  inspector 
iTiiist  be  on  the  job.  They  might  be  excavating  a  fc^w 
jobs  at  the  same  time,  bnt  tlie  <me  inspector  could  cover 
it. 
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Q.   What  kind  of  reports  do  these  inspectors  make? 

A.  Xothing  more  than  a  book  form  for  these  jobs — the 
amount  of  time  he  is  on  the  job  and  the  work  per- 
formed. 

Q.  You  say  there  is  one  man  named  Little  who  does 
that? 

A.  Yes,  sir. 

Q.  Is  he  the  only  inspector? 

A.  He  is  the  only  one. 

Q.   AVhat  kind  of  reports  do  they  make  on  the  work? 

^1.  Simply  keeping  track  of  the  work  as  it  is  per- 
formed. 

Q.  AVell,  in  what  sense  keeping  track,  of  the  materials 
or  of  the  time  of  the  men? 

A.  Simply  puts  in  time  and  the  Avorking  force  of  the 
contractor. 

Q.  He  keeps  account  of  the  number  of  men  employed 
on  the  work? 

A.  1^0,  I  don't  think  he  does,  only  the  time,  aud  rair 
cTud  weather  and  so  forth,  and  the  force  of  laborers  be- 
ing at  work  and  so  forth^  foreman,  watchman — - 

Q.  Are  those  reports  of  his  filed? 

A.  Yes,  sir. 

Q.  They  are  Bureau  records,  are  they? 

A.  Yes,  sir. 

Q.  Can  you  give  me  an  idea  of  what  the  details  of 
those  reports  are? 

A.  Well,  they  are  right  in  book  form. 

Q.  Does  it  give  the  cubic  yardage  removed? 

A.  N'o,  I  don't  think  it  does,  simply  the  size  of  the 
out,  that  is  all — I  don't  know  whether  any  report  gives 
that. 

Q.   The  length  of  time  in  days  that  the  job  takes? 

A.  Yes,  sir. 

Q.   The  number  of  men  employed? 

A.   Yes,  sir. 

Q,  But  not  the  time  that  they  are  emjdoyed? 
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A.  Wellj  yes,  certainly,  it  says  so  many  per  day,  so 
many  laborers,  foremen,  and  iiorses  and  carts,  wliat 
ever  is  used  on  tlie  job  to  take  away  tli(^  debris  or  to 
bring  material,  either  one. 

Q.  That  inspector  when  the  work  is  merely  in  the 
excavation  stage  is  not  present  all  the  time? 

A.  Oh,  he  is  pretty  near,  yes,  but  I  say  his  prompt 
action  on  the  work  must  be  when  the  bottom  of  the 
brick  work  or  tile  work  is  put  in,  concrete,  he  must  be  on 
it  at  that  time  to  verify  the  fact  that  the  material  goes 
in;  that  is  the  reason  I  say  sometimes  there  may  be 
two  jobs  going  on  at  the  same  time,  but  no  brick  work 
or  tile  work  would  be  done  without  the  inspector  wa? 
there. 

Q.  Is  the  purpose  to  keep  that  man  on  the  job  to 
check  the  amount  of  the  bills  or  is  it  simply  to  insure 
being  done  in  a  proper  manner? 

A.  To  have  the  work  done  in  a  proper  manner  and 
that  the  amount  of  work  specified  in  the  requisition  is 
complied  with. 

Q.  Then  the  Bureau  does  not  regard  it  as  important 
whether  the  work  takes  one  day  or  ten  days,  if  it  is  done 
pud  done  in  the  manner  required,  is  that  it? 

A.  Well,  if  there  was  a  job  we  would  figure  would 
take  ten  davs  and  he  done  it  in  a  dav,  we  would  become 
somewhat  suspicious  that  our  figures  was  crazy. 

Q.  But  the  estimated  amount  is  the  amount  paid  thr 
contractor  irrespective  of  the  time  the  job  takes,  is  it? 

A.  Yes,  sir;  if  it  is  a  lump  sum  or  so  much  a  foot,  \u^ 
gets  his  price  just  the  same. 

Q.  Well,  in  these  open  orders,  generally  known  a? 
emergency  orders,  it  is  always  a  lump  sum,  isn't  it? 

A.  Yes,  sir. 

Q.  So  that  those  records  would  not  be  important  in 
])r,int  of  checking  the  bill? 

A.  'N'ot  close  enouc:h,  T  don't  think.  Tt  snyes  us  sort 
of  an  idea,  but  not  enough  to  verify  it  positively  as  to 
the  cost. 
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(J.  il  wuLild  give  you  an  idea  as  to  tlie  next  estimate, 
but  would  not  serve  to  check  that  particular  work  as  to 
price,  would  it^ 

^1.  1  should  judge  if  an  accurate  statement  would 
be  kept  of  all  material  and  evervthing  else  by  the  in- 
spector, we  would  be  able  to  ligure  exactly  what  the 
ajjiount  of  work  would  be,  as  far  as  material  would  be 
concerned. 

(^.  What  L  mean  is  this:  The  Bureau  does  not  make 
ui)  the  bill  on  that  basis  of  returned  amounts  reported 
by  that  inspector,  as  it  does  in  the  case  of  work  done 
on  contract  on  the  basis  of  the  returned  amounts  shown 
bv  the  engineers? 

A.  ]Xo,  sir,  there  is  no  bill  presented.  You  mean  a^ 
seventy  per  cent,  pavement  as  the  work  progresses? 

Q.  The  final  payment  is  based  on  the  returned  amount 
returned  by  the  engineers,  on  contract  work,  isn't  it? 

A.  Yes. 

Q.  But  in  this  kind  of  work  the  amount  which  yon 
estimate  is  paid  iiTespective  of  the  returned  amounts  of 
the  inspector? 

A.  Well,  if  a  job  would  call  for  seven  or  eight  hundred 
fhdlars  and  the  man  only  done  four  liundred  dollars 
vrorth  of  work,  his  bill  wouldn't  pass. 

Q.  Yes,  but  I  am  speaking  in  respect  to  time,  Mr. 
KJein.  For  instance,  if  you  order  15  feet  of  sewer  re- 
constructed ? 

A.   Yes,  sir. 

Q.  And  the  15  feet  of  sewer  was  reconstructed? 

A.  Yes,  sir. 

Q.  The  bill  would  not  take  into  consideration  whether 
it  was  done  in  six  days  or  in  eight  days,  if  it  was  done, 
would  it? 

A.  Xot  when  the  margin  "would  be  as  close  as  that^ 
no,  T  don't  think  so. 

Q.  He  does  not  attempt  to  get  the  accurate  and  exact 
tmie  of  the  men  or  the  number  of  the  men  employed  on 
the  job,  does  he? 
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A.  Oh,  I  think  so.  It  might  be  that  the  work — the 
same  as  today^  for  a  supposition,  eight  laborers  and  a 
foreman  and  may  be  a  bracer  wonld  start,  and  they 
n  ,ght  work  until  two  o'clock  or  three  oclock  in  the  after 
noon,  and  he  might  allow  them  the  full  day  for  tuur, 
v('U  know,  in  the  book  form.  The  contractor  may  get 
a  little  advantage  of  it. 

Q.  Do  his  daily  reports  always  show  the  number  of 
men  employed  on  each  particular  day? 

A.  Yes,  sir,  he  keeps  it  in  a  book  form,  turns  it  riglit 
into  a  book  form. 

Q.  And  makes  daily  reports?  ]N^ot  a  daily  report,  the 
daily  report  is  entered  right  into  his  book,  and  at  the 
end  he  turns  the  book  in. 

Q.  He  makes  an  entry  daily  in  the  book? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  occasion  of  the  cave  of  the 
sewer  in  ^Ninety-sixth  street  in  1904? 

A.  Yes,  sir. 

Q.  What  kind  of  a  case  was  that? 

A.  Well,  if  I  remember  correctly,  at  the  inception  of 
tliat  we  received  a  telephone  communication  from  the 
Superintendent  of  Parks  that  the  sewer  had  caved  in 
between  the  viaduct  and  West  End  Avenue,  and  on  the 
strength  of  that  I  sent  Mr.  Conway  up  to  look  the 
matter  over,  and  he  told  me  the  sewer  was  caved  in.  I 
requested  him  to  meet  me  the  next  day  up  there  and  I 
met  him  on  the  ground,  and  we  went  over  it  agniu.  The 
man  hole  at  the  easterly  line  of  the  Iji'cak  was  tilled  with 
some  six  or  seven  feet  of  water,  an  utter  ini])ossibility  to 
enter  at  that  point,  so  the  only  solution,  to  get  at  where 
it  was,  w^as  to  enter  as  close  as  possible,  some  150  feet 
away,  at  a  man  hole  east  of  the  viaduct,  and  try  to  pro- 
coed  up  to  the  sewer  to  get  as  near  to  the  break  as  we 
possibly  could,  and  the  water  being  running  and  the 
sewer  caved  in  why  we  couldn^t  cet  anywhere  near  it; 
but   that   the   sewer  was  backing  up  completely  T   was 
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satisfied,  and  I  returned  to  tlie  office  tlien  and  drew  an 
order,  and  from  the  indications  of  the  depression  in  the 
surface  I  kind  of  located  a  point  where  to  excavate. 

Q.  AVell,  the  sewer  was  completely  blocked,  was  it? 

A.  Xot  completely  blocked,  the  water  was  rnnning, 
was  working  through  the  broken  section  and  coming  back 
iiito  its  original  flow  again  and  going  down  to  the- river, 
but  there  w^as  so  much  w^ater  it  was  impossible 

Q.  So  much  coming  through? 

A.  Yes,  the  grade  of  the  street  being  so  slant  and  so 
slippery  that  no  man  could  attempt  to  get  up  to  it,  so 
Js  was  a  case  of  guess  work  in  trying, to  locate  where 
the  break  was. 

Q.  Above  the  break  it  was  impossible  to  get  down 
because  of  the  amount  of  water? 

A.  The  water  was  up  in  the  manholes. 

Q.  Then  you  went  ahead  and  issued  the  order? 

A.  I  immediately  wrote  a  letter  requesting  that  the 
street  be  opened  to  try  to  remove  this  obstruction,  if  it 
was  possible,  and  estimated  the  cost  I  think  at  the 
time. 

Q.  What  kind  of  a  sewer  was  that? 

A.  A  very  large  sewer,  six  foot  circular,  if  I  remem- 
ber correctly,  I  don't  know. 

Q.  Is  that  one  of  the  well  knoAvn  and  recognized 
types  of  sewers  here  in  the  city? 

A.  That  is  one  of  the  extreme  large  size  and  one 
of  the  types  that  we  have  got. 

Q.  Are  there  many  such  six  foot  circular  sew^ers  in 
the  Citv? 

A.  iSTot  manv  that  we  came  in  contact  in  case-  like 
this. 

Q.  But  there  are  a  great  many? 

A.  Yes,  sir. 

Q.   Through  the  City? 

A.  There  is  not  many  in  the  same  position  as  this 
one,  speaking  of  the  grade  and  flow  and  everything  else 
combined. 
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Q.  Is  a  six  foot  circular  sewer  large  enuiigh  for  a 
man  to  get  through  easily? 

A.  Yes,  sir. 

Q.   Under  ordinary  circumstances? 

A.  Yes,  sir. 

Q.  Well,  you  issued  the  order,  and  wliat  wai^  done 
then? 

.1.  I  forwarded  a  letter  with  the  request  of  liaving 
somebody  go  and  dig  it  up  and  try  to  remove  the  ob- 
st]'uction,  and  T  don't  know  how  it  came  to  my  knewledge, 
but  I  think  the  item  was  somewhat  high,  the  item  was  a 
little  high  in  comparison  to  emergency  work;  I  think 
if  I  remend)er  mv  tioures  were  over  one  thousand  dol- 
lars,  I  don't  know,  but  if  I  could  see  my  letter  V  could 
tell  in  a  minute. 

Q.  Are  these  3'our  books  (handing  letter  books)? 

A.  Yes,  sir.  This  is  the  letter.  Mv  estimate  was 
$1,550. 

Q.  For  the  first  opening? 

^1.  Yes,  sir. 

Q.  What  happened  then? 

A.  Then  we  found  it  was  impossible  to  give  that  to 
my  contractor,  I  believe — now,  this  is  an  assumption  on 
my  part,  I  am  not  pasitive  of  this,  but  T  think  you 
^vill  find  out  later  it  was  reallv  a  fact,  but  I  can't  verifv 
that,  that  they  found  it  was  an  impossibility,  without 
luivinii'  a  public  lettinc,-  on  this,  so  I  think  that  the  work 
was  divided  up,  instead  of  having  a  sixty  foot  trench,  as 
y^e  called  for,  they  put  it  into  a  twenty  foot  trench. 

Q.   So  as  to  get  under  the  thousand  dollar  limit? 

A.  Yes,  sir,  so  as  to  get  at  it  quickly. 

Q.  Well,  the  fact  is  in  this  case,  ^Fr.  Klein,  that  you 
knew  the  cost  would  exceed  one  thousand  dollars,  but 
for  the  public  expediency  they  gave  it  out  iu  this  way 
at  once? 

A.  I  honestly  believe,  Commissioner,  there  was  no 
alternative  for  the  President  or  anvbodv  else  to  handle 
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it  in  any  way  else  but  in  this  form,  to  get  it  up  and  get  at 
it  promptly,  because  it  would  mean,  to  let  it  at  public 
letting,  a  delay  of  thirty  days,  for  that  letter  and  ad- 
vertisement to  comply  with  the  charter,  and  in  the  mean- 
time everybody  wouhl  be  cleaned  out,  and  it  was  a 
question  of  whether  it  wouldn't  carry  the  w^ater  pipes 
awav  in  the  street. 

Q.  The  method  was  to  issue  an  order  of  less  than 
$1,000? 

A.     Yes. 

Q.  That  was  an  order  for  $758.37,  wasn't  it? 

A.  Yes. 

(?.  Under  this  voucher,  13,350,  B  1904? 

A.  Yes,  sir. 

Q.   That  was  the  first  one  issued,  was  it  not? 

A.  Yes,  sir,  I  think  so. 

Q.  They  did  that  work,  didn't  they? 

^1.  Yes,  sir. 

Q.  And  didn't  locate  the  ^iMTak,  is  that  right? 

A.  Correct. 

Q.  And  they  issued  another  order? 

A.  I  might  explain  that? 

Q.   Certainly. 

A.  Please  give  me  a  piece  of  paper  and  I  will  show 
i^  to  you  so  that  you  can  get  at  it  in  more  detaiL 

(The  witness  then  drew  a  diagram.) 

The  WiTXESs — (Referring  to  diagram)  iSTow  this 
is  the  west  end,  location  of  the  street.  This  was 
the  man  hole  where  there  was  water  up  to  about 
that.  Tliis  was  the  man  hole  we  entered  into  to 
get  up  as  close  as  we  could  to  this. 

Q.  Which  is  the  upper  end  of  the  street? 

A.  This  is  the  easterlv  and  this  is  the  westerlv  side. 
This  was  cut  l^o.  1.  These  two  cuts  w^re  opened  orig- 
inally, in  my  figures,  according  to  the  depression  of  the 
sireet.     So  the  second  cut  was  put  over  here.     1  kind 
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01  located  and  found  the  sewer  was  intact  as  far  as  that, 
and  even  as  close  as  this,  and  we  couldn't  get  up  to  this. 
Then  I  asked  for  the  second  cut,  and  the  second  cut  was 
put  here,  and  when  wo  u'ot  down  to  that^  the  water 
passed  oft'  on  top  of  us,  and  I  was  compelled  to  nuike 
tlie  tliird  cut,  and  then  we  made  the  third  cut  and  we 
found  the  obstruction. 

Q.  The  iirst  cut  was  made  at  the  westerly  end? 

A.  Yes. 

Q.  The  second  cut  was  made  at  the  easterly  end? 

A.  Yes. 

Q.   Skipping  a  portion? 

A.  YeSj  skipi)ing  thirty  feet  I  think. 

Q.  The  third  cut  was  made  between,  joining  both  of 
the  others? 

A.  Yes. 

Q.  The  first  order  was  issued  on  August  iTth,  wasn't 
it,  or  August  16th? 

A.  Yes,  sir,  the  16th. 

Q.  The  second  order  was  issued  on  September  8th, 
wasn't  it,  and  is  attached  to  voucher  19,356,  of  B,  1904? 

A.  Whatever  the  requisition  specifies, is  correct.  Yes, 
sir,  September  8th. 

Q.  And  the  third  one,  attached  to  voucher  19355,  was 
issued  on  October  10th,  wasn't  it? 

A.  Yes,  sir. 

Q.  Xow,  the  obstruction  wasn't  located  until  after 
this  third  order  was  issued? 

A.  Correct. 

Q.  The  sewer  was  stopped  up  all  that  time? 

A.  It  was  and  it  wasn't.  That  is,  you  couldn't  get  in 
at  the  upper  end,  but  the  water  was  flowing  to  a  certain 
extent,  whereas  if  it  liad  been  completely  obstructed, 
the  whole  area  of  tliat  outlet  would  have  been  stopped 
completely. 

Q.  The  original  defect,  whatever  it  was,  that  occa- 
sioned this  work,  was  there  until  after  this  third  requi- 
sition? 
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A.  Yes,  sir. 

Q.  AVhen  did  the  Bureau  get  cognizance  of  the  fact 
there  was  such  a  defect  u})  there? 

A.  Through  the  telephone  call  of  the  superintendent 
of  parks. 

Q.   That  was  made  on  August  r)th,  wasn't  it? 

A.   I  don't  know,  4th  or  5th,  T  think  that  is  correct. 

Q.  Well,  then,  from  August  5th  until  some  time  after 
October  10th  the  sewer  was  in  the  same  condition,  be- 
ing partly  blocked? 

A.  Yes,  sir.  ( 

Q.  That  was  a  little  over  two  months,  wasn't  it? 

A.  Yes,  according  to  the  dates. 

Q.  You  say  it  would  have  taken  a  month  to  let  a 
contract? 

A.  Roughly  speaking  about  thirty-one  days,  I  think. 

Q.  If  the  contract  had  been  promptly  let  on  the  re- 
ceipt of  that  report,  you  could  have  begun  work  about 
September  5th,  couldn't  you,  or  September  6th? 

A.  Well,  that  depends  on  the  (juestion  of  the  action  of 
the  signing  of  the  contracts  and  filing  of  the  bids  in 
the  Comptroller's  office  and  so  fortli.  T  would  say  at 
the  minimum  figure,  it  might  possibly  be  done  in  thirty- 
one  days,  but  I  doubt  whether  anv  iol)  is  let  in  thirty- 
one  days,  completed  and  ready  for  the  contractors  to  go 
ahead.  Of  course  the  other  work  would  verify  tliat,  but 
1  don't  hardly  think  it  could  be  done  as  prom})tly  as 
that. 

Q.  But  it  could  have  been  let,  at  all  events,  in  two 
months,  couldn't  it? 

A.  Yes,  and  be  in  operation  in  two  months,  yes.. 

Q.  So  the  contractor  would  have  been,  under  public 
letting  of  the  contract,  in  tlie  same  position  to  go  ahead 
and  locate  the  break  as  the  llickey  people  were  after  the 
issuance  of  that  third  offer,  wouldn't  he? 

A.  Technically  speaking,  yes. 

Q.  So  that  in  the  final  analysis,  there  w^asn't  any  time 
saved  by  issuing  these  three  orders,  was  there? 
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A.  Xotbiiig  more  than  that  we  might  have  had  tho 
good  fortune  to  move  the  obstruction  in  the  lirst  cut,  that 
is  all. 

Q.  You  wouldn't  lind  it  because  a  man  couldn't  walk 
up  the  sewer? 

A.  It  was  an  impossibility  to  locate  it  there. 

Q.  As  to  the  particular  manhole  that  was  flooded,  if 
you  could  have  gone  down  that  manhole,  you  could  have 
located  it? 

A.  Yes,  but  it  would  not  have  been  stopped  if  we 
could  have  got  down  in  there. 

Q.  Did  it  ever  occur  to  anybody  in  the  bureau  to  use 
a  diver? 

A.  'Noy  sir. 

Q.  Why  not? 

A.  In  a  sewer? 

Q.  Yes. 

A.  Well,  I  wouldn't  like  to  be  the  diver,  that  is  all. 

Q.  Well,  are  you  of  the  opinion  that  a  diver  usually 
comes  in  contact  with  the  water  or  whatever  he  goes 
down  in? 

A.  I  believe  honestly  a  diver  could  go  down  a  sewer 
perpendicular,  with  a  man  handling  the  air  pipes  and  so 
forth,  and  could  w^ork  without  any  difllculty,  but  where 
he  would  have  to  switch  around  at  the  bottom  of  the 
manhole  and  carry  his  tubing  and  everything  else  with 
him  and  go  ahead  twenty  or  thirty  feet,  I  do  not  think 
it  practicable.  I  don't  know  enough  about  that  subject, 
I'U.t  I  think  from  a  mechanical  standpoint  it  would  be  dif- 
fic'ult  and  dangerous. 

Q.  More  dangerous  than  working  in  a  w^reck? 

A.  Yes,  tlie  man  lias  no  cliance  of  getting  away,  the 
pressure  of  that  w^ater  that  would  be  back  of  the  obstruc- 
tion would  be  so  powerful,  I  don't  think  a  man  could 
work  in  it. 

Q.  At  all  events,  it  was  not  tried,  was  it? 

A.  Xo,  sir. 
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Q.  Trom  August  -^  or  5,  when  that  uotice  was  received 
from  the  Park.  Department^  until  some  time  after  the 
lUth  of  October,  the  sewer  was  partly  blocked  and  in  the 
same  condition? 

A.  Yes,  sir. 

Q.  In  your  first  examination  it  appeared  clearly  to  you 
that  the  work  was  going  to  cost  something  more  than  a 
thousand  dollars? 

A.  Yes,  sir. 

Q.  And  you  reported  that  fact? 

A,  Yes,  sir. 

Q.  !Now,  do  you  remember  the  case  of  the  work  on 
the  Twenty-second  street  sewer,  about  Second  or  Third 
avenue? 

A.  ]S^ot  oflfhand. 

Q.  In  1905,  about  July  28? 

A.  Yes,  sir. 

Q.  That  was  a  case  of  the  reconsfruction  of  a  four- 
foot  circular  sew^er  in  Twenty -second  street,  west  of  Fifth 
avenue,  wasn't  it? 

A.  Yes,  sir. 

Q.  When  did  the  "bureau  get  notice  of  that  defect, 
and  how? 

A.  Our  force  was  w^orking  there,  w^orking  there  at  the 
time,  and  they  were  trying  to  manage  it  themselves  with 
the  regular  force,  small  gang,  and  they  simply  gave  it  or- 
dinary repairs,  but  couldn't  tackle  it,  couldn't  assume  the 
responsibility  of  taking  the  whole  job,  and  they  referred 
it  to  me,  and  I  took  it  ii]>  and  })iit  it  in  temporary  repair 
on  account  of  the  traffic  in  the  neighborhood,  and  then 
went  through  the  form  of  sending  an  inspector  there  to 
give  the  location  and  so  forth. 

Q.  For  this  order? 

A,  Yes,  sir. 

Q.  When  were  the  men  workins:  there?  Can  vou  re- 
member  that? 

A.  I  can't  tell.  They  must  have  been  working  on  the 
ground  when  this  was  reported  at  the  time. 
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Q.  They  must  have  been  working  there  some  time 
prior  to  the  issuance  of  this  order  ^ 

A.  Yes,  sir. 

Q.   Do  you  know  how  much  prior? 

A.  No,  sir,  I  couldn't  say  that.  It  couldn't  be  within 
a  few  days. 

Q.  There  was  also  a  defect  in  the  Tw^enty-second  street 
sewer,  between  Second  and  Third  avenues,  wasn't  there, 
a  little  later? 

A.  Yes,  sir,  if  the  records  show  that,  it  must  be. 

Q.  This  order  is  dated  August  23,  1905,  attached  to 
voucher  'No.  16,932,  labor  and  material  for  reconstruc- 
tion of  two  side  basins  and  culverts  on  Twentv-second 
street,  between  Second  and  Third  avenues? 

A.  Yes,  sir,  I  remember  it  now. 

Q.  Who  determined  when  side  basins  and  culverts 
were  necessary? 

A.  They  were  there;  we  simply  had  to  take  them  down 
and  rebuild  them  and  put  them  into  the  new  form.  The 
original  complaint  there  came  from  a  church,  if  I  remem- 
ber correctly;  they  were  getting  back  water  in  the  par- 
ochial school  on  the  lower  floor,  and  there  w^as  no  possible 
way  to  find  out  what  it  was;  didn't  come  directlv  from 
the  sewer,  and  the  onlv  location  we  could  make  was  that 
en  the  examination  of  these  two  side  basins,  and  thev 
were  two  dilapidated  stone  basins,  built  years  and  years 
ago,  and  they  were  reconstructed  and  put  in  the  regular 
ft-rm  of  a  basin. 

Q.  This  complaint  came  from  that  school  in  that  case? 

A.  Yes,  sir,  I  think  the  records  will  show  that.  If  mv 
recollection  is  rieht,  T  think  it  was  forwarded  to  mo  bv 
the  Superintendent  of  Maintenance,  but  I  am  not  sure. 
T  know  I  got  it  in  either  one  of  those  forms.  They  had 
the  matter  investigated. 

Q.  Do  you  know  when  it  was  received? 

A.  No,  I  don't. 

Q.  When  this  order  was  issued  for  the  circular  sewer 
in  Twentv-second  street,  near  Fifth  avenue,  had  not  the 
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other  comi)laint  been  also  received  for  the  reconstruc- 
tion of  the  sewer  basins^ 

A.  I  can't  remember  that  exactly;  I  can't  say. 

Q.   It  might  have? 

A.  It  might  have,  yes,  sir. 

Q.  i^ow,  on  voucher  No.  17,711:  there  is  an  order 
dated  August  23,  11)05,  for  the  reconstruction  of  sewer 
on  Twenty-second  street,  between  First  avenue  and  Ave- 
nue A,  beginning  at  a  point  about  thirty-live  feet  east 
of  third  manhole  west  of  Avenue  A? 

A.  Yes,  sir. 

Q.  AVhat  kind  of  a  sewer  was  that? 

A.   Give  me  the  date  of  that? 

Q.  August  23. 

A.  Yes,  sir. 

Q.  What  kind  of  a  sewer  was  it? 

A.  Four  foot  circular,  according  to  the  letter. 

Q.  Same  kind  of  sewer,  then,  that  runs  right  tlirougli 
Twentv-second  street  and  also  west  of  Fifth  avenue, 
where  the  other  defect  was? 

A.  I  don't  know  whether  it  is  the  same  sewer  or  not. 

Q.  That  reads  a  four-foot  circular  sewer? 

A.  Yes,  same  size. 

Q.  It  might  be  a  different  kind? 

A.  !No,  it  may  be  a  different  sewer.  What  I  mean  by 
that,  it  may  not  be  a  connected  sewer  or  continuing 
sewer  in  Tw^enty-second  street;  I  hardly  think  it  is. 

Q.  But  it  is  the  same  general  type  of  sewer? 

A.  Yes,  sir. 

Q.  Xow,  these  two  orders  attached  respectively  to 
vouchers  19,932  and  17,714  were  both  issued  on  the  23d 
of  August,  were  they? 

A.  Yes,  sir,  if  the  dates  sav  it  was;  ves,  sir. 

Q.  One  was  for  the  reconstruction  of  sewer  basins  and 
the  other  was  for  the  reconstruction  of  the  circular  sewer 
between  First  avenue  and  Avenue  A,  wasn't  it? 

A.  Yes,  sir. 
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Q.  The  bureau,  therefore,  knew  of  both  these  defeets 
at  the  same  time,  did  it  not? 

A.  Yes,  sir. 

Q.  In  the  ease  of  tlie  lirst  one,  for  the  sewer  basins, 
the  total  allowed  was  e$500,  estimated  and  allowed,  was  it 
not  ? 

A.  Yes,  sir. 

Q.  In  the  case  of  tlie  second  one,  for  the  reconstruc- 
tion of  the  sewer,  the  total  estimated  and  alljwed  was 
$900,  was  it  not? 

A.  Yes,  sir. 

Q.  Xow,  Mr.  Klein,  wliv  could  not  the  work  noted  in 
both  of  those  orders  have  been  placed  in  one  order,  and 
\\\\j  could  it  not  have  been  let  at  public  letting? 

.1.  Well,  it  might  possibly  be,  but  in  the  emergency 
work  I  assume  that  they  had  taken  the  same  point  on 
each  one  of  them,  that  they  ought  to  be  separated  and  go 
on  as  quickly  as  possible,  that  is  all. 

Q.   Xow,  in  what  sense  was  this  work  emergency  w^ork? 

A.  Simply  the  Twenty-second  street  and  Fifth  avenue 
one  was  in  charge  at  that  time  of  our  repairing  force,  and 
they  found  that  it  was  dangerous  work  and  ought  to  be 
attended  to  at  once. 

Q.   But  they  patched  it  up,  didn't  they? 

A.  Temporary,  yes,  so  as  to  give  me  a  chance  to  get  in 
there  and  make  a  contract;  just  held  it  up,  I  suppose. 

Q.  That  would  have  given  the  Borough  President  a 
cliance  to  let  a  contract  for  all  three,  wouldn't  it,  that 
temporary  patching  by  the  bureau's  force? 

A.  Yes,  sir. 

Q.  So  that  a  contract  might  just  as  well  have  been  let 
as  an  open  order  placed? 

.1.   I  should  sav  so,  ves. 

Q.  That  is  something  that  is  not  in  your  discretion  at 
all,  is  it? 

A.  All  that  comes  under  my  supervision.  T  simply 
wj'ite  mv  letters  of  the  conditions  and  forward  them. 
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Q.  Somebody  determines  whether  it  be  let  on  coii- 
tinct 

A.  In  a  ffood  manv  cases  mv  views  are  taken  in  the 
matter  as  to  emergency  work. 

Q.  Mr.  Klein,  will  you  look  at  the  complaint  book, 
page  176,  and  tell  me  when  the  complaint  for  that  work 
at  TAventv-second  street  and  Third  avenue  was  received? 

A.  According  to  this? 

Q.  Yes. 

A.  May  3. 

Q.  May  3? 

A.  Yes,  sir.  \ 

Q.  The  order  for  it  was  placed  on  August  23,  wasn't 
it? 

A.  Yes. 

Q.  (Handing  paper)  This  is  the  order  for  that  work, 
isn't  it? 

A.  I  don't  think  those  are  the  same  basins.  Those  are 
side  basins  in  the  block  between  Second  and  Third  ave- 
nues, and  this  indicates  here  verv  i^lainlv  Twentv-second 
street  and  Third  avenue,  northwest  corner.  You  will 
find  those  two  basins  are  in  the  centre  of  the  block. 

Q.  You  think  this  is  a  different  case? 

A.  Yes,  I  am  positive  of  it.  Mr.  Commissioner,  the 
fide  basins,  as  a  rule,  are  off  the  corners,  and  where  it  in- 
dicates in  the  block.  On  a  specific  corner,  southea^^t, 
southwest,  northeast,  northwest,  that  is  a  corner  basin. 
Xow,  when  it  is  a  side  basin  it  specifies  it,  too.  This  case 
you  had  a  few^  moments  ago  was  a  case  of  side  basins  and 
away  down  in  the  centre  of  the  block.  Might  1  have  the 
privilege  this  afternoon  to  bring  the  map  so  as  to  verify 
it  to  your  satisfaction? 

Q.  Certainly,  but  I  hope  you  won't  have  to  come  back 
this  afternoon.  Do'  you  remember  the  work  done  in 
East  Seventh  street,  east  of  Second  avenue,  in  1904? 

A.  I  think  I  do.  Is  that  a  case  where  there  were  two 
orders? 
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Q.  There  were  four  orders. 

A.   On  that  one  job? 

Q.  I  do  not  know.  There  were  four  orders  for  work  at 
East  Seventh  street.  !N^ow,  I  will  give  you  the  first  one. 
The  first  order  is  dated  July  5^  1904,  and  is  attached  to 
voucher  12,199,  and  is  for  necessary  repairs  to  55  lineal 
feet  of  sewer  in  Seventh  street,  from  20  feet  west  to  35 
feet  east  of  third  manhole  east  of  Second  avenue? 

A.  Yes,  sir. 

Q.  What  kind  of  a  sewer  was  that? 

A.  I  can't  tell  vou  offhand  here  now.  I  omitted  the 
question  of  the  size  of  this  (referring  to  letter  book).  I 
could  easy  find  out  for  you  by  looking  at  the  record;  I 
can't  tell  just  now. 

Q.  Well,  it  is  one  of  the  standard  or  regular  type  of 
sewers? 

A.  Yes,  it  is  either  four,  or  four  and  two-eighths; 
there  mav  be  a  difference  in  the  size. 

Q.  Do  you  recall  when  that  complaint  was  received? 

A.  I  think  those — I  think — I  wouldn't  like  to  be  posi- 
tive on  this;  I  think  some  of  these  and  I  think  this  one  is 
one  of  them  that  went  through  a  regular  resolution 
passed  through  the  Board  of  Aldermen  for  repairs  to  sew- 
ers, specific  jobs;  we  had  to  itemize  each  one  of  the  jobs, 
that  w^as  allowed  in  resolution  form  at  the  Board  of  Al- 
dermen and  the  Board  of  AppDrtionmeut,  and  the  Board 
of  Aldermen  authorized  work  of  $100,000. 

Q.  Was  that  resolution  to  the  effect  that  these  particu- 
lar jobs  should  be  done  in  that  way? 

A.   I  don't  know  how  that  money  was  ap})ropriat(>d. 

Q.   There  is  no  such  resolution  attached  to  this  voucher 

A.  !N'o,  but  I  think  it  was  required  that  each  one  of 
those  jobs  was  for  specific  work,  you  understand.  To  get 
this  appropriation  from  the  Board  of  Aldermen  it  was 
necessary  for  the  bureau  to  furnish  a  li-t  that  would 
cover  that  amount  of  monev,  and  I  think  this  was  one  of 
the  jobs. 
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Q.  That  does  not  mean  the  bureau  was  authorized  spe- 
cially by  the  Board  of  Aldermen  to  do  the  work  without 
public  letting  of  contract,  does  it  i 

A.  Xo,  sir,  it  was  2:ranted  for  emeriiency  work. 

Q.  Then  that  complaint  must  haye  been  receiyed  some 
time  prior  to  this  order? 

A.  Yes,  sir. 

Q.  Attached  to  youcher  13,-1:97  there  is  an  order  dated 
July  26,  1901,  repairing  about  50  linear  feet  of  1  by  1 
circular  sewer  in  Seyenth  street  from  fourth  manhole 
east  of  Second  avenue  east,  including  excayating.  Xow, 
can  you  tell  me  when  that  complaint  w^as  receiyed? 

A.  Xo,  sir. 

Q.  You  cannot? 

A.   Xo,  sir,  I  cannot  tell  offhand. 

Q.  Do  you  think  that  it  was  one  of  the  list  that  was 
furnished  the  board? 

A.  I  won't  be  positiye.  I  won't  be  positive  the  other 
one  is.  Either  one  of  them  is,  I  think.  There  is  two  or 
three  Seventh  street  ones,  and  I  can  furnish  that  list,  if  it 
is  necessary. 

t/ 

Q.  The  amount  allowed  on  that  is  somewhat  under 
vour  estimate? 

A.  Possibly  my  figures  were  wron^i*. 

Q.  I  guess*  it  was  an  oversight  on  the  part  of  the 
Rickey  people.  Attached  to  voucher  Xo.  12,198,  also 
B,  1901,  is  an  order  dated  July  25,  1901,  same  date,  re- 
setting about  50'  linear  feet  of  curb  and  relaying  about 
50  by  10  feet  of  sidewalk  opposite  Xos.  58-60  East  Sev- 
enth street. 

A.  That  is  the  same  job,  isn't  it?  (Referring  to  pa- 
pers.)   Yes,  sir. 

Q.  "What  was  the  reason  for  issuing  two  separate  or- 
ders on  the  same  day.    The  aggregate  is  not  over  $1,000. 

A.  The  sewer  caved  in;  the  sewer  was  very  close  to  the 
curb  line,  if  I  remember,  and  there  was  other  property 
on  the  line  of  where  we  were  doing  the  repairing,  and 
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after  the  contractor — there  hadn't  been  any  specific  items 
jnit  in  there  in  reference  to  rephieing  the  curbing  and 
sidewalk,  and  it  was  put  back,  the  pavement,  and  so 
forth,  and  the  church  people  wrote  down;  I  think  they 
notified  me  to  come  up  there  and  look  at  it,  and  sooner 
than  get  in  a  controversy  with  the  church  people,  I  drew 
another  order  for  $50  to  reset  the  curbing  and  paving. 
So  it  might  be  an  oversight  on  my  part  to  a  certain  ex- 
tent, but  I  hardly  think  it  was,  because  I  think  the  curb- 
ins;  went  down  after  the  contractor  started  the  work. 

Q.  That  is,  two  orders  were  issued  on  the  same  day, 
both  on  July  26? 

A.  Yes,  sir. 

Q.  That  is  what  T  do  not  understand.  Why  were  they 
made  separate  orders? 

A.  1  think  tliev  were  made  separate  orders — mv  letter 
might  have  been  drawn  the  same  day,  but  I  think  there 
were  two  distinct  orders,  because  it  was  not  bearinc:  anv 
more  than  it  was  right  there  on  the  same  line  with  the 
work. 

Q.   It  had  not  to  do  with  that  particular  job? 

A.  ISTo. 

Q.  ^ow,  that  sidewalk  work  was  due  to  the  sinking  of 
the  sewer,  wasn't  it? 

A.  That  was  a  question,  Commissioner,  whether  or  not 
it  was.  I  think  the  sidewalk  was  intact  when  I  drew  the 
order  for  the  repairing  of  the  sewer,  and  pending  the 
work  of  the  contractor  on  the  sewer,  the  curbing  and  also 
the  sidewalk  went,  and  I  think  the  contractor,  so  to  say, 
refused  to  replace  that  because  it  wasn't  in  the  original 
contract. 

Q.  It  really  sunk  in  connection  with  his  work? 

A.  He  said  no  and  the  inspector  said  no;  said  it  was 
that  way.  when  he  got  on  the  Avork.  AY^ether  it  hap- 
pened from  the  time  we  drew  the  contract — the  inspector 
and  myself  being  on  the  ground — I  failed  to  remember 
seeinc:  it  at  the  time,  anvhow\  T  thought  the  curbing  and 
sidewalk  was  all  right. 
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Q.  There  was  a  controversy  as  to  whether  it  had  hap- 
pened in  connection  Avith  that  work? 

A.  There  was  a  controversy  and  the  church  said  we 
ought  to  make  it  good. 

Q.  To  save  further  controversy,  you 

A,  I  simply  took  the  responsibility,  or,  rather,  I,  in 
my  judgment,  assumed  to  make  good  for  the  sidewalk. 

Q.  That  must  have  arisen  after  the  job  was  finished? 

A.  Yes,  sir. 

Q.  That  is  the  difficulty.  How  does  the  order  ordering 
a  job  to  be  done  and  the  order  requiring  this  sidewalk  to 
be  replaced,  which  was  replaced  after  the  job  was  fin- 
ished, come  to  be  dated  on  the  same  day? 

A.  The  only  thing  that  I  could  say  as  to  that,  I  have 
sort  of  an  idea  it  bore  on  the  other  Seventh  street  job. 
I  think  it  bore  on  the  other  Seventh  street  job.  I  won't 
ha  positive. 

Q.  Does  that  mean  the  work  ordered  in  the  order  at- 
tached to  voucher  12,199? 

A.  I  can't  say;  I  have  sort  of  an  idea  on  account  of 
that  being  on  this  same  block,  in  the  same  letter  form, 
that  I  think  that  this  sidewalk  has  reference  to  the  other 
job.  I  won't  be  positive  of  that  until  I  look  the  records 
up.  I  can  satisfy  myself  by  going  over  the  records  and 
can  get  it  positively  for  you,  whether  it  means  on  this 
job  under  date  of  July  22  or  whether  it  bears  under  this 
one  of  July  6.  My  recollection  is  that  it  bears  on  this 
one. 

Q.  Mr.  Klein,  will  you  look  at  the  complaint  book, 
page  95,  and  tell  me  whether  the  date  on  which  the  com- 
plaint for  this  work  of  repairing  50  linear  feet  of  4  by  4 
circular  sewer  in  Seventh  street,  from  fourth  manhole 
cf  Second  avenue,  was  received  on  Julv  6? 

A.  July  6,  according  to  this. 

Q.  IsTow,  attached  to  voucher  11,673  is  an  order  dated 
July  13,  1904,  repairing  about  74  linear  feet  of  sewer  in 
Seventh  street^  between  manholes  at  intersection  of  First 
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avenue.  Xow,  that  work  ordered  on  July  lo,  of  course 
tJic  bureau  knew  about  after  July  C,  when  it  received 
notice  of  the  defect  ordered  repaired  in  this  order  of 
July  26,  didn't  it? 

.1.  Yes,  sir,  according  to  this. 

Q.  Therefore  botli  of  these  jobs  they  knew  about  at 
the  same  time? 

A.  I  guess  so. 

Q.  Xow,  upon  the  order  of  July  13,  attached  to 
voucher  11,673,  there  was  paid  to  the  Hickey  Contract- 
ing Company  $962,  and  that  was  for  the  repairing  of  74 
feet  of  sewer  in  Seventh  street,  at  First  avenue,  and  un- 
der the  order  of  Julv  26,  attached  to  voucher  13,497, 
there  was  paid  the  Hickey  Contracting  Company 
$705.19,  and  that  was  for  the  repairing  of  50  linear  feet 
of  4  by  4  circular  sewer  in  Seventh  street,  east  of  Sec- 
ond avenue.  Xow,  those  twol  jobs  were  jobs  a  block 
away,  weren't  they? 

A.  About  a  block. 

Q.  In  the  same  street? 

A.  Yes. 

Q.  Same  type  of  sewer? 

A.  Yes,  sir. 

Q.  And  the  bureau  knew  about  the  work  being  neces- 
sary at  the  same  time  in  both  cases? 

A.  Yes,  sir. 

Q.  Well,  why  were  those  placed  at  separate  orders, 
Mr.  Klein,  instead  of  being  placed  in  one  order  and  let 
oil  contract? 

A.  I  don't  think  T  can  answer  that. 

Q.  I  will  have  to  call  on  the  President  for  that,  will  T? 

A.  Well,  no,  I  ought  to  be  in  a  ])osition  to  answer  that. 
I  drew  for  the  work.  I  don't  think  the  President  would 
be  conversant  with  the  facts  at  all  bearing  on  it.  I  don't 
know  whether  those  requisitions  and  letters  went  over 
at  the  same  time  or  not.  The  responsibility,  I  suppose, 
might  rest  entirelv  on  niv  shoulders  in  not  calline,-  the 
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President's  attention  to  tliat  matter.  I  drew  mj  letters 
and  forwarded  them,  whether  they  miscarried  between 
the  routine  system  of  going  there  and  didn't  get  there 
sininltaneouslv,  at  the  same  time. 

Q.  What  day  did  yon  write  those  two  letters  in  those 
tv.'O  instances? 

A.  AVhat  is  the  other  one?     July  22  I  wrote  for  one. 

Q.  One  is  for  July  13,  order  issued  on  July  13.  When 
was  the  letter  written  for  that  work? 

A.  There  is  one  written  on  Jnlv  22  for  this  Seventh 
street;  that  is  one. 

Q.  W^hen  was  the  other  written? 

A.  June  16,  Seventh  street.  Is  that  the  one?  Xow, 
there  is  one  at  First  avenue;  I  didn't  get  the  number  of 
that. 

Q.  I  will  give  you  the  two  orders  so  we  can  fix  it  ac- 
curately. One  order  is  dated  July  13,  for  repairing  74 
feet  of  sewer  in  Seventh  street,  at  the  intersection  of 
3^'irst  avenue. 

A.  There  must  be  another  letter  between  the  two, 
then. 

Q.  Will  you  read  us  that  one  letter? 

A.  (Reading)  "Chief  Engineer:  Dear  Sir — I  here- 
^v:th  inclose  several  small  repair  jobs  and  leaks  that  the 
same  may  be  given  out  in  orders. 

Location  and  estimated  prices  as  follows: 

Seventh  street,  20  feet  west  of  35  feet  east  of  third 
manhole  east  of  Second  avenue,  about  55  feet,  including 
rebuilding  of  manhole;  cost,  $770,  or  $14  per  foot. 

Section  of  same  sewer  and  street,  between  manholes  at 
intersection  of  First  avenue,  costing  $962,  or  $13  a  foot, 
al)out  74  feet."     Do  you  want  the  whole  letter? 

Q.  Yes. 

A.  "Extension  of  brick  sewer  in  Sixteenth  street,  from 
bulkhead  of  brick  work  near  Irving  place  west  to  man- 
Ijole  on  pipe  sewer,  about  45  feet,  costing  $630,  or  $14 
a  foot. 
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This  work  is  badly  needed,  the  first  two  being  very 
dangerons  brick  work,  the  last  being  a  very  poor  15-inch 
pipe  sewer,  to  he  rebnilt  with  the  same  size  l)rick  sewer 
ac;  now  located  in  the  street.     Respectfnlly  submitted. '^ 

Q.  Well,  Mr.  Klein,  in  that  instance  you  did  draw 
loth  these  jobs  to  the  attention  of  the  authorities  in  the 
same  letter,  didn't  vou? 

A.  Yes,  sir. 

Q.  Do  you  remember  that  on  the  day  of  your  last 
examination  I  asked  you  what  objection  there  was  to  re- 
porting several  jobs  of  this  kind  in  the  same  letter? 

A.  If.  I  remember  right,  yon  asked  me  whether  I 
couldn't  draw  on  one  requisition  two  orders. 

Q.  Yes. 

A.  I  wrote  letters  with  two  or  three  jobs  on  many  a 
time. 

Q.  Did  you  draw  the  requisitions  yourself? 

A.  'No,  sir,  I  never  draw  a  requisition. 

Q.  Then,  von  reallv  didn't  have  anvthino;  to  do  with 
tiie  drawing  of  the  requisitions? 

A.  No,  sir. 

Q.  Then,  you  frequently  did  incorporate  several  jobs 
in  one  letter? 

A.  Yes,  sir. 

Q.  Estimates  for  several  of  these  small  jobs? 

A.  Yes,  sir. 

Q.  And  in  this  particular  instance  you  drew  both  of 
these  jobs  to  the  attention 

A.  I  drew  the  three  jobs. 

Q.  The  three  jobs  to  the  attention  of  the  authorities 
ac  the  same  time  in  the  same  letter? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  work  that  was  done  at  13Sth 
street  and  Eighth  avenue  in  lOO-t? 

A.  The  curve  was — the  curve? 

Q.  AVhat  was  that  work,  generally  speaking? 

A.  AVhat  was  it? 
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Q,  Yes,  generally,  what  kind  of  work  was  it,  building 
Lrick  cnrve? 

A.  There  was  a  2,'ood  nianv  of  those  sewers  that  run 
along  on  a  straight  line  to  the  corner  and  then  instead  of 
them  having  a  hriek  curve  entering  into  a  brick  sewer  it 
i?  a  pipe  curve,  and  it  is  hard  for  the  Maintenance  De- 
partment tD  get  over  the  difficulty,  to  get  over  any  ob- 
struction. There  is  a  standing  order  in  the  department 
to  get  rid  of  all  those  old  pipe  curves  and  turn  them  into 
brick. 

Q.  So  that  you  work  those  off  merely  when  you  get  a 
chance? 

A.  Yes,  sir. 

Q.  Why  does  not  the  department  let  a  contract  for  all 

that  work  that  mav  be  necessarv  to  cure  those  survivals? 

A.  I  cannot  answer  that  question,  ]\Ir.  Commissioner. 

Q.  Xow,  attached  to  voucher  Xo.  17,022  is  an  order 

dated  September  12,  for  repairing  thirty  linear  feet  of 

curve  pipe  sewer,  138th  street  and  Eighth  avenue, 

A.  Yes,  sir. 

Q.  Xow,  you  did  another  job  up  there  at  139th  street 
and  Eighth  avenue? 

A.  Yes,  sir,  very  close  together,  two  or  three  of  them 
1  think  right  there. 

Q.  How  did  you  find  out  about  those  two  jobs? 
A.   AVhy,   through   stoppage   and  complaints,  I  think, 
but  invariably  along  Eighth  avenue  on  account   of  the 
flat  grade  that   exists  there,   and  back  water  in  all   the 
houses.     Why,  we  have  tried  to  eliminate  the  cpiestion 
of  back  water  by  changing  all  those;  we  looked  the  re- 
cords up,  back  in  the  department,  and  very  nearly  every 
one  of  those  curves  were  pipe  curves  and  we  changed 
them  as  we  had  an  opportunity  to  draw  an  order  for  them. 
Q.   And  which  one  of  those  did  you  know  of  first? 
A.  Well,  I  do  not  know  just  exactly.     We  know  of 
them  all. 
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Q.  You  knew  of  them  both  about  the  same  time,  didn't 

YOU? 

A.  YeSj  sir,  I  think  so. 

Q.  (Handing  j^apcrs)  N^ow,  look  at  these  two  orders 
that  are  attached,  respectively,  to  voucher  11,022  of 
1001,  and  Xo.  475  of  1905. 

A.  Yes,  sir. 

Q.  The  department  knew  of  the  necessity  of  both  of 
tliose  at  the  same  time,  didn't  it? 

A.  I  won't  say  that  the  responsibility  rests  entirely — 
a(-  least,  1  did  know  about  it. 

Q.  You  did? 

A.  Yes,  sir. 

Q.  Can  you  find  the  letters  that  you  wrote  in  respect 
to  these? 

A.  A^oi  on  those  specific  jobs,  but  I  think  I  made  a 
recommendation  to  the  chief  engineer  many  years  ago 
in  reference  to  removing  all  pipe  curves  that  exist  to- 
dav. 

Q.  AVell,  didn't  you  write  letters  on  these  specific 
jobs? 

A.  Yes,  I  did^  I  think.    Asking  for  the  orders? 

Q.  I  just  want  you  to  find  your  letters. 

A.  Yes,  I  did.  Here  it  is,  page  643.  Do  you  want 
this  letter? 

Q.  Yes. 

A.  It  i?  addressed  to  Horace   Loomis,  Chief  Enoineer: 

'^Dear  Sir — Having  had  examination  made  of  pipe 
curve,  east  side  of  Eighth  avenue,  at  138th  street,  recom- 
mend that  the  same  be  changed  into  a  brick,  size  three 
foot  six  by  two  foot,  or  three  foot  six  bv  two  foot  four. 
This  will  help  both  the  pipe  sewer  in  138th  street,  also 
basin  culvert  that  connects  with  curve.  Estimate  cost, 
excavating,  sheeting,  refilling  and  re])lacing  of  asphalt 
pavement,  at  e$15  a  foot,  or  lump  sum  of  $450,  curve  and 
measurement  about  thirty  feet.     Respectfully." 
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Q.  Now,  if  you  have  another  one,  read  it. 

A.  Yes,  sir. 

^^Dear  Sir — Since. we  finished  curve  at  138th  street 
and  Eighth  avenue  we  find  that  both  139th  street  and 
137th  street,  east  side  of  Eighth  avenue,  have  pipe  curves, 
and  as  the  property  owners  have  co:2imended  the  efforts 
of  the  department  in  making  the  change  in  138th  street, 
1  herewith  recommend  that  orders  be  drawn  to  alter  these 
two  curves  from  pipe  to  brick,  the  cost  of  which  shall  be 
estimated  at  $15  a  foot,  length  of  curves  about  thirty 
feet,  order  to  include  excavating,  refilling,  sheeting  and 
replacing  of  asphalt  pavement,  total  cost  for  about  ^OuO.-' 

The  Witness — Now,  that  I  i^ead  the  letter,  what  is  in 
that  letter,  the  letter  explains  itself  to  a  certain  extent, 
but  the  basins  originally  had  connected  into  the  old 
pipe  curve  that  existed  there,  making  it  a  very  great 
hardship  on  the  Superintendent  of  Maintenance  to  keep 
the  basin  system  in  good  condition,  there  being  no  pos- 
sibilitv  of  doino^  anv  roddins;  or  checking  anvthiuff  bv 
my  forces  when,  thev  were  turned  over  to  me  bv  ^Fr. 
Noonan.  Consequently  the  recommendations  came  from 
me.  The  culverts  were  so  that  the  men  could  walk  in 
through  the  manhole  and  reach  up. 

Q.  Well,  you  did  not  know  of  the  second  case  until 
after  vou  finished  the  first,  accordino;  to  those  letters? 

A.  I  might  have.  I  might,  say,  ]\[r.  Commissioner, 
that  right  straight  along  during  the  different  administra- 
tions, when  the  possibility,  arose  that  they  had  such  a 
contractor  on  hand,  these  jobs  were  transformed  in  this 
way;  it  has  been  done  under  this  system  right  along  by 
contractors. 

Q.  Under  this  system  of  open  orders? 

A.  Yes,  sir. 

Q.  Xcw,  whenever  you  happened  to  know  of  two  or 
three  cases  of  damages  at  the  same  time,  you  would  in- 
corporate them  all  in  one  letter,  wouldn't  you? 

A.  Well,  I  would,  yes,  if  they  were  the  ordinary  sys- 
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tern  tliat  would  take  the  necessary  time  allotted  that  they 
would  hold  over. 

Q.  AV,ell,  when  you  knew  of  them  at  the  same  time 
wlien  complaints  had  been  received  by  the  bureau  close 
together,  and  you  knew  of  those  two  or  three  cases  at  the 
same  time,  you  would  report  them  all  at  one  time,  would 
you  not,  in  one  letter? 

A.  Yes,  sir. 

Q.  Kow,  at  the  last  session,  at  page  2536  of  your  tes- 
timony I  asked  you: 

"().  Well,  when  defects  in  separate  sewers  rea- 
sonably near  together,  within  a  few  blocks,  occur 
at  the  same  time,  and  you  have  cognizance  of  them 
at  the  same  time,  what  course  do  you  take? 

A.  I  use  the  same  form,  write  the  letter,  the  same 
thing. 

Q.  Do  you  write  one  letter  for  both? 

A.  Separate  letters  for  each  one. 

Q.  Why? 

A.  Well,  for  no  other  reason  than  for  my  supe- 
riors to  settle  on  it  who  they  see  fit  to  give  it  to. 

Q.  Why  do  you  write  separate  letters  for  separate 
defects? 

A.  I  am  compelled  to  do  that,  because  the  condi- 
tions differ,  different  sized  sewers  and  everything 
else  combined." 

You  were  mistaken,  were  you  not,  about  that? 

A.  Well,  yes,  offhanded  in  that  shape,  yes,  but  in  the 
remilar  work,  what  I  meant  bv  that  is,  reallv,  there  is 
what  I  would  term  emercrencv  work,  the  kind  that  would 
require  prompt  action;  there  never  were  any  letters  wa*it- 
ten  except  each  one  in  itself;  there  might  have  been  the 
ordinary  case  of  work  that  I  would  combine  for  my  own 
convenience,  but  I  was  satisfied  that  there  was  never  more 
than  one  requisition  drawn. 

Q.  Then  where  these  locations  occur  in  the  book  it  is 
r.ot  a  case  of  extreme  emergency,  is  that  it? 
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A.  No,  sir. 

Q.  Do  joii  remember  in  the  summer  of  1905,  that 
there  was  work  done  at  Thirtj-ninth  and  Fortieth  streets 
and  Twelfth  avenue?  Attached  to  voucher  'No.  11,702  is 
the  order  of  June  15  for  excavating,  sheeting,  repairing, 
etc.,  for  box  sewer  on  Twelfth  avenue,  between  Thirty- 
ninth  and  Fortieth  streets. 

A.  June  15? 

Q.  Yes. 

A.  1905? 

Q.  1905. 

A.  Yes,  sir,  I  do  remember  that  now,  between  Thirty- 
ninth  and  Fortieth  streets,  box  sewer.  W/Doden  struc- 
ture, is  it  not? 

Q.  Yes. 

A.  Yes,  sir.    That  is  the  letter  at  page  709. 

Q.  AVhen  did  the  bureau  and  how  did  it  get  cognizance 
of  that? 

A.  I  think  on  complaint  from  the  butchers,  etc.,  over 
in  that  neighborhood. 

Q.  Do  you  remember  when  that  complaint  was  re- 
ceived? 

A.  Oh,  I  cannot  say.  Might  I  be  permitted  to  say,  to 
help  along  the  matter,  I  think  this  came  from  a  report  or 
a  complaint  of  back  water. 

Q.  There  were  two  jobs  done  at  about  this  time  in  the 
same  locality,  were  there  not,  Mr.  Klein? 

A.  Well,  I  think  so,  roughly  speaking;  I  remember  it 
now  that  my  attention  is  called  to  it,  there  was  the  re- 
pairing of  this  box  sewer  at  the  low^er  end.  May  I  read 
this  letter? 

Q.  Yes,  read  the  letter.  Page  what  of  your  letter 
book  is  it. 

A.  709. 

Q.  Read  it. 

( Reading) — Hoeace  Loomis^  Chief  Engineer  of 
Sewers. 
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Dear  Sir — Having  had  examination  made  of  box 
sewer  foot  of  39tli  street  and  running  north  into  Fortieth 
street  and  the  outlet,  I  beg  to  say  that  it  is  a  hard  problem 
to  estimate  the  amount  of  work  to  be  done.  There  are  sev- 
eral i^oints  where  planks  are  broken,  others  removed,  and 
at  Fortietli  street  connection  several  salt  water  pipes  have 
been  run  from  the  box,  requiring  repairing;  and  I  recom- 
mend that  an  order  be  issued  at  day's  work  to  so'me  con- 
tractor to  perform  such  repairs  as  ordered  by  our  fore- 
man, wlio  shall  keep  a  correct  account  of  labor  and  ma- 
terial used.  Roughly  speaking  about  $G00  will  put  the 
box  in  a  fair  condition,  at  least  to  prevent  sewage  break- 
ing out  or  overflowing,  carrying  everything  direct  to  out- 
let at  Fortieth  street. 

Respectfully," 

The  Witness — That  is,  the  box. 

Q.  'Now,  how  about  tlie  work  at  Thirty-ninth  street  ? 
A.  Where  did  that  come  in?     That  was  removing  a 
pipe  ? 

Q.  That  was  the  order  of  May  IG,  1905. 
A.  Letter  at  page  701. 

'^Matthew^  F.  Donahue^ 

Superintendent  of  Sewers : 

Dear  Sir — I  would  respectfully  call  your  attention  to 
sewer  in  ThirtjMiinth  street,  between  Eleventh  avenue 
and  E'orth  River.  Our  forces  are  now  at  work  repairing 
a  small  break  in  1 8-inch  pipe  sewer.  Beyond  this  break, 
for  a  distance  of  about  58  feet,  we  have  a  pipe  connecting 
with  a  three  by  two  brick,  and  in  very  poor  condition,  and 
request  that  this  section  between  manhole  and  brick  sewer 
be  repaired  or  replaced  by  a  three  by  two  brick  for  full 
distance.  Excavating,  sheeting,  refilling,  brickwork  and 
replacing  of  pavement,  estimated  cost  at  $15  a  foot. 
Lump  sum  $870. 

Respectfully." 
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The  Witness — I  miglit  explain  about  that  rough- 
ly, Avhat-it  is. 

Q.  I  am  not  interested  in  the  nature  of  the  work, 
merely  as  to  the  time. 

A.  All  right,  sir. 

Q.  Were  both  of  those  defects  within  the  knowledge 
of  the  Bureau  at  the  same  time  ? 

A.  I  shoukl  judge  so,  according  to  this,  but  they  had 
no  stoppage;  we  did  not  know  anything  about  this  one 
in  Thirty-ninth  street,  as  to  the  construction  of  a  piece 
of  pipe  being  in  the  section  there,  we  did  not  know  that, 
only  that  one  of  our  repair  gangs  was  on  the  ground,  and 
to  make  a  patch  of  one  or  two  lengths  to  repair  it,  when 
my  attention  was  called  to  this  fact.  A  small  piece  of 
18-inch  pipe  for  the  distance  specified  herein  between 
two  sections  of  brick,  so  while  thev  were  Avorkins;  there 
1  recommended  the  advisability  to  remove  this  pipe  sec- 
tion and  make  it  one  continuous  brick  sewer,  from  a  prac- 
tical standpoint. 

Q.  But  the  necessity  for  that  w^ork  of  rej^lacing  the 
pipe  section  by  a  brick  sewer  was  known  to  the  Bureau 
at  the  same  time  that  the  necessity  for  having  the  brick 
sewer  on  Twelfth  avenue,  between  Thirtv-ninth  and  For- 
tieth  streets,  was  known  ? 

A.  I  think  so,  according  to  the  dates;  I  won't  be  posi- 
tive. 

Q.  Well,  now,  Mr.  Klein,  in  a  great  many  cases  two 
pieces  of  work  close  together  of  that  kind  were  known  to 
the  Bureau  at  the  same  time,  were  they  not  ? 

A.  In  some  cases,  yes,  sir. 

Q.  And  in  a  great  many  instances  they  were  reported 
to  the  engineer  or  the  executive  officers  of  the  Bureau  by 
you  in  the  same  letter,  were  they  not? 

A.  Yes,  sir. 

Q.  And  the  aggregate  cost  of  such  jobs  so  reported 
would  in  a  great  many  instances  exceed  $1,000,  would  it 
not? 
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A.  Yes,  sir. 

Q.  'Novj,  did  it  never  occur  to  von  that  those  ought  to 
be  done  under  contract  let  at  public  letting? 

A.  Xo,  sir,  I  never  suggested  it.  I  do  not  know 
whether  I  had  any  rights  in  the  premises  to  make  any 
recommendation.  By  simply  writing  my  letter  and  for- 
warding it  along  through  the  regular  system  it  was  a 
matter  for  my  superiors.  I  want  to  be  understood,  though, 
Mr.  Commissioner,  that  there  is  lots  of  this  work,  that 
although  it  may  look  unreasonable,  that  the  protection  of 
the  house  owners  and  general  public  at  large,  it  would  be 
an  utter  impossibility  to  do  any  public  letting ;  the  amount 
involved  would  not  counteract  the  question  of  lawsuits. 

Q.  In  some  cases  that  is  so,  and  in  some  cases  it  is 
otherwise,  is  it  not  ? 

A.  Yes,  sir,  but  I  think  in  a  majority  of  cases  it  is 
emergency  work. 

Q.  Attached  to  voucher  ISTo.  16,713  B,  1906,  is  an  or- 
der dated  May  28,  1906,  the  Hickey  Contracting  Com- 
pany, as  all  these  orders  are  concerning  which  testimony 
has  been  taken  this  morning,  for  the  reconstruction  of 
about  fortv  linear  feet  of  three  bv  three  brick  curve  at 
soutliAvest  corner  of  Xinetv-eig-hth  street  and  Third  ave- 
nue.  Attached  to  that  voucher  is  also  a  letter  by  Chief 
Engineer  Loomis  addressed  to  Superintendent  of  Sewers 
Coggey,  under  date  of  September  10,  1906,  whicli  reads 
as  follows : 

^'Honorable  Jonx  G,  Coggky^ 
Superintendent  of  Sewers : 

Dear  Sir — Relative  to  the  communication  of  Deputy 
Comptroller  N.  Taylor  Phillips  as  to  vouchors  filed  in  the 
Department  of  Finance  in  favor  of  the  Ilickey  Contract- 
ing (^)m])any  for  reconstructing  certain  sewers  and  de- 
siring to  know  why  such  work  cannot  be  performed  under 
the  terms  of  contract  at  public  letting,  I  beg  leave  to  re- 
port that  all  the  works  that  are  tiuis  given  out  by  orders 
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are  einergency  orders ;  that  is  to  say,  the  Department  re- 
ceives a  complaint  that  sewer  is  caved  in,  sewer  is  stopped, 
or  sewer  is  in  dan£>eroiis  condition.  Thereupon  exami- 
nations are  made,  and  in  snch  cases  as  the  facts  alleged 
are  home  out  orders  are  gi\'en  to  innnediately  relieve  the 
situation.  Of  conrse,  these  ^vorks  could  all  be  given  out 
hy  piihlic  contract,  but  that  would  mean  long  delay,  prob- 
al)lv  three  months,  for  work  which  needs  immediate  at- 
tention. 

For  that  reason,  it  appears  to  me  that  it  is  neither  good 
business  nor  good  ]^olicy  to  put  such  works  as  these  under 
l)ublic  contract.  As  a  matter  of  fact,  in  some  cases  it 
would  be  impossible  to  remedy  the  conditions  complained 
of  without  prompt  action.  If  these  matters  came  to  our 
attention  all  at  one  time,  of  course,  it  would  be  best  to 
let  a  contract  for  a  number  at  the  same  time,  but  as  they 
appear  at  different  times  and  are  scattered  all  over  the 
city,  it  appears  to  me  to  be  impracticable  to  do  these 
works  except  by  the  President's  order. 

In  many  cases  where  sewer  is  stopped  by  reason  of 
cave-in  in  street  and  proj^erty  being  flooded,  unless  im- 
mediate attention  is  ffiven  the  Citv  would  have  no  defense 
whatever  as  against  jiroperty  owners  claiming  damages. 

Yours  respectfully, 

Horace  Loomis^ 
Chief  Engineer  of  Sewers." 

Xow,  Mv.  Loomis  savs  that  as  a  matter  of  fact  in  some 
cases  it  would  be  impossible  to  remedy  the  cases  com- 
plained of  without  prompt  action.  That  proportion  is  a 
small  proportion  of  the  total  number  af  cases,  is  it  not, 
Mr.  Klein? 

A.  Xo,  J  guess  it  is  half  of  it,  if  not  more,  Mr.  Com- 
missioner. 
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Q.  You  think  that  in  half  of  these  cases  if  prompt  ac- 
tion was  not  taken  damage  would  result  to  adjoining  prop- 
erty ? 

A,  I  am  positive  of  it. 

Q.  Well,  in  what  way  ? 

A.  Well,  the  thing  would  lay  there  and  there  would 
be  no  possible  chance  to  get  rid  of  the  water  or  anything 
else;  if  it  is  caved  in  it  is  a  foregone  conclusion  it  is  a 
stoppage. 

Q.  What  does  prompt  action  mean? 

A.  Say,  we  get  a  notification  now  that  a  sewer  is  caved 
in  on  one  of  these  lower  streets  of  which  you  have  found 
many,  very  likely  a  sewer  caved  in,  and  I  write  imme- 
diately my  letter,  and  the  Superintendent  gets  it,  and  in 
some  of  these  cases  very  likely  I  have  asked  permission 
to  issue  a  break  contract,  and  in  manv  cases  the  contractor 
is  at  work  before  eight  or  nine  o'clock  to-night  with  his 
force.  Meantime  I  leave  one  of  our  own  gangs  on  the 
ground,  more  as  a  supposition  that  the  City  is  doing 
something;  at  tlie  same  time  they  are  not  doing  anything 
except  to  go  through  the  form,  so  that  when  lavvsuits  come 
Ave  can  say  we  were  on  the  ground. 

Q.  ^ow,  in  these  cases  that  we  have  gone  over  this 
morning  was  damage  done  to  property  ? 

A.  'None  that  T  can  recollect,  of  those  that  yon  had  this 
morning,  but  there  is  apt  to  be  at  any  moment  in  every 
one  of  them. 

Q.  But  in  every  one  of  those  cases  the  Bureau  had 
cognizance  of  two  or  tliree  of  those  cases  at  once,  and  in 
some  cases  several  days  and  sometimes  two  or  three  weeks 
had  elapsed  after  the  first  defect  was  reported  ? 

A.  Yes,  sir. 

Q.  So  in  those  cases  it  would  have  been  (piite  possible 
to  let  at  public  letting  without  the  damage  that  you  speak 
of,  wouldn't  it? 

A.  Yes,  sir. 

Q.  ISTow,  in  that  Ninety-sixth  street  case,  that  was  an 
exa<2;gerated  case,  was  it  not — a  bad  case  ? 
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A.  All  exaggerated  case  on  our  part  ? 
Q.  Xo,  I  mean  it  was  a  case  of  a  bad  break  ? 
A.  I  do  not  think  there  has  been  anything  to  my  knowl- 
edge since  I  have  been  in  tlie  Department  to  equal  it. 

Q.  Was  there  anj'thing  done  there  to  damage  surround- 
ing property  ? 

.1.  Yes,  sir,  the  City  has  been  mulcted  out  of  $1,100 
within  two  weeks.  ]\Ir.  Stern  received  a  break  and  he 
sued  for  $10,000,  but  he  waived  part  of  that,  and  he  said 
that  all  he  required  was  the  incidental  expense  of  the  cost 
of  refitting  up  his  building,  area  walls,  etc.,  and  the  jury 
awarded  it  to  him  after  tliey  went  there  and  he  explained 
all  these  conditions. 

Q.   Is  that  the  only  suit  that   was  brought   that  you 
know  of? 

A.  Well,  there  are  a  few  more  on  the  calendar,  I  think. 
Q.  A  few  more  pending? 
A.  Yes,  sir. 

Q.  How  often  had  defects  in  that  sewer  been  reported 
to  the  Bureau  before  that  cave-in  occurred  ? 

A.  We  never  had  one  before,  to  my  knowledge,  on  that 
sewer,  except  at  the  extreme  lower  end. 

Q,  Was  there  not  a  stoppage  there  in  every  case  of 
heavy  storm  ? 

A.  l^ot  enough  to  affect  anything.  A  couple  of  times 
the  sewer  gorged  itself  at  tlie  outlet,  when  the  wdnd  and 
tide  was  against  it  at  the  outlet,  but  that  was  a  flat  grade 
for  about  tAvo  hundred  feet  right  straight  out. 

Q.  Xow,  the  chief  engineer  says  that  these  appear  at 
different  times  usually.  Sometimes  you  have  fiye  or  six 
defects  reported  to  you  at  the  same  time,  and  orders  issue 
at  the  same  time,  don't  you  ? 

A.  Emergencies,  do  you  mean? 
Q.  Tliese  cases  of  open  orders. 

A.  Yes,  we  have  some  of  them,  and  we  take  the  best 
ones — as  I  said,  there  are  a  number  of  those  vouchers 
that  were  put  in  originally  at  the  recommendation  for  to 
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get  this  original  amount  of  money,  and  those  were  taken 
in  here,  and  thev  are  seriatim  with  the  rest  of  them,  and 
put  in  once  in  a  while  with  the  emergency  orders. 

Q.    (Handing  pajDers)   Here   are   two   vouchers,   Xos. 
23,300  B,  of  1900,  and  10,800  B,  of  11)00^  having  re- 
spectively attached  orders  as  follows:     Dated  Septendjei* 
21,  for  necessary  work  to  reconstruct  fifty-six  lineal  feet 
of  four-foot  circular  sewer  in  Pearl  street,  from  sewer 
in  Jolm  street,  to  fifty-six  feet  soutli ;  and  necessary  worlv 
to  reconstruct  sixtv  lineal  feet  of  two  foot  eicht  circular 
brick  sewer  in  Pearl  street,  from  sewer  in  Fulton  street 
to  sixty  feet  north,  also  dated  September  21.     ^ow,  that 
w^as  a  case  where  both  those  jobs  were  within  the  knowl- 
edge of  the  Bureau  at  the  same  time,  w^as  it  not? 
A.  Yes,  sir. 

Q.  They  were  for  sewers  in  the  same  street,  w^ere  they 
not,  different  types  of  scAver,  however  % 
A.  Yes,  sir,  and  different  locations,  too. 
Q.  About  a  block  apart? 
A.  Yes,  sir,  a  block  apart. 
Q.  Both  sent  out  on  the  same  day,  though  ? 
A.  Yes,  sir. 

Q.    (Handing  papers)   Look   at   the   three  orders   at- 
tached to  these  vouchers  Xos.  24,391,  23,091  and  45,594, 
all  of  1900. 
A.  Yes,  sir. 

Q.  Those  orders  were  all  sent  out  upon  the  same  day, 
w^ere  thev  not  ? 
A.  Yes,  sir. 
Q.  And  that  makes  five  orders  sent  out  all  on  the  same 

day,  does  it  not  ? 

A.  Yes,  sir,  if  the  others  are  the  same  date. 

Q.  (Handing  papers)  ]\Ir.  Klein,  will  you  just  figure 
the  amounts  paid  on  those  five  vouchers  to  the  Hickey 
Contracting  Company  and  give  me  the  total  ? 

A.  I  make  it  out  $3,835. 

Q.  Then  five  orders,  for  a  total  of  $3,835,  w^ere  issued 
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on  the  same  day  to  the  Hickey  Contracting  Company, 
were  thev  not  ? 

A.  Yes,  sir. 

Q.  They  were  all  for  work  in  the  lower  jDart  of  the 
City  with  one  exception,  were  they  not,  work  right  in 
ill  is  neighborhood  ? 

A.  Yes,  sir,  one  in  West  Sixtieth  street,  the  lowest; 
the  rest  were  all  downtown,  Pearl  street  and  Fulton  street. 

Q.  In  that  case  all  those  defects  that  we  went  over  at 
length  this  morning,  as  yon  said  the  sewers  to  be  repaired 
there  were  of  standard  sizes,  were  they  not,  what  are 
known  as  six-foot  circular  and  four-foot  circular,  and 
four  by  four  ? 

A.  Yes,  sir. 

Q.  Each  one  of  these  orders  refers  to  specifications 
in  use  in  the  Bureau  of  Sewers,  does  it  not  ? 

A.  Yes,  sir.  ; 

Q.  What  are  those  specifications  ? 

A.   To  perform  the  Avork  in  compliance — new^  work. 

Q.  It  describes  how^  it  should  be  performed,  does  it  not  ? 

A.  Yes,  sir. 

Q.  It  describes  each  type  of  sewer  that  the  work  shall 
be  done  on  ? 

A.  Yes,  sir. 

Q.  Those  specifications  are  the  specifications  that  are 
used  in  letting  contracts,  are  they  not  ? 

A.   Yes,  sir. 

Q.  'Now^  Mr.  Klein,  Avhat  is  there  to  prevent  the  Bu- 
reau of  Sewers  from  letting  a  general  maintenance  con- 
tract similar  to  the  maintenance  let  bv  the  Bureau  of 

t/' 

Highways,  giving  the  Bureau  the  privilege  to  call  upon 
the  contractor  at  any  time  through  the  year  to  make  re- 
pairs, subject  to  the  terms  of  those  specifications  under 
which  a  contract  has  been  let  to  that  contractor  at  public 
letting? 

A.   I  do  not  catch  the  full  drift  of  that. 

Q.  Well,  do  you  understand  the  form  of  maintenance 
contract  which  is  used  by  the  Bureau  of  Highways  ? 
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A.  !No,  sir. 

(J.  W'l'll,  ihc  lUiiViUi  uf  iiigii\va.}a  let  a  cuiitracL,  uii 
which  the  cunrractors  bid,  tu  replace  pavement,  asphalt 
pavemeul,  at  so  much  per  square  yard,  at  any  point  in 
the  Boruiigh  wlien  called  upon  to  do  so. 

A.   Yes,  sir. 

y.   Certain  streets  heing  named  in  the  contract. 

A.   Yes,  sir. 

(J.  What  is  to  prevent  the  Bureau  of  Sewers  from  let- 
ting a  similar  contract,  on  which  contractors  will  bid, 
to  build  these  various  types  of  sewer  at  so  much  per  lineal 
foot,  at  specified  depths,  whenever  called  upon  to  do  so 
at  any  place  within  the  Borough  of  Manhattan  within 
the  year  following'^ 

^1.  I  do  not  think  it  can  be  done. 

Q.  Why  not? 

A.  Well,  the  conditions  are  so  at  variance,  in  pavement 
and  sewer  construction,  and  the  different  sizes  and  the 
different  locations  of  work,  that  you  would  have  to  have 
a  schedule  uuide  for  each  particular  size,  and  the  dif- 
ferent conditions  that  might  arise  in  each  one  of  those 
sewers. 

Q.  Well,  why  could  not  such  specifications  be  drawn 
specifying  the  various  sizes  of  sewers  and  the  various 
types  ? 

A.  Yes,  sir,  it  might  be  done. 

Q.  And  such  a  contract  conld  then  be  let? 

A.  Yes,  sir. 

Q.  And  all  this  work  could  be  done,  then,  nnder  that 
form  of  contract,  could  it  not  ? 

A.  I  question  very  seriously  that  you  could  make  any 
contract  that  would  be  binding  upon  all  those  questions 
when  they  arose.    I  may  be  mistaken. 

Q.  If  you  made  your  schedules  in  detail  and  suf- 
ficiently elaborate  you  could  cover  the  various  objections, 
could  you  not  ? 

A.  T  think  you  could,  yes,  but  it  would  be  a  very 
serious  undertaking  to  cover  them  all.     I  think  it  would 
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require  some  of  our  best  talent  that  we  have  in  the  Jiii- 
reau  to  figure  out  the  various  things.  You  could  make  a 
rough  estimate  that  a  man  would  build  jjer  foot  three  six 
by  two  four,  or  an  eighteen  inch  pij^e,  or  four  foot  circu- 
lars. 

Q.   At  each  depth  ? 

A.  Yes,  sir,  at  each  depth,  but  the  question  of  anybody 
being  able  to  figure  out  the  conditions  that  would  arise 
at  any  one  of  those  breaks,  and  take  care  of  it,  I  cannot 
understand  it,  and  I  do  not  see  how  it  can  be  done.  1 
may  be  wrong.  'I'hat  is  an  engineering  problem,  but  I 
am  simply  explaining  from  a  practical  standpoint. 

§..  ^N'ow,  from  your  acquaintance  with  these  jobs, 
wouldn't  it  be  possible  to  draw  schedules,  if  you  sat  down 
and  gave  it  sufficient  time  and  thought,  under  w^hich  any 
one  of  these  jobs  could  be  made  to  come  ? 

A.  Under  normal  conditions,  yes;  I  would  agree  with 
you  right  off  and  say  yes. 

Q.  You  could  draw  such  schedules  to  cover  bv  far  the 
greater  number  of  these  jobs,  could  you  not  ? 

A.  All,  with  the  exceptions  that  would  come  unex- 
pected. 

Q.  Then,  with  those  few  exceptions  you  could  draw 
schedules  to  cover  them  all  ? 

A.  Yes,  sir,  I  think  the  engineers  could  do  it ;  I  do  not 
know  whether  1  would  be  competent  to  do  it  or  not. 

Q.  ^ow,  vou  sav  that  vou  have  never  considered  that 
work  at  two  points,  separated  by  a  block  or  more,  on  the 
same  street  and  the  same  sewer,  ought  to  be  done  as  one 
job,  when  they  are  within  the  laiowledge  of  the  Bureau 
at  the  same  time,  under  the  provisions  of  Section  419  of 
the  Charter? 

A.  Only  simply  to  the  extent  that  the  complications 
that  would  arise  would  make  it  easy  for  me  or  anybody 
else  that  liad  charge  of  it  to  make  mistakes  in  the  draw- 
ing of  the  locations,  etc.,  in  requisition  form. 

Q.  j\rr.  Klein,  that  is  not  exactly  w^hat  I  meant  to  ask 
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you.  Is  it  your  uuderstandiug  of  the  law  that  you  are 
required,  under  Section  419  of  the  Charter,  the  $1,000 
limit,  to  give  out  work  of  that  kind  at  two  adjacent  loca- 
tions, in  the  same  street,  same  sewer,  known  of  at  the 
same  time,  in  one  contract  let  at  public  letting,  or  that 
you  are  alloAved  to  do  it  in  separate  orders  for  less  than 
$1,000? 

A.  I  am  not  conversant  enough  with  the  Charter  to  be 
able  to  speak  legally,  Mr.  Commissioner ;  the  thing  never 
entered  my  mind,  to  tell  the  honest  truth. 

Q.  You.  have  always  assumed  that  you  had  a  perfect 
right  to  do  that  ? 

A.  Yes,  sir,  I  have  assumed  that  I  had  a  right  to  do 
that,  and  my  reason  for  that  is  that  this  same  condition 
of  affairs  has  been  in  vogue  since  i  have  been  in  the  De- 
partment. 

Q.  Always  been  done  that  way  ? 

A.  Yes,  sir,  under  every  administration. 

Q.  ISTow,  can  you  see  any  difference  between  jobs  at 
two  points  on  the  same  sewer  of  that  kind  and  placing 
several  hundred  orders  for  the  restoration  of  pavement 
at  several  Inmdred  places  in  the  streets  of  the  Borough 
at  the  same  time  ? 

A.  I  do  not  think  there  is  any  comparison  with  the 
question  of  reconstruction  of  sewer  and  pavement. 

Q.  I^ot  as  to  the  engineering  difficulty,  but  on  the  prin- 
ciple of  splitting  up  in  more  than  one  order  or  doing  all 
under  oHc  coutracl,  can  vou  see  anv  difference? 

,1.  Yes,  sir,  T  do.  N^ormal  conditions  being  the  same 
all  the  way  through,  T  think  such  a  (contract  could  be 
drawn,  but  I  cannot  see  that  the  conditions  are  anywhere 
near  identical,  but  there  is  such  a  variance. 

Q.   That  is,  variance  in  the  different  types  of  sewers? 

A.  TsTot  only  that,  but  the  various  conditions  which  you 
meet  with. 

Q.   The  various  conditions  which  you  meet  with? 

.1.  Ves,  sir.  All  T  ui(>:iu  hy  that  is,  that  if  you  had — 
that  is,  if  the  President  of  the  Borough  made  a  contract 
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at  the  beginning  of  the  year  for  the  repairing  of  sewers, 
anything  that  might  occnr,  that  he  wonld  have  to  repair 
a  fonr  foot  sqnare  sewer  for  so  mnch  and  a  three  foot  six 
pipe  sewer  for  so  much,  then,  of  conrse,  if  you  could  get 
a  contractor  who  would  bind  himself  to  do  that  it  wonld 
be  a  good  thing  to  do  that,  but  I  question  very  much  if  you 
coidd  get  a  contractor  to  enter  into  a  thing  like  that. 

Q.  Y^es,  but  that  is  a  practical  difficulty.  You  said 
that  you  thought  you  could  draw  specifications  and  sched- 
ules for  the  great  majority  of  these  cases. 

A.  Yes,  sir,  for  normal  conditions,  things  that  would 
take  their  time. 

Q.  ^ow,  I  ask  you  if  you  could  see  any  difference  in 
principle,  as  far  as  the  law  was  concerned,  as  to  the 
$1,000  limit,  between  doing  work  in  the  same  type  of 
sewer  at  various  points  and  doing  work  of  the  same  class 
of  pavement  at  various  points  ? 

A.  The  only  difference  is,  possibly  I  might  make  my- 
self understood  correctly  on  that  matter,  that  the  ques- 
tion of  pavement  seems  to  me  to  be  all  one  thing.  You 
can  figure  on  pavement  on  any  street  right  here  sitting 
in  the  room,  that  pavement  has  to  be  repaired  fifty  feet 
or  half  a  block,  the  engineer  sitting  in  the  office  knows 
what  that  is.  But  if  you  tell  them  there  is  fifty  feet  of 
sewer  at  Seventy-ninth  street  to  be  repaired,  you  cannot 
do  it,  you  have  to  think  it  over. 

Q.  Yes,  but  if  you  give  him  all  the  conditions  surround- 
ing it,  the  depth,  etc.  ? 

A.  Well,  if  we  could  know,  Mr.  Commissioner,  in  get- 
ting a  job  of  that  kind,  that  we  had  a  perfect  right  to  go 
over  there  and  take  sur\"eys  by  an  engineering  corps  and 
then  come  back  to  the  office  and  recommend  the  advisabil- 
ity the  contractor  would  go  up  there^  even  whether  he 
would  be  under  bonds  or  not  as  security  to  perform  that 
work.  T  think  there  would  be  many  cases  where  the  con- 
tractor would  stop.  He  would  say,  "I  cannot  do  that 
work." 
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(J.  Do  you  always  make  that  kind  of  a  survey  before 
you  place  an  order  ? 

A.  In  breaks  where  the  street  has  gone  down,  in- 
variably, every  time. 

Q.  But  where  it  has  not? 

A.  The  ordinary  system  I  niiay  leave  to  the  ordinary 
inspector  and  take  liis  word  for  it. 

Q.  All  3^ou  know  there  is  that  there  are  so  many  lineal 
feet  there  to  be  restored  at  such  a  depth  ? 

A.  Yes,  sir. 

Q.  And  as  to  all  those,  those  could  be  let  under  such 
conditions  after  specifying? 

A.  Yes,  sir. 

Q.  Xow^,  do  you  know  whether  any  bids  are  received 
on  this  work  that  is  done  by  the  Ilickey  Contracting  Com- 
pany ? 

A.  I  could  not  say,  I  am  sure. 

Q.  Have  you  noticed  that  your  estimates  have  in  al- 
most every  case  been  accepted  by  the  Hickey  Company? 

A.  Yes,  sir. 

Q.  And  work  done  at  that  figure  ? 

A.  Yes,  sir. 

0.  You  do  not  know  whether  there  are  anv  other  bid- 
ders  ? 

A.  I  do  not. 

Q.   Or  whether  bids  are  invited  ? 

A.  That  T  could  not  say. 

Q.  You  never  heard  that  from  anybody  in  the  Bureau  ? 

A.  m. 

Mr.  Mttchel — Will  you  note,  Mr.  Stenographer, 
that  attached  to  voucher  ^^o.  4Y7  B,  of  1905,  is  an 
order  lo  the  Hickey  Contracting  Company,  dated 
"N'ov(Miil)or  15th,  1904,  for  the  rebuilding  of  about 
twentv-five  lineal  feet  of  culvert  at  the  southwest 
corner  of  IIHth  street  aud  Third  avenue,  and  con- 
nect receiving  basin  with  110th  street  sewer.  And 
there  is  also  attached  the  following  letter: 
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'^December  20tli,  1904. 

Hon.  Edw.u?d  M.  Gkout^  Comptroller. 

Dear  Sir — Herewith  is  acknowledged  tlu;  receipt 
of  four  letters  from  vonr  Hepartmentj  signed  by 
Deputy  Comptroller  Phillips,  in  reference  to  the 
following  mentioned  work  performed  by  the  Hickey 
Contracting  Company : 

1.  Rebuilding  culvert  at  southwest  corner  of  110th 
street  and  Third  avenue. 

2.  Rebuilding  receiving  basins  at  northeast  cor- 
ner of  Canal  and  Mulberry  streets. 

3.  Excavating,  sheeting  and  repairing  and  rebuild- 
ing pipe  sewer  in  Kinth  street,  between  Avenue  B 
and  East  River. 

4.  Replacing  pipe  curve  of  sewer  at  137th  and 
139th  streets  and  Eighth  avenue,  east  side. 

You  wished  to  be  informed  if  the  above  mentioned 
work  constitutes  each  a  finished  job,  and  whether 
anv  further  work  of  a  similar  character  will  be  re- 
quired  to  complete  any  of  these  jobs,  and  also  if 
competitive  bids  were  solicited  for  performing  the 
w^ork. 

You'  are  herewith  informed  that  each  of  these  jobs 
has  been  entirely  completed,  and  no  further  work  of 
a  similar  character  will  be  required  in  connection 
therewith.  Competitive  bids  were  not  received.  The 
prices  charged  are  the  same  as  have  been  charged  by 
other  contractors  for  similar  work  in  the  past. 

Yours  respectfully, 

John  F.  Ahearx, 


President 
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(J.  Did  you  ever  hear  of  a  competitive  bid  having  been 
received^ 

^I.   Xoj  sir,  iiul  to  my  kuuvviedge. 

Q.  A'oW;  when  yuii  hear  of  these  defects,  you  either 
go  there  and  look  at  tiie  work,  or  else  you  accept  the  re- 
port of  the  inspector  ? 

A.  Yes,  sir. 

(J.  And  upon  the  basis  of  either  your  examination  or 
his  report  you  make  an  estimate  ? 

A.   Yes,  sir. 

Q.   Xow,  how  do  you  form  your  estimate,  Mr.  Klein  ? 

^1.  Well,  there  is  a  regular  routine  on  that  work.  In 
the  first  plac(^,  it  is  the  allowance  of  so  much  for  pave- 
ment  

Q.   So  much  for  pavement,  yes. 

.1.  ^^s,  sir,  so  much  for  excavating,  so  much  for  sheet- 
ing, so  much  for  brick,  size  whatever  it  may  be,  so  much 
for  retilling,  and  here  and  there  figures  estimating  as  to 
wliat  I  might  allow  roughly  on  the  jobs  as  the  conditions 
as  they  might  arise. 

Q.  Xow,  if  you  have  a  street  which  is  level  and  all  the 
conditions  are  ordinary,  it  is  very  easy,  is  it  not,  to  esti- 
mate the  cost  of » reconstruction  of  a  sewer,  if  von  have 
the  depth  ? 

A.  Yes,  it  is  for  a  swift  mathematician,  he  can  get  at 
it  ([uick,  or  an  engineer ;  it  might  take  me  a  slow  process 
to  make  it  out. 

Q.  Xow,  when  you  have  your  items,  your  depth,  and 
you  have  reckoned  the  amount  of  excavation,  etc.,  how 
do  voii  reckon  the  actual  cost  of  construction? 

A.   T  ran  give  you   almost  offhand   my  figures  that  I 
have  used  ccmtinuouslv,  ri2:h1  alont>'. 
O.   Well,  what  are  thev  ? 

A.  Well,  for  instance,  the  question  of  pavement,  both 
as)>halt  and  granite  block,  and  concrete  pavement,  is  iden- 
tical, '$-!-  a  yard.     The  size  of  the  cut 

Q.  You  charge  the  same  for  asphalt  and  stone  block? 
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A.  Yes,  sir,  graiiHe  block  pavement,  $4;  that  is  the 
schedule  jjiice  that  tlie  cuutractor  has  to  pay.  I  allow 
sixty  feet  board  measurement  for  every  foot  running 
sewer,  lineal  foot.  The  price  in  the  excavations  vary  as 
to  the  conditions.  The  normal  condition,  as  you  say 
everything  being  clear,  without  any  difhculty,  I  would 
say  that  excavating  would  be  worth  about  $1.50  to  $2  a 
foot,  excavating. 

Q.  A  foot  or  a  yard  ? 

A.  A  yard. 

Q.  A  cubic  yard  ? 

A.  A  cubic  yard.  And  the  refilling  perhaps  75  cents, 
GO  cents,  or  something  like  that. 

Q.  Per  cubic  yard  ? 

A.  Yes,  sir.  Brickwork,  for  instance,  four  foot  circu- 
lar, about  $4  a  lineal  foot,  running  foot. 

Q.  What  is  a  four  by  three  brick  sewer  worth  a  lineal 
foot  ? 

A .  Four  by  three  ?  Oh,  I  do  not  suppose  it  makes  a 
difference  of — 50  or  60  cents  a  foot  difference  betw^een  a 
three  foot  six  by  four  or  a  four  foot  circular. 

Q.  That  is  the  cost  of  the  brick  and  the  actual  con- 
struction, without  the  other  parts  of  the  work  ? 

A.  Yes,  sir.  I  will  say  for  the  benefit  of  the  Commis- 
sioner  that  I  could  almost  roughly  estimate  this  class  of 
work  by  going  on  the  work  and  seeing  the  conditions.  I 
give  you  those  figures  as  a  fair  basis  of  the  class  of  w^ork 
to  be  paid. 

Q.  ]^ow,  take  this  case,  Mr.  Klein 

A.  Yes. 

Q.  The  reconstruction  of  a  four  by  three  brick  sewer 
in  Sixteenth  street,  twentv-five  feet  east  of  the  first  man- 
hole,  west  of  Ir\'ing  place,  about  thirty  feet  west  of  the 
same  manhole,  and  also  building  new  manhole,  that  means 
fifty-five  lineal  feet,  including  the  manhole. 

A.  Yes,  sir. 
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Q.  Do  you  know  the  depth  of  that  sewer  in  West  Six- 
teenth street? 

.1.   1  do  not,  not  offhand. 

Q.  Or  East  Sixteenth  street,  I  should  say. 

A.  Not  offhand. 

Q.   Say,  twelve  feet. 

A.  What  size  ? 

Q.  Four  by  three,  brick  sewer;  I  selected  Sixteenth 
street  because  that  street  has  no  difficulties  as  to  grade  or 
anything  at  that  point.  Fiftyiive  feet  of  lineal  sewer, 
including  a  manhole. 

x\.  Four  bv  three  ? 

Q.  Four  bv  three. 

A.  You  w^ant  me  to  go  into  all  the  items  ? 

Q.  Just  a  rough  total. 

A.  A  rough  total  ? 

Q.  Yes. 

A.  AVell,  I  should  say  $15  or  $16  a  foot  and  $75  for 
the  manhole. 

Q.  Whieh  vv^ould  make  what  total  ? 

A.  I  make  that  $955. 

Q.   That  is  the  total  cost  ? 

A.  Yes,  sir. 

Q.  l^ow",  when  you  allow  fifteen  or  sixteen  dollars  a 
foot  how  do  you  get  that  figure  ? 

A.  Why,  I  just  told  you  a  few  moments  ago  that  I 
have  a  sort  of  a  rough  calculation  on  this  work,  the  class 
it  is,  and  the  amount,  almost  by  memory.  Of  course,  T 
can  sit  down- 

Q.  Tliat  is,  you  from  experience  know  that  a  brick 
sewer  on  that  street  is  worth  that  much? 

A.  Yes,  sir,  I  know  a  brick  sewer  is  worth  that  much 
on  that  street.  Of  course,  if  the  job  ran  along  for  a  block 
or  two  it  might  be  cut  down  in  some  cases,  yow  know.   . 

Q,  How  does  the  price  of  brick  sewer  compare  with 
the  price  of  pipe  sewer  ? 

J..  I  do  not  think  that  there  is  much  difference  from 
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contract  figures  as  to  the  amount  of  pipe  sewers  and  brick 
sewers ;  I  do  not  think  there  is  a  variation  of  a  dollar  bv 
contract  figures. 

Q.  Do  you  mean  figures  bid  on  contract  ? 

A.  Yes,  sir  J  bid.  If  I  might  be  i^ermitted,  for  a  mat- 
ter of  taking  my  own  convenience,  etc.,  being  held  strictly 
responsible  for  this  class  of  work,  I  have  invariably  held 
myself  in  check  with  the  prices  bid  by  work  under  con- 
tract, and  I  think  vou  will  find 

Q.  That  is,  you  have  taken  as  your  estimates  the  fig- 
ures bid  on  contract^  ? 

A.  Yes,  sir,  by  contractors,  and  I  find  also  that  the 
work  performed  even  by  this  notorious  Hickey  Contract- 
ing Company  is  really  less,  averaging  the  price  of  work 
.performed  by  public  letting  in  the  Department  against 
the  figures  of  the  emergency  work,  it  is  less  to  a  positive- 
ness  of  at  least  $1  or  $1.50. 

Q.  $1.50  per  what? 

A.  Less. 

Q.  Per  foot? 

A.  Per  foot,  yes,  sir.  We  are  really  making,  and  from 
arw  engineering  standpoint,  and  from  a  practical  stand- 
point, the  work  really  ought  to  be  more  than  contract 
prices,  the  work  that  there  is  and  the  smallness  of  it. 

Q.  How  have  you  made  a  comparison  of  the  figures  ? 

A.  I  have  blocked  the  figures.  I  had  them  run  over 
in  the  Department  since  your  investigation  started,  and 
about  two  years  ago  I  did  the  same  thing,  as  a  matter  of 
check  on  myself  to  try  to  keep  within  the  figures. 

Q.  Then  what  price  per  lineal  foot  would  you  reckon 
to  be  charged  for  pipe  sewer  in  the  same  case  that  I  just 
gave  you  ? 

A.  $13,  or  $13.50,  or  possibly  $14.      ' 

Q.  From  $13  to  $14? 

A.  From  a  practical  standpoint,  I  cannot  find  any  dif- 
ference in  laying  pipe  excepting  the  question  of  material ; 
the  same  amount  of  time  is  allotted  to  put  in  a  fifteen  inch 
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pipe  sewer  as  there  is  in  a  four  foot  circular  brick  sewer. 

Q.  The  pipe  would  be  about  $18  or  $11:  a  foot  at  that 
depth,  and  brick  Avould  be  $15  to  $16? 

A.  Yes,  sir.  I  may  be  a  lialf  a  dollar  or  so  out  of  the 
way  in  speaking,  but  as  I  say,  candidly  speaking,  I  think 
my  figures  are  pretty  near  right  as  compared  with  the 
contract  figures  of  the  Department. 

Q.  Well,  that  figiire  that  you  have  given  includes  the 
contractor's  profit,  does  it  not? 

A.  Yes,  sir,  invariably  I  try  to  make  some  sort  of  an 
allowance 

Q.  Reckoned  at  what  rate  ? 

A.  Oh,  20  or  25  per  cent. 

Q.  At  about  25  per  cent.? 

A.  Twenty  or  25  per  cent.,  roughly  something  like 
that. 

Q.  On  both  classes  of  sewer  ? 

A.  Oh,  yes,  sometimes  it  might  run  a  little  higher.  I 
want  to  sav  this,  Mr.  Commissioner,  that  of  course  there 
is  sometimes  a  faculty  of  a  man  getting  over  a  certain 
class  of  work  a  little  faster  than  he  can  other  work,  and 
I  think  it  is  essential  in  this  class  of  work  to  give  and 
take  right  straight  along.  I  feel  quite  sure  that  some 
of  this  work  that  this  Contracting  Company  has  done, 
thev  made  a  very  little  monev  on  it.     In  some  cases  thev 

c'  1/  e'  w 

might  have  averaged  quite  some  percentage  on  it. 

Q.  What  makes  you  think  they  have  not  made  much  ? 

A.  Well,  I  know  it  from  mv  own  fieaires  and  from  the 
handling  of  the  work. 

Q.  You  feel  positive  of  that  ? 

A.  I  would  not  w^ant  to  swear  nine  hundred  oaths  to 
it,  but  I  can  tell  from  the  class  of  men  they  had  to  do  the 
work,  and  the  way  they  handled  the  work,  that  they  could 
not  make  an  enormous  pile  of  money  ? 

Q.  What  do  you  call  a  small  profit  in  the  way  of  per- 
centage ? 
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A.  Well,  I  should  say  that  I  do  not  think  they  get 
much  more  than  20  or  30  per  cent,  on  their  work,  roughly 
speaking;  I  doubt  if  they  made  that. 

Q.  Well,  Avould  you  be  surprised  to  learn  that  they 
made  about  a  45  2)er  cent,  profit  ? 

A.  I  would,  most  assuredly;  I  would  be  surprised. 
Q.  AVhat  members  of  the  Hickey  Contracting  Comj^any 
do  vou  know,  Mr.  Klein  ? 

A.  I  never  saw  but  one ;  that  is,  as  far  as  the  firm  is 
concerned. 
Q.  Who? 

A.  Mr.  W^iJliam  F.  Kenney. 
Q.  Is  he  the  manager  of  the  company? 
A.  Yes,  sir;  that  is,  of  the  firm.     I  knew  his  father, 
the  ex-Chief  of  the  Fire  Department.     I  suppose  I  might 
know  him  and  not  be  a  member  of  the  firm. 

Q.  Mr.  Klein,  if  you  had  an  adequate  force  of  laborers 
and  mechanics  under  your  charge,  could  you  not  do  this 
work  that  is  given  out  on  these  open  orders  yourself  with 
that  force  ? 

A.  Everything  entirely  depends  upon  the  condition  of 
the  men  you  give  me.  Commissioner. 

Q.   If  you  were  given  good  men,  reasonably  good  men, 

such  as  you  can  go  out  in  the  market  and  hire  for  private 

work,  and  good  mechanics,  could  you  not  do  this  work 

just  as  quickly  and  more  cheaply  than  it  is  done  to-day  ? 

A.  I  do  not  think  I  could  do  it  any  cheaper. 

Q.  AVhy  not? 

A.  I  do  not  think  I  could  do  it  a  good  deal  cheaper. 
Q.  Don't  you  allow  25  per  cent,  contractor's  profit  ? 
A.  Yes,  sir. 

Q.  You  could  save  that,  could  you  not? 
A.  Yes,  sir,  I  could  save  that. 

Q.  And  you  could  do  it  just  as  quickly  and  satisfac- 
torily, could  you  not  ? 

A.  All  conditions  being  on  the  same  footing. 
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Q.  If  you  got  the  same  class  of  men  and  the  same 
ability  as  are  now  employed  by  the  Ilickey  Contracting 
Company  to  do  their  work  ? 

A.  If  I  liad  the  same  jurisdiction  over  my  forces  as 
the  Ilickey  Company  have  got  over  theirs,  I  would  say 
ves. 

Q.  If  you  had  the  same  class  of  men  ? 

xL  Yes,  sir  J  I  could  do  it  just  as  cheaj)  as  they  can,  and 
possibly  clieaper. 

Commissioner  Mttchel — Tliat  is  all,  Mr.  Klein. 

At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTEE  EECESS. 

JoH^sT  V.  CoGGEY^  Called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  hy  Commissioner  Mitchel  : 

Q.  You  are  at  present  Commissioner  of  the  Depart- 
ment of  Correction,  are  vou  not  ? 
.  A.  Yes,  sir. 

Q.  When  were  you  appointed  by  the  Mayor  ? 

A.  I  w^as  appointed  on  the  10th  of  October. 

Q.  You  were  formerly  Superintendent  of  tlie  Bureau 
of  Sewers  ? 

^1.  Yes,  sir. 

Q.  Under  Borough  President  Aliearn,  were  you  not  '^. 

A.  Yes,  sir. 

Q.  During  what  time  were  you  Superintendent  of  the 
Bureau  of  Sewers  ? 

A.  January  15  up  to  the  time  I  accepted  the  appoint- 
ment in  the  Departuieut  of  Correction. 

Q.  January  15,  of  1906,  up  to  October  10,  190G? 

A.  Yes,  sir. 

Q.  When  you  were  appointed  Superintendent  of 
Sewers  vou  found  tlie  Bureau  organized  as  to  the  conduct 
of  its  work,  didn't  vou  ? 

7  tf 
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A.  Yes,  sir. 

Q.  Did  you  make  any  changes  in  that  organization  ? 

A.  Xot  outside  of  one  change  of  a  laborer  I  assigned 
to  the  De]3artment. 

Q.  But  as  to  the  general  scheme  of  organization,  did 
vou  leave  that  as  vou  found  it  ? 

A.  Yes,  sir. 

Q.  During  the  entire  term  of  your  olhce  ? 

A.  Yes,  sir. 

Q.  The  work  of  the  Bureau  is  divided  into  primary 
construction,  reconstruction,  repair  and  maintenance 
work,  is  it  not  ? 

A.  Yes,  sir. 

Q.  Over  the  construction  work  the  chief  executive  of- 
ficer is  the  engineer,  is  he  not,  directly  ? 

A.  Yes,  sir;  Mr.  Loomis. 

Q.  Over  the  reconstruction  work  which  requires  a  con- 
tract he  is  also  ? 

A.  Yes,  sir. 

Q.   That  Avas  so  all  through  your  administration  ? 

A.  Yes,  sir. 

Q.  Over  the  general  repair  work  the  general  inspector 
had  charge  ? 

A.   Chief  inspector  had  charge. 

Q.  Mr.  Klein? 

A.  Yes,  sir. 

Q.  And  over  the  maintenance  work  ? 

A.  Mr.  ^N'oonan. 

Q.  As  general  superintendent  of  maintenance? 

A.  Yes,  sir. 

Q.  AVliile  you  were  Superintendent,  Commissioner, 
wlio  v;as  it  who  exercised  executive  control  and  direction 
over  tlie  operations  and  functions  of  tlie  Bureau  ? 

A.  AVel],  on  the  repair  work,  I  took  the  report  of  Mr. 
Klein,  and  on  the  cleaning  business  I  acted  on  the  report 
of  Mr.  Xoonan,  and  on  the  general  construction  work,  of 
course,  Mr.  Loomis. 
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Q.  They  reported  to  you  ? 
A.  Yes,  sir. 

Q.   And  then  what  was  done  with  their  reports? 
A.  Well,  on  their  reports,   I  generally  recommended 
that  work  be  done. 

Q.  AVere  their  rejDorts  transmitted  either  to  the  Bor- 
ough President  or  the  Commissioner  of  Public  Works  ? 

A.  They  were  transmitted  first  to  the  Public  AVorks 
Commissioner,  and  then  he  woukl  in  turn  transmit  them 
to  the  Department. 

Q.  To  the  Borough  President  ? 
A.   To  the  Borough  President. 

Q.  Who  would  tlien  form  his  determination,  is  that 
right  ? 

A.  Well,  yes. 

Q.  Then  the  reports  would  be  transmitted  back  again  ? 
A.  Transmitted  to  the  Public  Works  Commissioner, 
and  in  turn  he  would  transmit  them  to  the  Borough  Presi- 
dent. 

Q.  Well,  when  they  came  from  the  Borough  President 
they  w^ent  to  the  Commissioner  of  Public  W^orks  ? 

A.  Yes,  and  then  he  would  in  turn  transmit  them 
to  me. 

Q.  And  you  would  forward  the  instructions  to  the 

A.  To  the  inspector. 

Q.  Then,  was  it  the  Borough  President  who  exercised 
executive  discretion  and  control  over  those  matters  ? 
A.  Yes,  sir. 

Q.  Did  the  Borough  President  reserve  to  himself  all 
authoritv  in  these  various  classes  of  w^ork,  or  did  he  en- 
trust  any  to  you  during  your  superintendency  ? 

A.  Well,  as  an  executive  officer  I  had  at  times  super- 
vision over  some  of  the  workings  of  the  Department.  I 
had  jurisdiction,  inasmuch  as  any  complaints  that  would 
come  in  I  would  investigate  by  sending  one  of  the  in- 
spectors or  superintendents  out  to  look  it  over,  and  then 
in  turn  he  Avould  report  to  me. 
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Q.  If  a  determination  were  to  be  formed  and  decision 
made  in  connection  with  any  important  piece  of  work  in 
contemplation  by  the  Bureau 

A.  I  would  consult  with  the  Borough  President. 

Q.  And  he  would  form  a  determination  ? 

A.  He  would  determine  the  question. 

Q.  Were  those  matters  all  referred  to  him  personally  ? 

A.  That  I  cannot  say. 

Q.  Well,  they  were  all  referred  to  him  or  to  some  supe- 
rior officer  by  you  ? 

A.  Ye?>,  sir,  some  suj)erior,  Public  Works  Commis- 
sioner, who  I  believe  in  turn  would  submit  them  to  the 
Borough  President. 

Q.  Did  the  Borough  President  during  your  incum- 
bency give  you  full  executive  discretion  in  all  those  mat- 
ters relating  to  the  policy  or  conduct  of  the  work  ? 

A.  Construction  work? 

Q.  Yes. 

A.  Xone  whatever  that  I  can  remember. 

Q.  You  simply  acted  as  a  medium  of  transmission  be- 
tween the  chief  engineer  and  the  Borough  President  and 
the  Commissioner  of  Public  Works,  is  that  right? 

A.  Yes. 

Q.  As  to  work  under  the  supervision  of  the  general 
inspector  (that  portion  of  the  repair  work),  did  the  Bor- 
ough President  entrust  to  you  any  executive  discretion 
in  that  work  or  did  he  reserve  that  all  to  himself  ? 

A.  Well,  on  the  recommendation  of  the  chief  inspector 
T  would  generally  submit,  as  I  say,  or  transmit  to  the 
Public  Works  Commissioner  and  make  a  requisition  for 
the  w^ork,  and  it  would  then,  I  believe,  be  referred  to  the 
Borough  President. 

Q.   And  then  back  again? 

A.  Yes. 

Q.  Through  the  same  course  ? 

A.  Yes,  sir. 


1803 

Q.  That  is  true  of  all  the  matters  under  the  direction 
and  supervision  of  the  general  inspector,  is  it  ? 

A.   Of  the  general  inspector,  yes,  sir. 

Q.  ^ow,  as  to  that  portion  of  the  work  under  the  su- 
perintendent of  maintenance,  that  was  cleaning,  was  it 
not? 

A.  Yes,  sir. 

Q.  Cleaning  the  basins  ? 

A.  Cleaning  the  basins.  He  had  charge  of  the  gangs 
of  laborers. 

Q.  Cleaning  basins  and  cleaning  also  the  interior  of 
sewers  ? 

A.  Yes,  sir. 

Q.  And  the  inspection  of  interiors  ? 

A.  Yes,  sir. 

Q.  And  the  inspection  of  basins  ? 

A.  Basins,  ves. 

Q.  Plow  far  did  the  Borough  President,  if  at  all,  give 
you  any  executive  discretion  and  control  over  that  por- 
tion of  the  work? 

A.  Well,  the  Borough  President  never  interfered  with 
me  in  the  workings  of  the  office.  I  can  recall  a  case  where 
a  man  had  a  sewer  contract,  bv  the  name  of  McLaughlin. 
He  made  charges  against  an  inspector,  and  I  had  to  in- 
vestigate them  and  put  the  inspector  on  trial.  It  was  a 
case  of  prejudice  on  the  part  of  this  man,  this  sewer  con- 
tractor, not  living  up  to  speciiications.  An  inspector 
called  him  to  account  for  it,  and  he  in  turn  brought 
charo'es  against  him,  claiminc;  he  extorted  nionev,  and 
so  fortli.  [^pon  investigation  of  the  charges  we  found 
out  tlie  inspector  was  blainch^ss  in  tlie  uiatrer  and  dis- 
missed the  cluiri>'es  without  makino'  anv  reference  to  Bor- 
ougli  President  Ahearn. 

Q.  As  to  the  methods  and  system  of  carrying  on  that 
work,  how  far  did  the  Borough  President  direct  that  per- 
sonally and  how  far  did  he  give  you  full  authority  to  do 
what  you  pleased? 
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A.  Well,  on  all  construction  of  work 

Q.   I  mean  just  this  division  of  maintenance,  you  know. 

A.  Well,  just  as  far  as  the  discipline  of  the  Depart- 
ment went. 

Q.  Had  you  authority  to  change  either  the  method  or 
system  of  doing  that  work,  or  would  such  questions  have 
to  be  submitted  to  the  Borough  President,  under  his  di- 
rections ? 

A.  Well,  in  different  instances  I  transferred  details 
without  referring  to  the  Borough  President. 

Q.  I  do  not  mean  transferring  one  man  from  one  gang 
to  another,  but  as  to  changes  in  the  system  or  method  of 
cleaning  ? 

A.  Xo,  not  without  consulting  the  Borough  President. 

Q.  Usually  did  you  find  that  the  men  under  the  super- 
intendent of  maintenance  assigned  to  the  work  of  this 
class  were  thorouaiilv  efficient  and  satisfactorv  men,  or 
otherwise  ? 

A.  Well,  I  did.  Most  of  the  work  was  done  there,  and 
I  at  times  went  around  the  City,  at  the  instigation  of 
Borough  President  Ahearn,  and  saw  the  work  was  done. 
I  can't  say  I  did  it  very  often. 

Q.  Did  you  find  that  the  men  were  satisfactory  as  to 
their  efficiency,  that  they  did  good  work  ? 

A.  I  did,  yes,  sir. 

Q.  Did  you  ever  have  occasion  to  examine  into  the 
records  of  the  Bureau  in  order  to  learn  the  cost,  compara- 
tive cost,  of  the  cleaning  of  basins  ? 

A.  Well,  I  o-enerallv  fissure  that  myself  without  in- 
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quiring  into  the  records,  about  the  labor  that  was  em- 
ployed. 

Q.  What  I  mean  is,  did  you  inquire  into  the  compara- 
tive cost  of  cleaning  the  basins  as  between  this  Borough 
and  other  Boroughs  ? 

A.  Well,  I  didn't  between  Boroughs,  no,  sir.  I  didn't 
compare  them  with  other  Boroughs. 
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Q.  Well,  did  you  ever  inquire  into  the  number  of 
basins  which  the  gangs  averaged  a  day  in  cleaning  work  ? 

A.  Yes,  sir. 

Q,  Do  you  remember  what  that  was  ? 

A.  I  should  say  they  could  clean  about  four  basins  a 
dav. 

Q.  Did  you  ever  consider  taking  any  steps  to  increase 
the  efficiency  of  the  gangs  in  point  of  cleaning  basins,  as 
to  number? 

A,  IN^o,  sir,  I  did  not. 

Q.  Would  you  have  had,  under  the  general  directions 
of  the  Borough  President,  autliority  to  make  any  changes 
tovv^ards  that  end  if  you  had  seen  fit  ? 

A.  I  don't  belie\'e  I  would,  outside  of  consulting  him 
in  the  matter.  I  believe  he  would  receive  suggestions  on 
that  point. 

Q.  Did  you  have  the  power  to  appoint  any  men  to  your 
own  Bureau  ? 

A.  Xo,  sir. 

Q.  AVho  had  that  power  ? 

A.  Well,  the  list,  I  believe,  was  certified  to  the  Borough 
President. 

Q.  Did  he  reserve  all  discretion  and  authority  in  that 
matter  ? 

-1.  Yes,  sir. 

Q.  Did  the  Borough  President  give  you  authority  to 
make  changes  bv  transfer  or  otherwise  in  the  force  under 
tlie  supervision  of  the  chief  engineer  ? 

A.  ]N^o,  sir. 

Q.  Could  you  have  made  any  changes  in  that  depart- 
ment had  you  seen  fit,  except  on  recommendation  ? 

A.  IsTo,  sir,  except  on  recommendation  of  Mr.  Loomis. 

Q.  To  the  Borough  President? 

.1.  He  used  to  reconnnend  to  me  and  T  would  in  turn 
sul)uiit  it. 

Q.  lie  would  what  ? 

A.  He  would  recommend  to  me. 
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Q.  And  joii  would  transmit  to  the  Borough  President  ? 

A.   Yes,  sir. 

Q.  And  all  those  matters  had  to  go  to  the  Borough 
President  for  his  determination  ? 

A.  Yes. 

Q.  Was  that  also  true  as  to  the  force  under  the  general 
insjDector  of  repairs  ? 

A.  ISOy  at  times  I  exercised  that  discretion;  I  trans- 
ferred and  detailed  men,  assigned  them. 

Q.  From  gang  to  gang? 

A.  Yes,  sir. 

Q.  Had  jou  the  power  of  appointment  in  those  gangs  ? 

A .  TTow  do  YOU  mean,  Commissioner  ?  Appointments 
are  all  made  from  the  lists  submitted  to  the  Borough 
President. 

Q.  What  I  mean  to  say,  had  you  any  discretion  as  to 
choosing  the  indiYiduals  who  were  to  be  appointed,  or  did 
the  Borough  President  reserYe  to  himself  that  choice  ? 

A.  Y^es,  sir,  he  did. 

Q.  And  w^as  that  also  true  of  the  force  under  the  su- 
perintendent of  maintenance  ? 

A.  Well,  tlie  superintendent  of  maintenance,  I  took 
that  on  niYself  to  detail  the  men  at  times. 

Q.  From  gang  to  gang  ? 

A.  Y^es,  sir. 

Q.   And  to  particular  work  ? 

A.  Y^es,  sir,  on  the  recommendation  of  the  superinten- 
dent of  maintenance.  Of  course,  I  took  his  report  on 
those  matters,  because  he  knew  more  about  that  matter 
than  I  did ;  he  was  YerY  familiar  Y'ith  it. 

Q.  Did  YOU  usually  act  on  those  matters  on  your  own 
initiatiYC,  or  did  you  usuallY  refer  them? 

A.  'No,  I  acted  on  my  own  initiatiYe. 

Q.  Usually? 

A.  Yes,  sir. 

Q.  Were  you  giYen  any  discretion  by  the  Borough 
President  in  this  matter— in  this  diYision  of  the  matter 
of  appointments? 
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A.  ^o,  sir. 

Q.  lie  exercised  that  choice  alone  ? 

A.  Yes,  sir. 

Q.  What  liad  you  to  do  with  the  letting  of  contracts, 
Commissioner  ? 

A.  For  new  sewers  ? 

Q.  Yes,  for  any  work  that  was  to  be  done  on  contract  ? 

A.  Well,  generally  on  the  constrnction  of  new  sewers, 
the  taxpayers  or  jd roper fy  holders  Avould  petition  the  Bor- 
ough President,  lie  in  turn  would  transmit  it  to  the  Com- 
missioner of  Public  Works,  who  would  in  turn  submit  it 
to  ]\lr.  Loomis,  and  on  his  report  I  would  act,  recommend. 

Q.  Your  recommendation  would  be  sent  to  the  Com- 
missioner of  Public  Works  and  the  Borough  President 
and  the  contract  would  be  let  over  there  ? 

A.  The  contract  would  be  awarded. 

Q.  Did  you  have  any  direct  connection  with  the  letting 
of  the  contract  ? 

A.  ^ever,  sir. 

Q.  What  authority  and  supervision  and  control  had 
you  over  the  placing  of  orders  for  the  work  that  was  done 
on  open  orders,  not  let  at  public  letting? 

A.  All  I  would  do  would  be  just  act  on  the  report 
of  the  Chief  Inspector,  and  I  would  make  requisition  for 
work  on  his  report. 

Q.  When  the  Chief  Inspector  reported  the  need  of  a 
repair,  you  would  send  the  report  to  the  Borough  Presi- 
dent ? 

A.  Up  tu  the  Public  AYorks  Commissioner. 

Q.  Then  the  order  would  be  placed  with  some  given 
contractor,  is  that  right  ? 

A.  Yes,  sir. 

Q.  Did  you  have  any  discretion  in  selecting  the  con- 
tractor with  wliom  the  order  was  to  be  placed? 

A.  'No,  sir. 

Q.  Do  you  recollect  ihat  class  of  work  called  recon- 
structioji  work,  given  out  on  oi)en  orders  for  less  than 
$1,000? 
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A.  Emergency  work. 

Q.  Yes,  called  emergency  work. 

A.  Yes,  I  do. 

Q.   Do  yon  recollect  who  received  those  orders  ? 

A.  Well,  I  think  there  was  a  concern  by  the  name  of 
the  Hickey  Contracting  Company. 

Q.  AYere  yon  ever  informed  by  any  one  why  that  con- 
cern received  all  the  orders? 

A.  Xo,  sir. 

Q.  Did  von  notice  that  thev  did  receive  all  while  von 
were  superintendent? 

- 1 .  Well,  I  remember  signing  a  good  many  vouchers 
for  their  work. 

Q.  Do  yon  know  who  exercised  the  discretion  in  se- 
lecting that  concern? 

A,   That  I  do  not  know  mvself. 

Q.  It  was  done  either  in  the  office  of  the  Connnissioner 
of  Public  AVorks  or  the  Borough  President,  was  it? 

A.  Yes,  sir. 

Q.  AVJien  orders  directing  the  performance  of  work 
of  that  kind  were  prei>ared  bv  von  thev  were  signed  bv 
yon  in  blank  before  being  sent  to  the  Commissioner  of 
Pnblic  AVorks,  were  thev  not? 

A.  Yes,  sir, 

Q.   The  name  of  the  contractor  left  blanks 

A.  Xo,  in  the  reqnisition  the  name  would  be-  inserted, 
the  Hickey  Contracting  Company. 

Q.  AVhen  yon  signed  the  reqnisition  far  the  work  to  be 
done,  the  name  of  the  Hickey  Contracting  Company  was 
rot  vet  written  in  the  order,  was  it? 

A.  That  I  don't  recall,  Commisisoner.  I  can't  recall 
that. 

Q.  See  if  you  can  recall  it  this  way.  AVhcn  the  in- 
spector reported  to  yon  that  work  was  needed,  the  order 
would  be  made  up  in  the  bnrean,  would  it  not? 

A.   The  reqnisition? 

Q.  Yes. 
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A.  Yes. 

Q.   Then  it  would  be  signed  by  yon,  wonld  it  not? 

A.  Yes,  sir^  but  I  reeall  at  times  where  the  name  of 
the  Ilickey  Contracting  Company  was  in  the  requisition, 
tion. 

Q.  But  it  had  not  yet  gone  to  the  Borough  President, 
had  it? 

A.  i^o,  sir. 

Q.  How  conhl  that  have  been  in  before  it  went  there? 

A.  It  Avas  on  the  recommendation,  1  suppose,  that  he 
liacl  been  doing  the  work  previously. 

Q.  Just  following  precedent? 

A.  Yes,  sir. 

Q.  That  is  to  say,  in  the  bnrean  they  felt  sure  he 
would  get  it?  • 

A.  Well,  I  can't  sav  that. 

Q.  AVell,  then,  doesn't  it  amonnt  to  this  Commissioner^ 
that  as  to  all  the  primary  construction  work,  the  Bor- 
ongh  President  reserved  discretion  to  himself  and  dealt 
through  you  with  the  chief  engineer? 

A.  Yes,  sir. 

Q.  And  as  to  the  repair  work,  he  did  the  same,  with 
the  exception  of  allowing  yon  discretion  in  transferring 
men  from  gang  to  gang,  is  that  right? 

A.  Yes,  sir. 

Q.  Jnst  in  that  one  respect? 

A.  Yes,  sir. 

Q.  As  to  the  maintenance  w^ork,  yon  had  supervision 
of  that  to  the  extent  of  transferring  men? 

A.  Yes,  sir.  and  assigning  them. 

Q.  But  as  to  system  or  change  in  the  metliod,  tliat 
would  have  to  be  referred? 

A.  Bef erred,  yes,  sir. 

Q.   Snch  matters  were  referred,  is  that  right? 

A.  Yes,  sir. 

Q.  Then,  to  sum  up,  dirl  the  Borough  President  re- 
serve to  himself  all  the  executive  discretion  of  the  bu- 
reau ? 
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A.  Yes  J  sir. 

Q.  As  to  all  matters  requiring  important  executive  ac- 
tion? 

A.  That  is,  on  tlie  construction  work. 

Q.  He  desired  to  have  tliose  referred  to  liim? 

A.  Yes,  sir. 

Q.  And  the  J  were  always  referred  to  them? 

A.  Yes,  sir. 

Commissioner  Mitchel — That  is  all. 

Ajn'deew  a.   ]^oois^an^  called  as  a  witness,  being  dul^ 
sworn,  testified  as  follows: 

Examined  hy  Commissioner  Mitchel: 

Q.  Mr.  ]^oonan,  what  is  your  position? 

A.  Superintendent  of  Maintenance. 

Q.  In  the  Bureau  of  Sewers? 

A.  Yes,  sir. 

Q.  W,hat  are  your  duties  as  Superintendent  of  Main- 
tenance? 

A.  Cleaning  basins,  brick  sewers  and  pipe  sewers. 

Q.  What  force  have  you  under  your  direction  for  this 
purpose? 

A.  1  got  about  thirty-two  gangs. 

Q.  How  are  they  divided? 

A.  Divided  into  basin  gangs,  pipe  sewer  gangs,  brick 
sewer  gangs,  yard  gangs  and  forces  in  diiferent  direc- 
tions. I  have  got  a  number  of  men  looking  for  com- 
plaints, and  they  are  on  special  work.  I  guess  I  have 
got  about  eight  or  ten  of  them  that  comes  under  those 
gangs,  that  I  have  to  keep  out  to  keep  the  street  cleaning 
people  from  filling  our  basins;  that  is  their  principal 
work. 

Q.  To  keep  the  Street  Cleaning  Department  from  fill- 
ing your  basins? 

A.  Yes,  sir. 

Q.  Have  you  an  office  detail  also? 
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A.    What  is  that? 

().   Have  voii  an  office  detail  also? 

A.  An  officer? 

Q.  Are  there  men  under  your  control  detailed  to  office 
wcrk? 

A.  Yes,  there  are  some  there;  some  was  there  before  T 
came. 

Q.   What  are  they  for? 

A.   They  are  to  write  up  reports,  make  out  reports. 

Q.  What  reports? 

A.  Reports  of  the  brick  layers,  reports,  in  fact,  of  all 
the  gangs. 

Q.  AVhat  are  the  bricklayers  for? 

A.  Well,  tliev  are  taking  care  of  153  Lafayette  street. 
Alr.^Darragh  is  one  of  them  that  takes  care  of  the  books 
in  regard  to  that  and  makes  out  pay  rolls. 

Q.  You  say  that  the  men  detailed  to  the  office  w^ork 
are  for  the  purpose  of  w^riting  up  reports,  to  make  your 
brick  layers'  reports?  What  are  the  brick  layers'  reports 
that  they  wTite  up? 

A.  They  are  weekly  reports,  what  they  have  been  do- 
ing the  whole  week. 

Q.  What  do  you  use  brick  layers  for? 

A.  I  don't  use  them;  they  belong  on  the  other  end, 
the  repair  end  gang,  for  repairing  sewers  and  basins. 

Q.  Then  some  of  the  men  under  your  control  write 
up  the  reports  of  the  men  under  Mr.  Klein's  control,  is 
that  rio-ht? 

A.  Yes,  that  is  right;  that  is  the  way  it  was  divided. 
I  had  no  control  over  it.     I  got  jilenty  to  do  without  it. 

Q.  Well,  if  you  haven't,  who  has  control  over  that? 

A.  If  I  don't — ^vliat  is  the  question? 

Q.  You  say  you  have  no  control  over  that.     Who  has? 

A.  I  say  I  have  no  control  of  placing  me  in  that  posi- 
tion, of  having  control  of  the  books,  the  office  work. 

Q.  Who  directed  that  you  should  have  control  of  the 
office? 
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A.  It  was  there  before  I  came. 

Q.  Before  your  appointments! 

A.  Yes,  sir. 

Q.   When  were  you  appointed? 

A.  1  was  appointed  in  1897;  then  I  had  a  vacation  of 
two  years,  and  quite  a  number  of  alterations  when  I 
came  back. 

Q.  AVhat  two  years  were  they? 

A.  I.  think  it  w^as  1902. 

Q.   1901  and  1902? 

A.   1902  and  1903,  during  the  Low  administration. 

Q.  This  system  of  assigning  your  men  to  office  work 
\7as  there  before  your  appointment  in  1897,  is  that  right? 

A.  Yes,  sir,  that  is  right. 

Q.  And  it  was  continued  ever  since? 

A.  Yes,  sir,  and  they  do  good  w^ork  there,  Commis- 
sioner. 

Q.  How  many  are  there? 

A.  I  think  about  three. 

Q.   They  really  belong  to  the  office  force,  don't  they? 

A.  Yes,  w^ell,  there  are  two  foremen  and  one  assistant 
foreman  doine;  clerical  work  there. 

Q.  AVhat  do  you  pay  those  foremen? 

A.  I  think  the  foremen  get  $4;  they  average  about  $1; 
there  is  $3.50,  $4  and  e$5  a  day  they  get. 

Q.  And  one  assistant  foreman? 

A.   One  assistant  foreman.     I  think  he  gets  $3. 

Q.  Three  dollars  a  day? 

A.  Yes,  sir. 

Q.  Have  you  any  authority  or  discretion  to  assign 
those  men  to  outside  work,  if  you  wish  to? 

A.  Yes,  sir,  1  _iave. 

Q.  Have  you  ever  considered  doing  it? 

A.  1^0,  I  haven't,  Commissioner. 

Q.  You  think  they  are  doing  better  work  there? 

A.  I  think  thev  are  doins;  better  work  there.  If  vou 
will  allows  me  to  say  so,  w^hen  I  went  into  the  department 
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first,  the  reports  were  nearly  eiglit  nioiitlis  behind;  there 
is  a  great  deal  of  writing  to  be  done  there,  and  that  con- 
tiraied  for  some  time  nntil  Air.  Darragh  got  in  the  office 
t])ere,  and  then  they  organized  a  clerical  force  there  that 
has  kept  things  in  good  shape  CA-er  since,  so  that  T  don't 
feel  that  I  wouKl  be  doing  mv  dutv  to  take  them  awav 
from  there.     They  are  doing  better  work  there. 

Q.  Xow,  what  are  those  gangs  assigned  to  relief  work 
and  examination  of  complaints? 

A.  There  is,  1  think,  abont  ten  or  twelve  of  those  men. 
I  conldn't  make  better  nse  of  them  than  the  nse  I  am. 

Q.  Yes,  and  wdiat  is  that^ 

A.  Well,  they  are  divided.  T  think  there  is  abont  ten 
of  them.  They  are  divided  into  ten  gangs,  as  we  call 
them,  and  each 

Q.  That  is,  one  man  to  a  gang? 

A.  One  man  to  a  gang — no,  there  is  two  men  to  some 
gangs,  bnt  there  is  ten  districts;  that  is,  one  man  in  each 
district.  Take  the  basin  districts,  for  instance,  ^ow, 
there  is  one  man  assigned  to  each  of  those  districts,  and 
it  is  his  dnty  to  go  aronnd  and  examine  basins.  If  he  see? 
that  they  are  flooded  over  to  report,  bnt  his  principal  work 
is  to  k'^ep  street  cleaning  people  from  filling  np  onr  bas- 
ins. They  can  be  filled  np  in  a  night.  Here  is  a  case  of  this: 
A  man  named  Leary  sends  word  to  the  repair  gang  to  fix 
a  basin  that  we  report.  The  report  is  made  to  me  that  a 
basin  is  in  bad  condition.  T  will  turn  that  over  to  Mr. 
Klein's  gang.  They  notify  me  they  are  ready  to  go  to 
Avork  at  that  to-morrow  morning,  and  T  have  it  cleaned 
ovA.  T  notify  them  again  the  basin  is  cleaned  out  and 
ready  for  them  to  i>o  to  work.  Thev  <>•()  there  the  next 
morning  and  find  the  basin  as  fnll  a<  they  had  found  it 
tlie  day  before,  and  report  to  me  tliat  the  forenian  didn't 
clean  that  ba'-in  out.  I  conldiTt  b('li('\-('  tbiit,  becan-e  he  i- 
as  hard  a  working  little  man  as  then'  is  in  the  de])artment, 
the  same  basin  forc^nan.  T  said,  ^'T  can't  b(diev(^  that." 
They  said  thev  found  it  ther(\     "All  risiht,  1  will  iniinire 

ft  ^.  7  1 
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al)Out  it."  I  saw  ^FeLauglilin  and  spoke  to  him  about  it, 
and  he  said,  "1  was  there  superinteiiding  it  and  eleanedi 
that  basin  ont  as  chviii  as  yon  want  to  liave  it"  (and  that 
is  as  clean  as  tliev  ean  ixvt  it,  that  is  the  way  I  want  a  basin 
cleaned).  I  spoke  to  Learv  about  it.  Leary  had  to  take 
two  loads  of  dirt  out  of  it.  lie  got  through  with  that 
basin,  of  cleaning  it  liiniself ;  then  I  sent  the  cart  along  to 
take  the  stuff  away,  as  long  as  his  men  was  there.  That 
next  morniuii:  when  thev  2'ot  there  Learv  found  the  basin 
in  the  same  condition  as  he  did  the  dav  before.  It  is  hard 
^0  compete  with  that  and  keep  up  with  it.  That  is  the  rea- 
son I  send  those  men  and  keep  them  hustling^  every  avail- 
able man  I  can  get. 

Q.  You  lind  this  work  of  inspection  of  basins  for 
the  purpose  of  keeping  the  Street  Cleaning  Department 
fiom  filling  them  is  necessary? 

A.  Yes,  sir,  I  do. 

Q.   These  men  are  devoted  to  that  exclusively? 

.1.   Yes,  sir,  pretty  near  that. 

Q.  You  have  two  emergency  gangs,  have  you  not? 

A.  Yes,  sir. 

Q.  AVhat  are  they  for? 

A.  The  emergency  gangs  are  in  case — ^I  have  one 
emero'encv  oane;  at  123d  street  and  I  have  one  at  153 
Lafaj'ette  street.  The  report  comes  in  that  a  basin  or 
sewer  is  stopped.  They  are  sent  innnediately  up  there  to 
relieve  that  so  as  to  ju'event  damage, 

Q.   Clean  that  sewer  out? 

A.  Xo,  sir,  I  clean  it  out  to  simply  relieve  it;  they  re- 
li  jve  and  get  it  in  condition. 

Q.  That  is,  partially  clean? 

A.  Yes,  sir. 

Q.  To  let  it  flow? 

A.  Let  it  flow;  get  the  obstruction  out  and  let  it  flow, 
and  then  I  send  the  pipe  sewer  gang  in  for  them  to  clean 
that  out  thoroughly.  That  is  what  those  emergency 
gangs  are  for. 
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Q.   What  are  yard  gangs  for. 

A.   Yard  gangs  receive  and  deliver  goods. 

Q.  The  hasin  cleaning  gang? 

.1.  To  clean  basins. 

Q.  Just  for  that  purpose? 

A.  Just  for  that  purpose  only.  They  have  regular 
districts,  and  I  can  show  you  the  districts  they  have  got, 
a.jd  show  you  the  amount  of  work.  Two  laborers,  two 
horses  and  carts  and  a  foreman. 

Q.  Form  a  gang? 

A.  Form  a  gang.  Take  this  district,  for  instance.  Al- 
low me  to  give  you  an  idea  of  my  work,  from  Grand 
street,  Bowery  to  Broadway,  down  Broadway  to  the  Bat- 
tery and  to  the  river.  All  that  has  got  to  be  cleaned  by 
tv;o  men,  two  horses  and  carts  and  a  foreman.  Xorth  of 
125th  street  to  Marble  Hill,  from  Fifth  avenue,  is  an- 
other district  that  has  got  to  be  cleaned  by  two  men,  two 
horses  and  carts  and  a  foreman. 

Q.  That  is,  those  are  the  only  men  who  are  detailed  to 
keep  that  particular  district  clean ;  they  are  the  only  men 
assigned  to  it? 

A.  Yes,  thev  are  basin  cleaners. 

Q.  It  is  their  duty  to  keep  the  basins  in  that  district 
clean? 

A.  Yes,  sir. 

Q.   To  clean  them  as  often  as  necessary? 

A.  They  have  a  regular  system  to  go  through;  begin 
at  one  end  and  go  right  along,  and  when  they  get  com- 
plaints, they  attend  to  complaints,  and  then  go  back  to 
wliere  they  left  off. 

O.   TTow  manv  such  c'ane'S  have  vou  c;ot? 

A.   Ten  altogether. 

Q.   They  consist  of  one  foreman? 

A.  One  foreman. 

Q.  Two  laborers. 

A.  Two  laborers. 

Q.  And  two  horses  and  carts? 
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^1.  Two  horses  and  carts.  Sometimes  I  liave  three 
horses  and  carts,  and  the  reason  of  that  is,  Commissioner, 
take  uptown,  for  instance,  the  upper  districts,  long  drags 
to  a  dump.  Murphy  cleans  from  tliat  down;  he  has  got 
a  lono-  draG,'.  There  is  about  three  basin  foremen  that  I 
have  to  send  an  extra  horse  and  waaon  for  on  account 
of  the  long  drag,  long  ride,  the  dumps  are  so  far  away. 
The  first  dump  from  129th  street  is  somewhere  around 
Fortv-seventh  street  on  the  west  side. 

Q.  So  that,  dependent  on  the  districts,  you  sometimes 
need  more  horses  and  carts? 

A.  Yes,  then  I  detail  them  from  one  of  tlic  big  gangs 
to  do  til  at  work. 

Q.  And  even  in  the  other  districts,  wdiere  you  use  tw^o 
horses  and  two  carts^  wdth  two  laborers,  can  you  keep  tW'O 
horses  and  carts  busv? 

A.  Yes,  sir. 

Q.  That  is  the  composition  of  each  one  of  those  gangs, 
o:ie  foreman,  two  laborers  and  two  horses  and  carts? 

A.  Yes,  sir. 

Q.  As  to  the  brick  sewer  cleaners,  how  many  gangs  for 
that  purpose? 

A.  I  have  got  six. 

Q.  Six  gangs? 

A.  Six  gangs. 

Q.  Just  what  are  their  duties? 

A.   To  clean  brick  sewers  of  all  description. 

Q.  Do  they  clean  them  systematically  or  on  receipt  of 
c<'mplaints? 

A.  Xo,  sir — ^Avell,  we  have  a  system  of  that,  too.  As 
a  rule,  we  can  keep  men  going  pretty  well  along  the  river 
fronts,  towards  our  outlets;  that  i^  the  hardest  work.  I 
have  to  select  mv  time  there  on  account  of  the  tides.     Be- 

t. 

low  Fortieth  street,  on  the  east  and  west  sides,  that  is 
where  I  have  the  most  trouble  with  mv  outlet  sewers. 
The  sewers  along  there  are  pretty  flat  and  I  have  very 
I'gly  work  all  along  there.     "When  they  ain't  there,  then 
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they  are  working  on  the  interior,  but  I  have  a  regular 
svstem  of  working.  They  certainly  have  to  attend  to  com- 
plaints. If  there  is  a  complaint  comes  in  of  a  brick  sewer 
in  bad  condition  it  is  reported  to  me,  and  I  look  the  mat- 
tr-r  over,  very  often  go  personally  on  those  matters,  espe- 
cially where  there  is  a  break  or  bad  stoppage.  I  am  al- 
ways there. 

Q.  You  attend,  don't  you,  to  the  cases  reported  first? 
AVhere  comj^laints  are  received,  you  attend  to  those  cases 

fiv^t? 

A.  Yes. 

Q.  Those  being  dispo&ed  of 

A.  Then  we  go  on  to  our  regular  work.  AVe  haven't 
any  regular  district  for  our  brick  sewer  gangs.  I  gen- 
eially  keep  three  of  them,  though,  on  each  side.  I  have 
to  keep  them  together  sometimes.  I  have  to  send  them 
away  up  town.  Possibly  there  is  a  number  of  complaints 
on  the  east  side,  so  I  have  to  transfer  them  over  to  do 
other  work. 

Q.  How  are  those  gangs  made  up? 

A.  They  are  made  up,  as  a  rule,  of  six  laborers,  four 
horses  and  carts,  foreman  and  assistant  foreman.  Some 
of  those  I  have  two  foremen  where  I  haven't  got  the  as- 
sistant. 

Q.  What  is  the  need  of  an  assistant  foreman? 

A.  Well,  we  will  take,  which  is  very  often  the  case, 
men  working  around  110th  street.  Eightieth  street.  Thev 
liave  to  report  to  me  everv  dav  at  twelve  o'clock  to  re- 
ce?'ve  their  complaints. 

Q.  Report  to  you  over  the  telephone? 

A.  Xo,  sir,  they  come  personally  to  my  office  in  La- 
fayette street.  The  hours^ — I  receive  the  men  there  from 
h;df-past  eleven  to  one  o'clock — half-past  twelve  as  a  rule. 
They  come  there  and  report.  "NTow,  it  takes  nearlv  an 
hour,  very  often,  from  the  point — they  might  be  nearer, 
but  as  a  rule  they  are  quite  a  distance,  and  it  takes  nearly 
an  hour  to  9:et  there.  N"ow,  T  kccj)  tlicui  tlicrc  until  T  get 
reports  from  headquarters. 
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Q.  What  kind  of  reports  from  headquarters? 

A.  Well^  showing  bad  condition^  needs  attention,  and  I 
distribute  those  out  among  the  foremen.  It  takes  them 
possibly  nearly  another  hour  to  get  away.  They  are  en- 
titled to  a  dinner  hour,  and  it  is  really  necessary  to  have. 
I  might  possibly  send  them  out,  give  them  a  point  and  tell 
them  to  go  and  attend  to  that. 

Q.   That  takes  about  four  hours  out  of  the  day? 

A.  Pretty  near. 

Q.  You  mean  during  those  four  hours  some  one  else 
has  to  be  in  charge? 

A.  Yes,  sir,  I  find  it  really  necessary  to  do  that. 

Q.  The  gangs  are  made  up  of  an  average  of  six  labor- 
3rs  and  four  horses  and  carts? 

A.  Yes,  sir. 

Q.  In  some  cases  you  have  eight  laborers,  haven't  you? 

A,  :No. 

Q.  In  one  case? 

A.  There  might  be  one  case,  but  as  a  rule  there  is 
sc'mebody  sick  or  something  that  way,  there  is  not  any 
gang  I  have  eight  regular  men,  because  I  haven't  got 
that  many  men  to  spare,  I  would  rather  work  with  six 
men  than  eight. 

Q.  Don't  you  usually  keep  eight  men  regularly  on 
gang  45? 

A.  What  is  the  foreman's  name?  I  know  the  gang 
better  bv  name  than  bv  number.  You  will  find  there  is 
tv\'o  or  three  of  those  men  that  is  absent  very  often,  that 
is  why. 

Q.  Keating. 

A.  Keating?  One  mnu  dir'rl  hrro  not  long  ago,  you 
v/ill  find  according  to  our  |)ay  I'oll,  there  is  always  one  or 
two  gangs — 

Q.  Isn't  that  gang  practically  }- our  awkward  squad? 

A.  ITa,  sir. 

0.  The  men  vou  can't  relv  on? 

A.   Xo,  sir,  T  haven't  got  any  such   thing  in  my  de- 
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partment  a-^  an  awkward  squad.     The  men  has  got  to  do 
thieir  duty. 

Q.  AVhy  are  only  two  horses  and  carts  assigned  to 
tliat  gang? 

A.  Because  they  are  close  to  the  dump  there;  they  are 
\ery  convenient  to  the  lOTtli  Street  dump,  and  if  they 
are  on  the  west  side,  they  are  close  to  129tli  Street,  and 
another  thini>-  is  that  thev  verv  often  have  the  third  cart 
there  from  Connor  or  Murphy,  being  the  uptown  dis- 
tricts. 

Q.  AVell,  there  are  six  of  those  gangs  altogether,  are 
tliere? 

A.   Six  of  those  gangs. 

Q.  Is  it  possible  for  them  to  make  a  systematic  in- 
spection through  all  the  sewers  of  the  Borough  or  isn't 
it  necessary  that  they  leave  a  large  part  of  them  uncov- 
ered, except  so  far  as  complaints  may  be  received^ 

A.  Xo,  sir. 

Q.  AVell,  which  way  is  it? 

A.  As  a  rule  every  gang  in  the  Department  outside 
of  the  yards  or  the  office  are  doing  inspection  work.  ]\Jy 
orders  is  always  to  gangs  when  they  go  to  a  complaint  to 
look  around  that  district  well  and  report  all  dirty  sow- 
ers to  me.  I  have  a  system  with  the  emergency  gangs, 
sending  them  not,  giving  them  a  district  to  go  through, 
but  to  be  in  touch  with  the  phone  in  case  w^e  need  them. 
A  basin  gang  is  also  instructed  to  take  the  covers  oiT 
and  look  u])  sewers  wherever  they  are  working,  and  as 
a  rule  I  am  in  ])rettv  close  touch  and  know  mv  work 
thoroughly,  and  T  would  know  if  there  was  anv  ])orti  m  of 
the  citv  nei>lecte(h  I  am  an  examiner  mvself,  in  fact,  I 
have  the  tools  in  mv  wa<>'on  and  ao  out  and  examine 
sewers. 

Q.  Mr.  Noonan,  d(^  tlio  men  go  tlirougli  block  by 
block,  street  by  street,  all  the  sewers  of  the  Borough 
every  year? 

A.  It  ain't  necessarv,  Commissioner. 
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Q.  Well,  do  they  do  it? 

A.  XOj  sir,  tliej  don't.  They  do  it  in  this  way,  when 
tiiey  are  cleaning  sewers  they  go  through  them,  but  to 
iiud  a  dirty  sewer,  it  ain't  necessary  to  go  through  a  sew- 
er to  find  that  out,  your  man  hole  as  a  rule  will  show 
that,  and  Manhattan  Island,  with  the  gangs  of  men  I 
have  got  I  think  it  shows  very  good  w^ork  for  what  they 
are  doing. 

Q.  Have  you  got  enough  gangs  to  keep  the  sewers 
clean? 

A.  I  could  use  twice  as  much. 

Q.  If  vou  had  twice  as  manv  how  much  better  results 
would  you  be  able  to  get? 

A.  I  would  have  cleaner  sew^ers.  I  have  got  clean 
sewers  as  it  is,  but  I  could  have  them  much  cleaner. 

Q.  Don't  they  sometimes  stop  up  now  by  reason  of 
refuse,  and  so  forth,  for  lack  of  cleaning? 

A.  ^N"©,  sir. 

Q.  They  never  clog  for  that  reason? 

A.  Oh,  the  sewers? 

Q.  Yes. 

A.  Oh,  yes,  they  do  that  occasionally,  a  heavy  flood  a 
stick  will  get  down  and  catch  and  hold  it,  as  we  call  it, 
and  clog.  Pipe  sewers  is  the  worst,  we  have  the  most 
trouble  with  them. 

Q.  Would  twice  the  number  of  cleaning  gangs  that 
you  have  now  unable  you  to  prevent  this? 

A.  N^o,  sir,  you  could  have  a  man  sitting  on  every 
man  hole  and  run  over  a  pipe  sewer  and  the  obstruction 
would  occur  betw^een  them,  and  thev  wouldn't  know  it 
until  the  houses  began  to  flood. 

Q.  How  about  the  brick  sewers? 

A.  Brick  sewers  we  don't  have  that  trouble,  very  sel- 
dom, a  brick  sewer  we  can  get  in  and  relieve  right  away. 
The  pipe  sewer  is  something  where  we  are  groping 
ill  the  dark  very  often.  I  have  been  out  many  nights  this 
winter  on  those  obstructions,  all  night  long. 
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Q.  I  Tow  many  pipe  sewer  cleaning  gangs  have  you 
got  I 

A,  1  have  got  five.  The  two  emergency  gangs,  I  use 
tlicni  a  good  deal  on  pipe  sewers^  but  tliey  are  used  en- 
tirely as  emergency  gangs  to  hel])  nnt  and  relieve  and 
prevent  backing  doing  damage. 

Q.   You  have  a  general  foreman,  have  you  rot? 

A.  Yes,  sir. 

Q.  Who  is   that? 

A.  An  old  veteran  named  Hass. 

Q.  He  is  detailed  to  the  office,  is  he  not? 

A.  lie  does  the  u})per  portion,  he  is  sort  of  detailed, 
we  will  call  it — he  don't  do  an  awful  lot  of  work;  he  is 
not  a  very  strong  man;  he  does  the  best  he  can. 

Q.  Detailed  to  office  Avork? 

.1.  lie  is  a  very  old  German;  he  brings  a  message 
down  and  T  give  him  instructions  occasionally  to  go  and 
see  this  gang  or  that  gang.  He  comparatively  don't  do  an 
awful  lot. 

Q.  What  is  Mr.  Darragh's  position? 

A.  Mr.  Darragh  is  a  foreman. 

Q.  What  foreman? 

.1.  Well,  he  is  a  regular  foreman,  as  I  understand 
it.  appointed  to  the  department  the  same  as  any  other 
f(  reman. 

Q.  That  is,  is  he  of  the  same  grade  with  all  the  other 
fcremen? 

A.  As  far  as  his  appointment  is  concerned,  no,  T  don't 
think  he  is.  T  think  Mr.  Darragh  came  in  in  this  way. 
Commissioner:  when  he  was  appointed  ho  was  put  in 
charoe  of  the  12ord  Street  vard.  A  man  in  charge  of 
the  yard  is  a  man  tliat  has  got  to  know  liow  to  read  and 
write  and  keep  hooks  to  a  certain  extent,  and  that  is 
Avhere  Mr.  Harragh  was  first  appointed. 

Q.  He  is  in  charge  now  of  what? 

A.  He  is  in  charge  now  of  the  payrolls  and  the  otlicr 
books,  the  complaints = 
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Q.  At  the  yards? 

A.   l\o,  sir,  at  Lafayette  Street. 

Q.  AVhat  is  at  Lafayette  Street? 

A.   153 — where  is  it? 

Q.  What  is  there? 

A.  ^q\\  there  is  all  our  books  that  we  use,  the  com- 
])laint  books,  ilie  reports  of  all  the  gangs,  our  pay  roll, 
tlie  books  are  cIdwu  there  and  made  \\\)  there. 

Q.  Is  it  praetically  a  sub-office  of  the  Bureau  of  Sew- 
ers ? 

A.  Yes,  sir,  it  is. 

Q.  Xot  a  yard  though? 

^L   Xot  a  Yard,  no,  sir. 

Q.  He  is  in  charge  of  that  office,  is  that  it? 

.1.   Xo,  sir,  I  am  in  charge  of  that  office. 

Q.  Well,  what  is  his  position  there? 

A.  He  is  in  charge  of  those  books  that  are  there.  He 
is  in  charge  w^hen  I  am  away  from  there.  I  give  him 
that  authority  because  I  have  got  a  good  deal  of  work  to 
do  throughout  the  City.  ^ 

Q.  During  your  presence  he  is  i)ractically  the  book- 
keeper of  the  office? 

A.  Yes,  sir. 

Q.  During  your  absence  you  deputize  him  to  take 
your  place  in  the  office? 

A.  Deputize  him  to  take  my  place.  He  generally 
knows  where  I  am  goiug^  what  direction. 

Q.  Has  he  got  any  charge  or  supervisi  »ii  of  the  actual 
cleaning  work? 

A.  Xone. 

Q.  Does  he  ever  go  out  to  oversee  any  of  it? 

A.  ISTo,  sir. 

Q.  Xothing  to  do  except  office  work? 

^1.  That  is  all,  and  he  does  that  welL  T  wi-li  there 
was  a  dozen  more  like  him. 

Q.  Well,  do  you  feel  that  you  are  able  to  keep  the 
pipe  and  brick  sewers  in   a   satisfactory   condition   with 
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tlie  gangs  that  yon  have  at  yonr  disposal  now,  Mr.  Xoon- 
an? 

A.  I  am  doing  it,  Commissioner.  I  wonld  like  to  do 
better  work. 

Q.  Don't  von  get  a  good  many  complaints? 

.1.  I  do,  yes,  sir.  Got  nearly  three  thonsand  com- 
phiints  within  five  months  that  is,  there  are  abont  fifteen 
hundred  of  those  come  throngh  the  regular  channels, 
through  the  people  and  so  forth,  and  there  is  about  four- 
teen hundred  that  comes  through  our  own  direction,  one 
wav  or  another. 

Q.  Don't  you  feel  that  with  a  greater  number  of  gangs 
that  you  would  be  able  to  lessen  the  number  of  com- 
plaints? 

A.  That  would  be  on  the  basis  gangs,  I  could  double 
up  there.  I  w mid  not  need  twice  as  manv  oan^s  on 
the  sewers. 

Q.  Are  these  three  thousand  complaints  you  speak  of 
in  a  large  measure  basin  complaints? 

A.  Mostly,  yes,  sir. 

Q.  Well,  you  feel  you  have  enough  men  in  the  pipe 
and  brick  sewer  cleanino;  o,an2;s  to  do  all  the  work  that 
you  have  to  do,  is  that  right? 

A.  'No,  I  can't  say  that.  I  am  doing  the  best  I  possi- 
bly can.  If  I  had  twice  as  many  basin  gangs,  there 
wouldn't  be  near  as  many  complaints,  and  no  superin- 
tendent of  the  City  of  Xew  York  is  handicapjied  more 
l!uiii  T  am,  if  you  will  allow  me  to  explain. 

Q.   Certainly. 

A.  To  begin  with,  the  street  cleaning  people  have  per- 
mission to  flush  the  streets  in  everv  direction,  no  matter 
where  it  is.  Tf  the  streets  are  properly  cleaned  and 
then  flushed,  my  Department  wonld  not  object  to  it, 
bnt  there  is  a  groat  ]iortion  of  the  City  of  Xew  York 
tiiat  is  cleaned  and  flushed  down  into  our  sewers.  We 
can't  get  water  jiermits  for  our  poor  fellows  to  wash 
themselves   with;    we   are   not   allowed,    and   can't   clean 
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some  sewers  nor  basins  without  the  nse  of  w^ater.  The 
Department  will  flood  our  basins  up  and  send  us  in  a 
long  list  of  complaints;  I  distribute  them,  do  everything 
I  can  to  help  any  department  in  The  City  of  Xew  York. 
Tbey  take  the  nozzle  of  the  hose  and  put  it  into  the 
basin,  that  drives  everything  out  of  the  basin  down  in 
the  sewer,  which  costs  a  great  deal  of  money,  and  with 
tliat  force  thev  obstruct  the  culvert  leadins;  from  the 
bcisin  to  the  sewer^  force  sticks  and  one  thing  and  an- 
other in  there,  which  costs  us  a  great  deal  of  money  to 
get  out.  That  is  a  thing  I  am  up  against,  and  it  is  a 
tiling  I  haA^e  been  fighting  since  I  ever  got  in  the  De- 
partment myself  and  especially  for  the  last  four  years. 

Q.  AMell,  the  question  is,  do  you  consider  that  you 
have  enough  gangs  and  enough  men  in  the  gangs  as- 
signed to  cleaning  pipe  sewers  and  to  cleaning  brick 
sewers  to  satisfactorilv  do  the  work  of  cleanino'  those 
two  kinds  of  sewers  under  the  conditions  that  you  have 
now^? 

A.  Xo,  sir,  I  have  not. 

().   You  ought  to  have  more  gangs? 

A.  I  ought  to  have  more  gangs,  yes,  sir. 

Q.  Is  it  possible  for  you  to  keep  the  brick  and  pipe 
sewers  clean  and  free  from  obstructions  with  the  num- 
ber of  gangs  you  have  now^  at  your  disposal? 

A.  It  is  hard  work  to  keep  going;  I  am  spending  from 
one  (^nd  of  the  day  to  the  other  keeping  my  men  going, 
and  try  to  keep  them  clean,  and  as  I  say,  it  would  be  an 
ij]j})rovement  if  I  got  more  men,  I  would  do  better 
^^■^•rk. 

Q.  You  have  alto2:ether  eleven  a'an^-s  between  the 
two  types  of  sewers? 

A.  Yes,  sir,  about  ten  gangs  of  brick  sewer  gangs,  and 
I  woTild  sav  about 

Q.  About  one  hundred  men  ? 

A.   One  hundred  more? 

Q.  About  one  hundred  men  in  the  eleven  gangs  ? 
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A.  About  one  liundred  men,  laborers,  yes,  sir. 

Q.  Those  hundred  men  are  supposed  to  keep  clean  both 
types  of  sewers  in  the  whole  borough,  aren't  they  ? 

A.  'No,  I  haven't  one  hundred  men  on  sewerage. 

Q.  I  am  counting  in  the  horse  and  cart  as  a  man,  be- 
cause there  is  a  driver. 

A.  Well,  I  could  put  a  hundred  there,  yes,  with  the 
horse  and  carts. 

Q.  There  are  one  hundred  men,  counting  the  drivers  of 
the  horses,  assigned  to  keep  both  types  of  sewers  clean 
throughout  the  Borough,  aren't  there  ? 

A.  Yes,  sir. 

Q.  Do  you  consider  it  is  possible  for  one  hundred  men 
to  do  it  and  keep  them  clean  ? 

A.  Well,  hardly.  It  is  very  hard  work  to  keep  them 
clean. 

Q.  How  many  miles  of  sewer  are  there  in  the  Bor- 
ough ? 

A.  About  five  hundred  and  fifty,  that  about. 

Q.  How  many  miles  a  year  does  that  force  clean  ? 

A.  That  I  don't  know.  Commissioner,  I  couldn't  tell 
vou. 

Q.  Do  you  suppose  it  cleans  fifty  miles  in  a  year  ? 

A.  I  couldn't  say,  I  don't  want  to  say  something  that 
I  don't  know. 

Q.  You  don't  think  a  man  can  cover  five  miles  of  sewer 
in  a  year,  do  you,  one  man  ? 

A.  One  man — do  you  mean  one  team? 

Q.  If  those  one  hundred  men  kept  the  five  hundred  and 
fiftv  miles  of  sewer  clean,  it  would  mean  that  one  man 
was  keeping  five  and  a  half  miles  of  sewer  clean  on  an 
average,  wouldn't  it  ? 

A.  Yes. 

Q.  Do  you  think  it  is  possible  for  one  man  to  do  that  ? 

A.  Well,  I  tell  you,  Commissioner,  there  is  a  whole  lot 
of  sewers  in  The  City  of  ISTew  York  that  don't  have  to  be 
cleaned,  quite  a  number  of  miles  that  clean  itself. 
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Q.  Allowing  for  that,  the  average  throughout  the  City 
would  be  five  and  a  half  miles  per  man  per  year,  wouldn't 
it'^ 

A.  Yes. 

Q.  Well,  do  you  think  it  is  possible  ? 

A.  Well,  I  don't  care  about  going  into  figures.  I  know 
this,  Commissioner,  I  don't  think  there  is  any  contractor 
who  could  come  in  and  handle  my  men  and  get  more  work 
out  of  them  than  I  do. 

Q.  That  is  not  what  I  am  asking.  I  am  asking  whether 
you  think  your  one  hundred  men  or  any  other  hundred 
men  could  23ossibly  keep  the  sewers  of  this  Borough  clean. 
Wouldn't  it  take  two  or  three  times  the  number  of  men 
you  have  to  do  it  ? 

A.  ^N'o,  it  wouldn't  take  that  many.  You  speak  about 
the  se\vers  now  ? 

Q.  Just  the  sewers,  yes,  not  the  basins. 

A'  ^p,  I  could  do  it  with  one  hundred  and  fifty  men. 

Q.  Keep  them  satisfactorily  clean  ? 

A.  Yes,  sir.  One  hundred  and  fifty  men;  that  would 
be  including  horses  and  carts,  about  one  hundred  and  fifty 
men. 

Q.  iSTow,  how^  about  the  efficiency  of  the  men  that  you 
have  got? 

A.  Well,  it  could  be  improved  on. 

Q.  Have  you  ever  had  occasion  to  prefer  charges 
against  any  of  the  men  under  you  ? 

A.  Yes,  sir. 

Q.  Within  the  last  three  years? 

A.  Xot  within  the  last  three  vears.  I  have  had  occa- 
sions,  but  it  is  a  hard  thing,  Commissioner,  to  get  men 
oft'  of  our  civil  service  list,  and  I  don't  find  any  improve- 
ment. I  have  been  there  for  nearlvten  vears,  and  the 
only  way  I  can  as  a  rule  get  men  to  do  what  I  want,  men 
that  are  doing  w^rong,  is  to  suspend  them,  keep  them  with- 
out pay. 

Q,  Well,  you  have  occasion  to  do  that  sometimes  ? 
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A.  I  have  occasion  to  do  that,  yes. 

Q.  You  say  you  have  had  occasion  at  times  to  prefer 
cliarges  ? 

A.  Yes. 

Q.  But  not  within  the  last  three  years  ? 

A.  No,  not  within  the  last  three  years. 

Q.   Why  not  ^vithin  the  last  three  years  ? 

A.  Well,  in  our  line  of  business  there  is  a  good  many 
men  that  drinks.  It  is  a  line  of  business  where  it  is  hard 
to  resist,  so  much  sickness  in  it.  I  know  that  if  vou  stand 
over  a  sewer  hole  for  an  hour  or  so  you  feel  like  taking 
a  drink  yourself.  I  am  not  a  drinking  man,  but  if  any 
time  I  feel  more  like  taking  a  drink  is  when  I  am  struck 
^Dver  watching  the  men  down  in  the  hole,  and  I  make  an 
allowance  for  all  those  things.  It  is  a  hard  thing  to  get 
men  to  go  into  that  line  of  business,  they  are  muck  from 
their  head  to  their  heels,  and  as  a  rule  you  can't  get  a 
good  class  of  people  to  go  down  the  sewer,  so  we  have 
to  do  the  best  we  possibly  can  with  the  material. 

Q.  What  do  you  find  to  be  the  matter  chiefly  with  the 
men  vou  o-et  from  the  civil  service  list  ? 

A.  Well,  some  of  them  is  too  old  for  the  business.  You 
have  to  select  and  fix  men  up.  For  instance,  for  a  pipe 
sewer  gang  I  would  need  a  little  more  intelligent  labor 
on  that  than  I  would  on  a  sewer.  I  w^ant  a  stronger  man 
on  a  basin,  and  I  generally  select  them  and  fix  them  up 
that  way. 

Q.  Do  vou  find  the  men  vou  ffet  are  as  ffood  men  as  vou 
could  o-et  for  tlu?  work  if  vcni  went  out  and  hired  them 
privately  ? 

A.  'No,  sir. 

Q.  You  could  get  better  men  that  way? 

A.  Yes,  sir,  I  don't  doubt  but  what  I  could.  Men 
grow  old  in  the  business,  you  know^,  and  sick,  many  of 
them ;  I  see  them  come  up  mornings  there  and  vomit. 

Q.  Mr.  ISToonan,  if  you  were  able  to  go  out  and  select 
privately  the  men  who  were  to  do  this  work  for  you,  could 
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you  (lu  the  sewer  cleaning  that  has  to  be  done  here  as  well 
with  one  hundred  men  selected  in  that  way  as  you  could 
with  one  hundred  and  fifty  men  that  you  just  reckoned 
on  a  few  minutes  ago  ? 

A.  I  think  I  could,  Commissioner. 

Q.  You  think  one  hundred  men,  then,  selected  pri- 
vately that  way,  could  do  as  good  work  as  one  hundred 
and  fifty  of  such  men  as  you  have  ? 

A.  I  would  answer  that  in  this  way.  Commissioner: 
Yes;  they  would  be  stronger  men.  As  soon  as  they  got 
sick  and  helpless  I  would  have  to  throw  them  one  side 
and  get  other  men.  That  is  the  only  way  I  could  do  it. 
Men  get  sick  very  often  in  our  sewers.  I  could  do  much 
more  work  if  I  had  the  selection.  A  contractor,  certainly 
if  a  man  is  no  use  he  kicks  him  out,  that  is  all  there  is 
about  it;  if  he  is  sick  or  anything  else,  there  is  no  consid- 
eration for  that. 

Q.  If  you  were  proceeding  on  that  principle,  don't  you 
think  you  could  do  as  nmch  with  seventy-five  men  se- 
lected that  way  as  you  could  with  one  hundred  and  fifty 
now  ? 

A.  'Noy  sir. 

Q.  One  hundred  would  be  the  lowest  you  could  get 
along  with  ? 

A.  Yes,  and  I  could  come  pretty  near  doing  it  that  way. 

Q.  You  said  there  were  ten  gangs  assigned  to  the 
basins  ? 

A.  Yes,  sir. 

Q.  Those  ten  gangs  consist  of  what  ? 

A .  One  foreman,  two  horses  and  carts  and  tw^o  laborers. 

Q.  The  ten  gangs  are  required  to  keep  all  the  basins 
in  the  Borough  clean  ? 

A.  Yes,  sir. 

Q.  How  many  basins  are  there  in  the  Borough  ? 

A.  This  year  I  think  there  is  sixty-three  or  sixty-four 
hundred. 

Q.  How  many  basins  can  a  gang  clean  in  a  day,  or  do 
thev  clean  in  a  day? 
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A.  They  clean  four  basins  in  a  day. 

Q.  That  is  the  average  ? 

A.  That  is  the  average. 

Q.  How  many  ougiit  tliey  to  clean  in  a  day  ? 

A.  Fonr  basins,  and  that  is  a  good  day's  ivork.  Com- 
missioner.   I  have  had  mv  trouble  trvino-  to  A'et  it  to  that. 

().  Wliat  does  it  cost  per  basin  ? 

A.  Well,  I  think  they  claim  it  costs  $5  a  basin.  I  don't 
think  it  costs  that. 

Q.  Did  you  ever  hear  of  it  costing  $50  a  basin  ? 

A.  'No.  .  ■; 

Q.  At  any  time,  Mr.  Xoonan  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  it  costing  $25  a  basin? 

A.  No,  sir,  it  never  cost  $25. 

Q.  Xever  heard  of  it  being  done  at  contract  at  $50  a 
basin  ? 

A.  ^o,  sir. 

Q.  Never  in  the  history  of  the  City  ? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  it  being  done  at  $25  by  a  con- 
tractor, or  in  any  other  way  ? 

A.  No. 

Q.  I  suppose  that  you  have  made  a  study  of  that  mat- 
ter of  cleaning'  basins  in  connection  with  vour  work  ? 

A.  Yes,  I  Ivdxe  followed  the  matter  up.  I  am  con- 
stantly on  the  work,  and  I  like  the  work. 

Q.  What  is  the  average  amount  of  material  removed 
from  a  basin  ? 

A.  Well,  I  judge  it  averages  about  two  and  one-half 
loads. 

Q.  W^hat  would  that  bo  in  cubic  yards  ? 

A.  Cubic  yards,  that  would  be — well,  there  is  pretty 
near  a  cul)ic  yard  to  a  load,  Commissioner. 

Q.  About  two  and  a  half  cubic  vards  to  a  basin,  then  ? 

.1.  Yes. 

O.  Doesn't  that  mean  a  full  basin? 


1830 

.4.  Does  that  mean  a  full  basin? 

Q.  Doesn't  that  mean  a  basin  that  is  com2:)letely  filled 
with  refuse  ? 

A.  AVhat,  a  yard  ? 

Q.  When  you  say  two  and  one-half  cubic  yards  to  a 
basin  ? 

A.  Well,  yes,  that  would  fill  it  up  pretty  well. 

Q.  AV(^11,  all  the  basins  are  not  entirely  filled,  are  they, 
that  are  cleaned  ? 

^4.  Xo.  When  it  gets  up — as  they  go  along,  when  it 
gets  up  to  the  tojD,  they  consider  that  basin  ought  to  be 
cleaned. 

Q,  Well,  what  is  the  depth  of  the  stnff  in  the  basin 
usually  as  vou  find  it  when  von  clean  it  ? 

A.  When  we  clean  it  we  do  not  measure  it  then,  but  I 
judge  it  is  about  three  feet ;  but  I  do  not  want  them  to 
clean  a  basin  without  there  is  danger  of  that  basin  clog- 
ging up.  I  want  them  to  go  to  basins  that  actually  need 
cleaning. 

Q.  Don't  you  find  that  the  basins  you  clean  are  usually 
somewhat  less  than  entirely  full  ? 

A.  Entirely  full  ? 

Q.  Yes. 

A.  Oh,  yes,  away  down  below,  but  I  say  what  we  call 
the  head,  there  is  two  styles,  there  is  a  hood  and  there  is 
a  slab  trap;  a  basin  is  trapped  like  a  toilet,  and  when 
the  dirt  comes  up  to  the  trap  it  is  time  to  clean  that  basin 
out,  and  I  always  want  a  basin  cleaned  out. 

Q.  When  the  dirt  comes  up  to  that  trap,  you  think  it 
would  amount  to  about  two  and  one-half  loads,  or  two  and 
one-half  cubic  yards  at  that  point  ? 

A.  Yes.  Some  gets  away  past  that,  but  it  just  about 
averages  two  and  one-half  loads,  I  judge,  to  a  basin. 

Q.  What  is  the  diameter  of  a  basin? 

A.  About  four  feet,  I  think. 

Q.  ITow^  deep  from  the  bottom  of  the  basin  to  the  trap  ? 

A.  AVell,  that  depends  upon  the  basin.     We  have  some 
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old-fashioned  basins;  here  along  the  tides  basins  ain't 
so  deep,  they  may  be  fonr  or  five,  but  as  a  rule  the  basins 
they  put  in  now  average  about  seven  feet  six,  I  think. 

Q.  Deep? 

A.  Yes,  deep. 

Q.  From  the  bottom  to  the  trap  ? 

A.  From  the  bottom  to  the  lip  of  the  basin  or  mouth 
of  the  basin. 

Q.  From  the  bottom  to  the  trap,  how  deep  w^ould 
that  be  ? 

A.  That  is  about  three  feet;  that  averages  about  the 
same  thing. 

Q.  The  basin  would  be  about  four  feet  in  diameter  and 
about  three  feet  deep  ? 

A.  Yes, 

Q.   Are  they  circular  or  square  ? 

A.  They  are  both.     The  new  basin  is  the  circular. 

Q.  Then  four  bv  four  bv  three  would  be  the  dimen- 
sions  of  the  load  in  the  circular  basins? 

A.  About  that,  yes,  sir;  but  there  is  hardly  a  basiu, 
don't,  you  know,  the  Way  they  are  filling  basins  nowadays, 
that  ain't  away  over  the  trap. 

Q.  Take  your  trap  as  the  measurement  first.  How 
manv  cubic  feet  would  vou  find  in  that  kind  of  a  basin 
where  the  diameter  is  four  feet  and  the  depth  three  ? 

A.  Well,  I  don't  know. 

Q.  Four  by  four  by  three  ? 

A.  T  don't  care  about  ffoins'  into  the  measurement  of 
those  things,  Commissioner. 

Q.  Well,  you  said  that  there  was  probably  about  two 
loads  and  a  half,  or  about  two  and  one-half  cubic  yards. 

A.  I  said  tliat,  the  average.  "NTow,  you  take  one  basin; 
you  will  find  some  basins  uptown  that  is  eight  or  ten  feet 
deep,  old-fashioned  basins.  You  will  find  basins  along 
the  riA^er  front  that  is  shallow,  that  won't  hold  more  than 
a  load  and  a  half,  but  I  sav  on  the  whole  that  thev  aver- 
age  about  two  and  one-half  loads  to  a  basin. 
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Q.  Well,  do  you  find  many  that  are  eight  or  ten  feet 
deej)  ? 

A.  Well,  there  is  quite  a  number  of  the  old-fashioned 
basins  that  are  very  deep. 

Q.   Twenty-five  per  cent.  ? 

A.  Xo,  I  don't  think  there  is  that  percentage. 

Q.   Ten  per  cent.  ? 

A.  I  don't  think  there  is  10  per  cent.  There  might  be 
5  per  cent,  of  the  old-fashioned  basins,  here,  there  and  all 
over. 

Q.  The  rest  would  be  about  the  seven  and  one-half  feet 
deep  basins  that  you  spoke  of? 

A.  About  that. 

Q.  That  would  mean  about  three  feet  up  to  the  trap  ? 

A.  Yes. 

Q.  Then,  as  to  those  remaining  90  per  cent.,  those 
measurements  are  four  bv  four  bv  three',  would  be  the 
proper  ones  ? 

A.  Yes,  about  that. 

Q.  Well,  that  is  about  a  cubic  yard  and  a  third,  isn't  it  ? 

A.  AYell,  sometimes  we  have  to  take  four  loads  out  of 
a  basin. 

Q.  For  a  circular  basin  it  would  be  about  one  and  a 
third  yards  and  for  a  square  about  one  and  three-quarters, 
on  those  measurements  ? 

A.  I  never  went  iiiucli  into  tlic  figuring;  I  was  there 
and  did  the  work  to  the  best  of  mv  abilitv,  and  I  have 
worked  hard  at  it. 

Q.  Don't  you  clean  the  average  basin  at  the  time  the 
refuse  reaches  the  trap  ? 

A.  What  do  you  say? 

Q.  73on't  you  clean  the  basins  on  an  average  about  the 
time  the  refuse  reaches  the  trap  ? 

A.  Oh,  no,  we  can't  regulate  that;  we  have  too  much 
work  to  do  to  regulate  that. 

Q.  Yes,  but  I  say,  isn't  the  average  basin  that  you  clean 
filled  about  to  that  point  ? 
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A.  Ob,  no,  they  are  away  above  tbat. 
Q.   You  usually  wait  until  they  are  above  tbat  ? 
A.  We  don't  wait;  we  keep  right  on  with  our  work, 
Commissioner. 

Q.  I  do  not  mean  that  you  wait  deliberately  until  a 
basin  is  full,  but  I  mean  you  usually  do  not  clean  a  basin 
until  it  is  over  the  trap,  is  that  right  ? 

A.  Do  you  want  a  basin  cleaned  before  that? 

Q.  Well,  doesn't  a  basin  clog  as  soon  as  the  refuse  gets 
over  the  top  ? 

A.  It  does. 

Q.  Well,  then,  you  Avould  have  to  clean  it  at  once, 
wouldn't  you  ? 

A.  ^o,  not  necessarily. 
•    Q.  How  long  w^ould  you  wait  ? 

A.  It  turns  away  then,  you  know ;  the  water  coming  in 
through,  it  very  often  gets  above  the  head.  We  then  take 
four — I  have  seen  five  loads  taken,  but  it  averages  just 
about  as  I  say,  that  is  a  truthful  statement,  about  two 
and  one-half  loads  to  a  basin. 

Q.  Well,  now,  might  it  not  be  that  the  loads — that  each 
load  w^as  a  good  deal  less  than  a  cubic  yard  ? 

A.  Well,  that  might  be  so,  yes,  sir. 

Q.  You  are  reckoning  in  loads,  are  you  not  ? 

A.  Yes,  sir,  I  am  reckoning  in  loads. 

Q.  And  two  and  a  half  loads  might  mean  one  and  a 
third  cubic  yards  ?     To  what  extent  do  they  fill  the  cart  ? 

A.  Those  wagons,  they  hold,  oh,  I  imagine  those — 
they  are  just  big  coal  carts,  I  do  not  know  what  they  hold, 
but  they  are  all  very  large  wagons ;  I  do  not  really  know^ 
what  one  of  them  will  hold,  they  hold  an  awful  lot  of 
stuft';  they  can't  always  fill  one  of  those  wagons  up,  you 
know;  sometimes  it  is  stuff  that  slops  over,  and  we  have 
got  to  keep  that  down,  and  then  again  it  is  pretty  heavy, 
sand  and  stuff. 

Q.  N'ow,  Mr.  ISToonan,  it  is  practically  impossible  for 
vou  to  be  there  and  oversee  all  this  work  ? 
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A.  l^Oj  sir,  it  ain't. 

Q,  What? 

A.  See  all  of  it  ? 

Q.  Yes. 

A.  Iso,  sir,  I  cannot;  I  see  a  good  deal  each  day. 

Q.  In  proportion  to  the  number  of  gangs  working,  you 
can  only  see  a  few,  can't  you  ? 

A.  'Ko.  I  see  j)retty  near  every  gang,  with  the  excep- 
tion— now,  the  ui)j)er  j)ortion  I  do  not  see  as  often  as 
down  below.  I  see  the  gangs  below  Fiftieth  street  of tener 
than  I  do  the  ones  up  above  in  the  upper  portion,  because 
it  needs  more  care. 

Q.  'Now,  might  it  not  be  that  those  carts  are  only  par- 
tiallv  filled  when  vou  are  not  there  ? 

A.  ISTo.  Partially  filled — I  do  not  care  if  they  were 
half  filled  or  three-quarters,  I  think  they  fill  them  about 
three-quarters,  the  very  heavy  stuff;  and  there  ain't  a 
poorer  class,  poorer  paid  class  of  people  under  the  City 
government  than  the  men  that  has  those  carts ;  their 
horses  ain't  like  the  horses  in  the  Street  Cleaning  Depart- 
ment, big,  strong  horses ;  they  are  poor  horses,  because 
they  can't  afford  to  pay  a  high  price  for  their  horses.  And 
one  of  them  loads,  I  never  saw  a  wagon  go  away  from  a 
sewer  gang  less  than  three-quarters  full. 

Q.  Have  you  made  a  study  of  the  comparative  costs  of 
cleanino^  basins  here  and  in  Brookhm  ? 

A.  No,  sir,  I  did  not. 

Q.  Do  you  know  what  they  have  cleaned  for  and  what 
they  do  clean  for  in  Brooklyn  ? 

A.  No,  sir,  I  do  not. 

0.  Do  you  know  how  many  sewer  basins  they  have  in 
the  Citv  of  Brooklvn  ? 

A.  The  City  of  Brooklyn  ? 

Q.  Yes. 

A.  I  do  not.  I  judge  of  the  conditions,  though,  that 
we  keep  our  basins  about  the  best  that  is  in  any  of  the 
boroughs. 
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Q.  Well,  as  to  the  cost,  do  you  know  how  the  cost  of 
cleaning  them  here  compares  with  the  cost  in  Brooklyn  ^ 

A.  Xo,  sir,  I  do  not,  ^Ir.  Connnissioner. 

Q.  Well,  could  you  explain  in  any  way  the  fact  that 
they  have  been  able  to  clean  them  for  about  half  of  what 
we  do  ? 

A.  I  cannot  do  it. 

Q.   Or  less  than  that  ? 

A.  Half? 

Q.  Yes. 

A.  Can't  do  it  and  clean  a  basin. 

C).  Don't  YOU  tliink  that  with  a  thorouohlv  eiticient 
force  of  men  it  would  be  possible  to  (deaji  six  or  eight 
sewer  basins  here  a  day  per  gang? 

A.  j^o,  sir,  I  do  not  think  you  could.     Six  or  eight  ? 

Q.  Yes. 

A.  ]N^o,  sir.  I  consider  that  four  basins  a  day  is  a  good 
day's  work,  a  sj^lendid  day's  w^ork. 

Q.  ]^ow,  just  what  has  a  gang  got  to  do  in  cleaning  a 
basin  ? 

A.  In  cleaning  basins  ? 

Q.  Yes. 

A.  Well,  they  have  got  a  bucket  there,  and  one  man 
goes  down  into  the  basin  and  fills  the  bucket  up ;  the  other 
laborer  is  upstairs  pulling  up  and  fills  the  wagons,  along 
with  the  driver,  and  sends  it  to  the  dump. 

Q.   Then  only  one  laborer  goes  down  ? 

A.  Yes,  only  one  laborer  goes  down ;  that  is  all  that  is 
necessary;  the  other  man  is  upstairs  helping  the  driver 
to  fill  his  wagon. 

Q.   1  low  do  tliev  raise  the  bucket  ? 

A.  By  a  ro])e ;  two  of  the  men  pulls  up. 

Q.   The  driver  and  the  other  laborer  pull  up  ? 

A.  Yes,  sir. 

Q.  And  one  man  down  below  fills  the  bucket  ? 

A.  Yes,  sir,  one  man  down  below. 
Q.  Wliat  does  the  foreman  do? 
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A.   The  foreman  sujDervises. 

Q.  He  stands  around  and  supervises  ? 

A.  Yes,  sir. 

Q.  Well,  now,  lie  does  not  take  part  in  the  work  does 
he,  excej)t  su23ervising  ? 

A.  Xo,  sir,  that  is  all  he  does  there ;  I  suppose  if  nec- 
essary he  helps  put  on  the  tools  on  the  wagon;  but  that 
is  what  he  is  there  for,  to  supervise  only. 

Q.  Would  it  not  be  a  considerable  saving  to  let  the 
foreman  do  j)art  of  the  work  and  use  one  laborer  ? 

A.  Yes,  sir,  it  would. 

Q.  Why  don't  they  do  that  ? 

A.  I  do  not  know. 

Q.  One  laborer  and  one  foreman  to  a  gang  would  be 
enough  for  that  work,  wouldn't  it  ? 

A.  One  foreman  and  a  laborer  ? 

Q.  Yes. 

A.  Certainly,  if  the  foreman  did  the  laborer's  work 
that  would  be  plenty  there;  there  is  no  two  ways  about 
that. 

Q.  Would  it  be  possible  if  the  foreman  does  not  do  the 
physical  work  himself  for  one  foreman  to  supervise  the 
work  of  two  gangs  and  save  in  that  way  ? 

A.  iSTo,  sir,  I  could  not  do  it  in  that  way  very  well, 
Commissioner,  from  the  very  fact  that  they  are  so  far 
apart.  You  might  take  those  two  districts,  for  instance; 
this  district  runs  as  far  as  Houston  street,  on  the  west 
side  of  Broadway;  there  might  be  complaints  at  Hous- 
ton street,  there  might  be  complaints  at  the  foot  of  Grand 
street,  we  will  say,  and  you  could  not  very  well  supervise 
matters  that  way.  I  suppose  it  could  be  done.  There  is 
no  doubt  but  what  it  could  be  done. 

Q.  Did  you  ever  reckon  the  number  of  bucketfuls  that 
would  have  to  be  taken  out  of  a  basin  ? 

A .  Taken  out  of  a  basin  ? 
Q.  Yes. 
A.  '^o. 
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Q.  Do  you  know  how  long  in  point  of  time  it  takes  to 
clean  a  basis,  one  of  those  gangs  ? 

A.  How  long  it  takes  to  clean  out  a  basin? 

Q.  Yes. 

A.  About  two  hours  or  an  hour  and  three-quarters. 

Q.  ^N'ow,  you  have  got  in  that  gang  two  laborers  and 
one  foreman  ? 

A.  Yes,  sir. 

Q.   And  two  men,  each  with  a  horse  and  wagon? 

A.  Yes,  sir. 

Q.  Did  you  ever  try  running  it  with  tw^o  laborers,  two 
men  down  in  a  basin  ? 

A.   Xo,  sir,  there  would  not  be  room. 

Q.  You  would  not  have  room  for  two  men  down  in  a 
basin  ? 

A.  1^0,  you  could  not ;  you  take  a  four  foot  space  and 
you  take  a  shovel,  about  three  feet  long  I  guess  they  are, 
and  the  space — you  w^ouldn't  save  any  time  by  that ;  you 
could  not  work  two  men  down  in  a  basin  together. 

Q.   The  best  you  can  do  is  one  man  ? 

A.  Yes,  sir,  the  best  you  can  do  is  one  man. 

C).  And  the  onlv  savins:  that  vou  could  effect  there 
would  be  bv  usin^  the  foreman  ? 

A.  Yes,  sir,  that  is  about  the  only  one. 

Q.  Do  vou  usuallv  clean  tw^o  basins  or  more  at  inter- 
sections  of  streets,  at  opposite  corners  ? 

A.  AVe  try  to  get  our  work  as  close  together,  ^Iy.  Com- 
missioner, as  possible.  Sometimes  we  get  enough  work 
on  four  basins  around,  sometimes  they  have  to  go  further. 

Q.  Well,  does  it  not  frequently  ha])pen  that  basins  on 
four  different  corners  of  the  same  intersection  are  cleaned 
at  the  same  time  ? 

A,  Yes. 

O.  Could  vou  not  work  one  man  in  each  basin  at  the 
same  time  in  a  case  of  that  kind  ? 

A.  T^o,  sir.     Who  w'ill  pull  w}')'^: 

Q.  How  about  the  foreman  ? 
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A.  He  could  not  pull  up  in  both  places. 
Q.  Xot  at  the  same  time,  no. 
A,  Xo. 

Q.  Is  there  not  a  little  time  that  elapses  between  the 
time  that  the  bucket  is  lowered  and  the  time  it  comes  uj) 
again  ? 

A.  Very  little. 

Q.   Some  time,  though,  is  there  not  ? 
.1.   Yes,  sir,  but  very  little,  Commissioner;  a  man  with 
a  fork  down  there,  he  fills  a  pail  pretty  quick. 

Q.  You  liave  never  tried  that,  though,  have  you,  work- 
in  o'  both  basins  simultaneouslv  ? 

A.  I  could  not.  How  could  I  do  it  ?  There  must  be  a 
laborei*  upstairs,  there  must  be  a  man  to  help  hoist  up, 
and  there  must  be  somebody  to  help  put  that  bucket  into 
the  wagon. 

Q.  You  do  not  think  tlie  foreman  could  do  that? 
^1.  The  foreman  could  not  do  that,  no;  the  foreman 
could  act  as  a  laborer,  as  you  say ;  yes,  that  could  be  done ; 
if  vou  want  to  make  vour  foreman  and  laborer  clean  out 
the  basin,  yes,  that  positively  could  be  done.  AYhere  does 
your  foreman  come  in  if  lie  is  going  to  be  a  laborer  ? 

Q.  I  say,  if  you  use  your  gang  with  two  men,  one  in 
each  basin,  you  don't  think  the  foreman  could  help  hoist  ? 
A.  When  the  horse   and   cart   goes   away,   then,   they 
would  have  to  sit  down. 
Q.  What  do  they  do  now  ? 

A.  Why,  as  a  horse  and  cart  goes  away  they  fill  the 
other  cart. 

Q.  Well,  you  do  not  see  any  way  of  increasing  the  num- 
ber of  basins  cleaned  in  a  day  at  present  ? 
A.   Oil,  yes,  sir,  by  doubling  the  force. 
Q.   Only? 
A.  Yes,  sir,  only, 

Q.  You  would  double  the  cost  then,  too,  wouldn't  you  ?• 
A.  Yes,  sir,  you  would  double  the  cost. 
Q.  You  could  clean  twice  as  many  at  twice  the  cost  ? 
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A.  Yes. 

Q.  Do  you  know  what  the  mileage  of  sewers  in  Brook- 
lyn is  ? 

A.  1^0,  I  do  not,  Commissioner. 

Q.  Do  you  know  whether  it  is  greater  or  less  than  in 
Manhattan  ? 

A,  Xoj  I  do  not.  It  has  got  more  territory  there ;  I 
do  not  know  about  havins;  more  sewerage,  thouo'h. 

Q.  Well,  you  think  that  your  pipe  sewer  cleaning  gangs 
work  as  efficiently  as  could  be  expected  of  them  ? 

A.  Yes,  sir,  they  do  good  work. 

Q.  Do  you  know  the  average  cost  per  mile  for  cleaning 
pipe  sewers,  what  it  is  here  ? 

A.  Xo,  I  do  not,  Commissioner. 

Q.  Well,  would  you  be  surprised 

A.  I  think  I  have  heard,  but  I  have  forgotten  now. 
It  is  some  time  ago  since  I  was  looking  at  those  things, 
but  I  have  really  forgotten. 

Q.  Well,  would  you  be  surprised  to  learn  tliat  it  costs 
more  to  clean  the  pipe  sewers  of  .AFanhattan  than  the  en- 
tire sewer  svstem  of  Brooklyn? 

A.  Yes,  I  would  be  surprised. 

Q,  How  would  vou  account  for  it  ? 

A.  I  could  not  account  for  it.  It  costs  more  to  clean 
the  pipes  in  The  City  of  Xew  York  than  the  whole  of 
Brooklyn  ? 

Q.  Yes,  than  the  whole  of  the  sewer  system  in  Brook- 
lyn. 

A.  Well,  the  oulv  wav  I  could  account  for  it  is  that 
WG  have  ixoi  so  many  more  miles  of  sewerage;  that  is  the 
only  wav  I  could  fioure  on  it ;  I  do  not  think  they  do  any 
better  work  than  we  do,  and  I  do  not  think  their  men  does 
any  m.ore  work  than  what  we 'do. 

Q.  Well,  then,  would  you  be  surprised  to  learn,  doubly 
surprised  to  learn  \\\v  fact  that  they  have  a  hundred  miles 
more  sewerage  than  we  have  here  ? 
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A.  Yei>,  sir.  Aly  interests  have  been  wholly  in  Miin- 
Jiattan. 

Q.  Wellj  in  view  of  that  greater  mileage  in  Brooklyn, 
how  conld  you  account  for  the  fact  that  it  costs  more  to 
clean  our  pipe  sewers  than  all  their  sewers  ? 

A.  Well,  they  do  not  clean  them,  that  is  all;  they  do 
not  have  the  occasion.  I  do  not  think  that  the  work  is 
there,  Commissioner,  that  there  is  on  this  little  Manhat- 
tan Island  below  Fiftieth  street. 

Q.  That  is  the  only  way  you  account  for  it,  that  they 
do  not  actually  clean  them  ? 

A.  Yes,  sir. 

Q.  Well,  what  do  you  think  about  the  efficienc}^  of  the 
men  in  these  sewer  basin  cleaning  gangs,  are  they  satis- 
factory ? 

A.  Yes,  sir,  thev  are. 

Q.  Good  men  '^ 

A.  Yes,  sir,  they  are  doing  good  work. 

Q.  A  better  class  of  ]nen  than  in  the  interior  sewer 
cleaning  gangs  or  about  the  same  ? 

A.  Well,  no,  they  are  a  younger  class  of  men,  Mr.  Com- 
missioner. As  a  rule,  I  generally  put  the  younger  men 
in  the  basin,  because  they  have  to  be  stronger  to  hoist,  to 
pull  up ;  that  is  the  principal  thing  there.  The  old  men, 
as  a  rule,  I  keep  in  the  sevv^ers,  because  they  do  not  have 
to  do — a  couple  of  the  drivers  there  do  the  pulling  up,  and 
all  they  have  to  do  is  the  filling  of  the  buckets  and  the 
dragging  of  the  buckets  to  the  manhole. 

Q.  Well,  you  think  that  the  basin  cleaners  are  more 
efficient  then  than  the  others  ? 

A.  Yes,  I  do  from  that  fact. 

Q.   A  stronger  and  better  class  of  men  ? 

A.  Yes,  sir,  from  the  fact  that  I  make  it  so  by  the  disci- 
pline. 

Adjourned  to  June  11,  1907,  at  1.30  P.  M. 
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^N'ew  York,  June  11th,  1907. 

!Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchee. 

Bexjamin  F.  Weltox,  recalled  for  further  examination, 
testified  as  follows: 

Examined  hy  Commissioner  Mitchel: 

Q.  Mr.  Welton,  did  you  make  an  analysis  of  the  or- 
ganization and  system  of  the  Bureau  of  Sewers  at  my  re- 
quest ? 

A.  I  have. 

Q.  Did  you  also  make  an  analysis  of  the  expenditures 
for  reconstruction  and  repairing  of  the  sew^ers  for  this 
Borough  ? 
-A.  Yes. 

Q.  What  did  you  find  to  be  the  classes  of  repair  work 
done  by  the  Bureau  of  Sewers  ? 

A .  There  are  two  classes  of  repair  work :  in  fact,  there 
are  three  classes  of  repair  work  done  by  the  Bureau  of 
Sewers,  which  are  divided  as  follows:  First,  the  small 
jobs,  principally  the  repairing  of  servers  which  do  not 
have  to  be  entirelv  reconstructed ;  this  is  done  by  the  De- 
partment  force.  Jobs  of  somewhat  larger  character, 
which  are  given  out  on  order,  as  long  as  the  amount  of 
work  does  not  exceed  $1,000.  The  third  class  consists 
of  work  Avhich  is  awarded  at  public  letting  to  contractors. 

Q.  Did  you  prepare  a  table  of  tlie  expenditures  upon 
the  third  and  last  class,  namely,  that  done  on  contract, 
for  rhe  year  1904,  1905  and  1906? 

A.  Yes. 

Q.  Wliat  did  you  find  the  totals,  first,  of  the  estimated 
amount  to  be  expended  made  by  the  engineers;  second, 
the  actual  amount  expended  by  the  Bureau  for  such  work 

to  be? 

A.  Well,  groupino;  tliese  contracts  according  to  tlie  date 
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of  the  award,  the  date  of  the  letting,  in  19.04  the  esti- 
jnated  cost  of  this  character  of  work  was  $59,710.90. 

Q.  What  was  actually  paid  and  allowed'^ 

A.  In  that  year,  $64,369.75. 

0.  J^ow,  in  the  year  1905  ? 

A.  In  1905  the  estimated  cost  of  the  work  done  was 
$39,283,  and  the  returned  amount,  or  actual  cost,  was 
$43,254. 

Q.  That  is,  practicall}-  $4,000  more  was  allowed  and 
paid  than  the  estimated  amount  ? 

A.  Yes,  sir. 

Q.  And,  roughly,  what  percentage  does  that  excess  con- 
stitute of  the  estimated  amount  ? 

A.  About  10  per  cent. 

Q.  IS^w,  in  the  year  1906? 

A.  In  the  vear  1906  the  estimated  cost  was  $74,607.30. 
The  figures  for  the  actual  cost,  or  returned  amounts,  I 
have  not  been  able  to  secure,  on  account  of  the  fact  that 
all  of  the  contracts  have  not  yet  been  completed  and  re- 
turns made  for  that  work. 

Q.  Did  you  also  prepare  a  table  showing  the  amounts 
paid  for  repair  and  reconstruction  work  on  open  orders 
for  those  years  ? 

A.  I  did. 

Q.  Were  all  such  payments  made  to  the '  same  con- 
tractor ? 

A.  They  were. 

Q.   What  contractor  was  that? 

A.  The  Hickey  Contracting  Company. 

Q.  And  what  were  the  total  amounts  paid  to  that  com- 
pany in  the  years  1904,  1905  and  1906  for  this  class  of 

work  ? 

A.  Grouped  according  to  the  date  of  the  requisition, 
the  total  amount  in  1904  paid  on  open  order  or  requisition 
was  $20,712.94,  in  1905  $22,050.41,  in  1906  $38,734. 

Q.  These  amounts  were  all  paid  on  orders  placed  with- 
out public  letting  of  contract,  were  they  not  ? 
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A.   They  were. 

Q.  Did  YOU  make  an  analysis  of  those  payments  and 
of  the  orders  on  which  they  were  based  with  a  view  to 
determining  the  amount  which  could  be  said  to  have  been 
expended  owing  to  a  break  due  to  a  sudden  catastrophe 
and  therefore  of  an  immediate  and  emergent  nature  ? 

A.  Yes,  sir.  Such  work  that  was  caused  by  some  force 
over  Avhich  the  Bureau  had  no  control  and  was  therefore 
m  the  nature  of  a  sudden  catastroj)he,  caused  damages 
to  sewers,  which  were  repaired  on  open  order  to  the 
amount  of  $086.35  in  1904,  $2,848.75  in  1905  and 
$2,160  in  1906. 

Q.   Then,  Mr.  Welton,  of  the  $20,712.94  expended  in 
1904,  your  analysis  showed  that  an  amount  of  $686.35 
had  been  spent  upon  the  reconstruction  of  sewers  injured 
by  that  particular  kind  of  cause,  is  that  right  ? 
A.   Yes,  sir. 

Q.  And  in  1905  that  of  the  $22,050.41,  $2,848.75  had 
been  expended  in  repairing  that  kind  of  break  ? 
A.  That  is  so. 

Q.  And  in  1906  that  of  the  $38,734,  $2,160  was  so  ex- 
pended ? 

A.  That  is  true. 

Q.  Xow,  how  did  you  make  the  analysis  to  arrive  at 
that  conclusion  ? 

A.  I  made  a  stud}^  of  all  of  the  orders  or  requisitions 
wliich  were  issued  for  the  work  durini>;  those  three  vears, 
taking  tliem  in  connection  witli  the  letters  which  were 
Avritten  Ijy  Mv.  William  Klein,  the  general  inspector  of 
sewers,  who  was  tlie  first  official  of  the  Bureau  to  make 
record  of  tlie  fad  tliat  such  ro])air.s  were  needed,  and  hav- 
inii'  I'cad  iiiid  iiolcd  the  contents  of  the  letters  so  written, 
;iii(l  liax'iug  the  same  explained  to  me  in  detail  by  ^Mr. 
Klein  for  each  ])articular  job,  I  was  able  to  determine 
tlie  character  or  cause  of  the  defect  or  break  in  the  sewer 
and  seo-reffate  the  cases  which  were  distinctlv  of  a  catas- 
trophe  nature  from  those  which  were  of  an  ordinary  na- 
ture and  not  in  the  sense  of  a  catastrophe. 
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Q.  What  did  you  tiiid  tu  be  the  amounts  expended  dur- 
ing those  three  years  in  repairing  the  breaks  which  you 
describe  to  be  as  of  an  ordinary  nature  ? 

A.  That  would  be  the  difference  between  the  total 
amount  expended  in  each  of  the  three  years  mentioned 
and  the  total  amount  which  was  expended  for  the  defects 
due  to  unforeseen  causes  or  caused  by  catastrophe,  and 
would  amount  to  $20,026.59  in  1904,  $19,201.06  in  1905 
and  $36,574  in  1906. 

Q.  Mr.  Welton,  of  those  sums  which  you  have  just 
named,  what  proportion  were  expended  in  repairing  de- 
fects which  could  have  been  foreseen  before  they  occurred 
by  a  thorough  and  adequate  system  of  inspection  by  the 
Bureau  of  Sewers? 

A.  Probably  all. 

Q.  AVhat  proportion  of  the  total  rej^air  or  reconstruc- 
tion work  done  on  these  open  orders  did  you  find  to  be 
tantamount  to  the  building;  of  a  new  sewer  for  the  dis- 
tance  named  in  the  order  ? 

A.  All  of  them,  all  of  the  reconstruction  work  which 
was  given  out  on  open  order  required  practically  the  re- 
construction of  the  entire  sewer.  Such  work  as  did  not 
include  the  entire  reconstruction  of  the  sewer  was  usually 
handled  by  the  repair  gangs  of  the  Department. 

Q.  That  means  the  reconstruction  of  the  sewer  for  the 
c:iven  number  of  feet  named  ? 

A.  For  the  given  distance,  yes,  sir,  cross  section. 

Q.  Did  you  make  an  analysis  of  those  cases  of  repair 
with  a  view  to  determining  the  source  of  the  reports  of 
the  same  as  received  by  the  Bureau  of  Sewers  ? 

A.  I  did.  In  1904  there  were  twenty-five  jobs  of  this 
class  w^hich  were  given  out  on  requisition;  fourteen  of 
these  were  discovered— the  defects  were  discovered  by  the 
Bureau  of  Sewers,  in  two  cases  they  were  discovered  by 
other  City  departments  and  reported,  and  in  nine  cases 
private  parties  sent  in  complaints.  In  1905  there  were 
twenty-nine   instances   altogether,   of  which  the  Bureau 
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of  Sewers  discovered  eleven,  other  City  departments  two, 
and  private  parties  sixteen.  In  190(3  there  were  fifty- 
three  cases,  of  which  fourteen  w^ere  discovered  by  the 
Bureau  of  Sewers,  two  by  other  City  departments,  and 
thirty-seven  by  private  parties. 

Q.  Did  you  learn  these  facts  from  the  records  of  the 
Bureau  ? 

A.  They  were  learned  bv  me  from  examination  of  Mr. 
Klein's  letter  book,  in  conjunction  with  his  statements 
as  to  the  source  of  the  complaints. 

Q.  His  letter  book  is  one  of  the  records  of  the  Depart- 
ment, is  it  not  ? 

A.  It  is,  yes. 

Q.  Did  you  also  make  an  analysis  of  the  repair  jobs 
with  a  view  to  determining  the  number  of  requisitions 
drawn  in  each  month  of  each  of  the  vears  named  ? 

A.  Yes. 

Q.  What  was  the  result  of  that  analysis  ? 

A.  In  1904,  in  the  month  of  January,  there  were  no 
requisitions  draw^n.  In  February  of  the  same  year  one 
requisition,  in  March  one,  in  April  one,  in  May  one,  in 
June  two,  in  July  four,  in  August  four,  in  September, 
four,  in  October  tw^o,  in  November  five,  in  December 
three. 

In  1905 — January  one,  February  one,  ^Farch  two, 
April  four,  May  four,  June  two,  July  five,  August  three, 
Sejitember  one,  October  t^^•o,  Xovembor  two,  December 
two. 

In  190() — In  January  there  wer(^  two,  Febriiavy  rlirec, 
^[arch  four,  Ai)ril  five,  May  six,  .hnic  tive,  July  two, 
August  seven,  Septendier  five,  October  four,  November 
and  December  six  each. 

Q.  Did  you  make  an  analysis  also  with  a  view  to  de- 
termining the  greatest,  least  and  average  lengtli  of  re- 
pairs in  +'eet  made  under  these  orders? 

A,   Yes. 
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Q.  AVliat  is  the  result  of  tliat  analysis  ? 

A.  In  1004  tlie  reqnisition  wliicli  called  for  the  largest 
nnniber  of  lineal  feet  of  i'e])airs  was  one  hnndred  and 
eighty-eight  lineal  feet,  the  least  in  that  year  was  for 
ten  feet,  and  tlie  av(M-ac:e  \va<  for  fifty-tive  lineal  feet. 

Ill  1905  the  gr(\at(^st  was  seventy,  the  least  was  fifteen 
feet,  and  the  average  was  fifty-three  feet. 

In  1906  the  greatest  was  one  hundred  and  ten,  the  least 
fifteen,  and  the  average  fiftv. 

I  will  say  in  this  connection  that  these  fignres  inclnded 
all  classes  of  reconstrnction  woi'k,  ])ipe  sewer,  brick  sew^er, 
wooden  barrel  sewer ;  I  think  that  is  all. 

Q.   This  work  is  given  ont  npon  the  basis  of  an  estimate 
made  bv  the  Burean,  is  it  not  ? 
A.  Yes,  sir. 

Q.  Who  makes  the  estimate  ? 

.4.  ]\Ir.  William  Klein,  the  general  inspector  of  the 
Bnrean  of  Sewers. 

Q.  Did  yon  make  inqniry  to  learn  whether  or  not  in 
making  that  estimate  Mr.  Klein  allowed  a  profit  to  the 
contractor  ? 

A.  He  so  stated  to  me,  that  he  allowed  a  profit  of  from 
20  to  25  per  cent. 

Q.  ^Ir.  Welton,  conld,  in  yonr  opinion,  any  proportion 
of  these  jobs  for  reconstrnction  and  repair  so  let  on  open 
order  be  anticipated  by  the  Bnrean  and  let  at  pnblic  let- 
ting of  contract,  by  a  systematic  inspection  ? 

A.  IJndonbtedly. 
.    Q.  AVhat  proportion,  in  yonr  opinion,  conld  be  so  an- 
ticipated ? 

A.  At  least  75  per  cent. 

Q.  What  do  you  understand  by  a  systematic  inspec- 
tion ? 

A.  That  would  require  a  sufficiently  active  inspection 
by  competent  men   for  the  Bureau,  who   should   at   all 
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times  be  in  perfect  touch  witli  the  actual  conditions  as 
tliej  exist  in  the  system  of  sewers  of  the  City.  It  would 
probably  require  the  division  of  the  City  into  districts, 
each  of  which  would  contain  gangs  for  the  inspection 
of  sucJi  work;  and  when  the  sewer  was  found  to  be  in  a 
condition  which  required  any  repairs  whatsoever,  it  might 
be  possible  to  perhaps  avoid  expensive  work  by  doing  the 
repair  work  prompts ;  or  if  it  was  found  to  be  in  such 
condition  that  it  was  in  imminent  danger  of  caving  in 
or  becoming  destroyed  through  outside  forces,  wdiy,  it 
could  then  be  handled  in  a  contract,  w^hich  could  be 
awarded  at  public  letting. 

Q.  Is  the  force  of  inspectors  at  present  at  the  disposal 
of  the  Bureau  of  Sewers  sufficient  to  inspect  in  this  way  ? 

A.  I  should  say  it  was  entirely  inadequate. 

Q.  Is  there  any  group  of  employees  at  present  in  the 
Bureau  of  Sewers  whose  duties  are  exclusivelv  those  of 
inspecting  tlie  interior  of  sewers  ? 

A.  There  is  no  such  group  whose  duties  are  exclusively 
those. 

Q.  Is  such  work  at  present  done  in  the  Bureau  of 
Sewers  incidental  to  otlier  work  ? 

A.  Largely,  wdth  the  exception  of  one  gang,  whose  chief 
duty,  I  understand,  is  the  inspection  of  sewers;  the  in- 
spection by  other  gangs  is  entirely  supplementary  to  their 
ordinary  work. 

Q.  What  gang  is  that  whose  duty  is  principally  the 
inspection  ? 

A.  There  is  a  gang  under  the  general  inspector,  gang 
1^0.  2,  according  to  the  way  in  wliich  tlieir  gangs  are  num- 
bered on  the  payrolls  of  the  Bureau. 

Q.   Tliat  is  composed  of  six  persons,  is  it  not? 

A.  It  is. 

Q.  And  tliat  is  I  he  only  gang  devoted  exclusively  or 
princi])ally  to  this  purpose,  is  that  right? 

A.  Yes;  they  also  examine  complaints,  that  same 
gang,  complaints  that  may  be  sent  to  the  Bureau., 
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Q.  AVell,  this  work  is  given  out,  as  I  think  you  said  be- 
fore, on  orders  based  upon  estiiuates  made  by  the  Bu- 
reau ? 

.1.   It  is. 

Q.   Those  estimates  are  made  by  ]\Ir.  Klein  ? 

.1.   Thev  are. 

Q.   To  what  extent  are  the  estimates  made  in  detail  ? 

A.  They  are  not  made  in  detail,  as  a  general  proposi- 
tion. The  usual  procedure  is  for  ]\[r.  Klein,  after  having 
examined  tlie  sewer  or  having  received  the  report  from 
one  of  his  foremen  or  subordinates,  to  estimate  according 
to  his  judgment  as  to  the  price  per  lineal  foot  which  it 
will  cost  to  reconstruct  that  sewer,  and  in  addition  to  in- 
clude any  special  contracts,  such  as  manholes  or  receiving 
basins,  or  other  items  of  a  similar  nature  which  ffo  to 
make  uj)  the  appurtenances  of  the  sewer  in  question. 

Q.  Then  he  just  estimates  at  so  mtich  per  lineal  foot,  is 
that  right  ? 

A.  He  does. 

Q.  He  bases  that  estimate  on  the  conditions  in  each 
particular  case,  is  that  right? 

A.  Yes. 

Q.  As  far  as  you  know  ? 

A.  Based  on  his  judgment  in  connection  with  his  ex- 
perience in  the  work. 

Q.  Mr.  Klein  testified  here  yesterday  that  he  estimated 
usuallv  as  the  cost  for  the  construction  of  brick  sewer 
fifteen  to  sixteen  dollars  per  lineal  foot  for  four  foot  brick 
sewer.    Is  that,  in  your  opinion,  a  fair  and  proper  price  ? 

A.  Well,  under  normal  conditions,  estimating  a  profit 
to  the  contractor  of  between  20  and  30  per  cent.,  four- 
teen dollars  a  lineal  foot  would  be  a  fair  price. 

Q.  Fourteen  dollars  ? 

A.  Yes. 

Q.   That  is  assuming  what  depth  ? 

A.  Assuming  a  depth  of  about  twelve  feet. 

Q.  And  normal  conditions  ? 
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A.  j^ormal  conditions. 

Q.  What  does  "normal  conditions"  mean? 

A.  That  the  character  of  the  excavation  is  such  that  it 
is  good  digging^  no  difficulties  encountered  in  the  way 
of  i^ipes,  water  mains  or  sewer  pipes,  or  any  subsurface 
constructions  which  have  to  be  supported,  that  the  mate- 
rial is  of  such  a  character  that  it  can  be  excavated  readily 
without  23umping,  that  the  flow  of  the  sewer  is  not  such 
that  it  has  to  be  provided  for  by  special  means  in  order 
to  allow  the  reconstruction  work  to  proceed,  that  the  sheet- 
iug  and  bracing  which  j^revents  the  earth  from  falling 
into  the  trench  after  it  is  dug  may  be  at  least  used  in 
part  more  than  once  over  the  length  of  the  excavation, 
and  otherwise  ordinary  normal  conditions,  no  severe  rain- 
storms during  the  course  of  the  work  to  interfere  or  de- 
lay or  require  expense  in  the  removal  of  the  water,  or 
any  other  contingency  of  that  class. 

Q.  The  conditions  being  those  as  you  have  just  de- 
scribed, vou  think  fourteen  dollars  a  linear  foot  is  a  fair 
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price  to  allow  a  profit  of  20  to  30  j)er  cent,  to  the  con- 
tractor ? 

A.  I  think  it  is  not  unreasonable.  A  contractor  in 
that  class  of  work  ordinarilv  estimates  at  least  that 
amount  of  profit  to  cover  contingencies. 

Q.  When  the  conditions  are  not  normal  and  there  are 
difficulties  such  as  you  have  indicated,  would  a  price  of 
fifteen  to  sixteen  dollars  a  linear  foot  be  a  fair  price  ? 

A.  Well,  that  would  depend  altogether  upon  the  par- 
ticular conditions.  It  is  impossible  to  estimate  and  say 
whether  the  figure  that  vou  have  named  would  be  a  fair 
price  without  going  into  considerable  detail  as  to  what 
the  contingencies  were. 

Q.  At  page  2617  of  the  record  Mr.  Klein  said  yester- 
day that  he  estimated  that  pipe  sewer  uuder  normal  con- 
ditions at  a  depth  of  twelve  feet  would  cost  from  thirteen 
dollars  to  fourteen  dollars  a  linear  foot.  Is  that  a  fair 
and  adequate  price  for  pipe  sewer? 
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A.  I  think  that  is  rather  in  excess,  considerably  in  ex- 
cess. 

Q.  What  would  be  a  fair  and  adequate  price  for  pipe 
sewer  at  that  depth  'i 

A.  With  a  profit  to  the  contractor  of  about  25  per  cent., 
a  fair  price  would  be  from  seven  dollars  and  a  half  to 
eight  dollars  a  lineal  foot,  under  normal  conditions. 

Q.  Then  the  price  named  by  Mr.  Klein  would  show, 
roughly,  100  per  cent,  profit  to  the  contractor,  would  it? 

A.  Well,  that  is  rather  too  roughly,  I  should  say.  His 
price  was  thirteen  dollars  ? 

Q.  l^rom  thirteen  dollars  to  fourteen  dollars. 

A.  W^ell,  that  would  be  at  an  average  of  about  thirteen 
dollars  and  a  half,  and,  say,  my  price  is  eight  dollars; 
that  would  be  five  dollars  and  a  half,  and  that  would  be 
about  70  per  cent,  over  the  estimate. 

Q,  Seventy  per  cent,  of  the  estimate  ? 

A.  Yes. 

Q.  But  your  price  allows  about  25  per  cent,  profit  to 
the  contractor? 

A.  Yes,  sir. 

Q.  Therefore,  Mr.  Klein's  estimate  w^ould  allow  about 
100  per  cent,  profit  to  the  contractor,  would  it  not? 

A.  Yes. 

Q.  Have  vou  noticed  in  vour  analvsis  of  the  vouchers 
and  orders  whether  the  estimates  made  by  Mr.  Klein  for 
pipe  sewer  reached  the  figure  which  he  named  of  thirteen 
dollars  to  fourteen  dollars  ? 

A.  Mv  recollection  is  that  thev  run  from  about  ten  dol- 
lars  to  sixteen  dollars,  the  majority  being  between  twelve 
dollars  and  fourteen  dollars. 

Q.  AVhen  this  Avork  of  reconstruction  and  repair  under 
this  type  of  order  is  being  done,  are  inspectors  assigned  ? 

A.  'No,  not  in  the  sense  that  inspectors  are  usually  as- 
signed. There  is  a  man  in  the  Bureau,  under  the  charge 
find  direction  of  the  general  inspector,  who  has  charge  of 
th,e  inspection  of  all  of  this  class  of  work.  He  is  an  in- 
spector in  fact,  but  not  in  title. 
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Q.  What  kind  of  inspection  does  he  do  ? 

A.  lie  is  supposed  to  see  that  the  work  is  properly  per- 
formed in  accordance  with  the  specifications  of  the  Bu- 
reau, and  to  keep  the  time  of  the  contract  for  the — I 
really  don't  know  Avhat  the  purpose  is  of  keeping  the  time 
on  that  sort  of  a  contract^  further  than  to  be  a  voucher 
for  his  own  time  on  the  payroll ;  I  think  tlmt  is  the  only 
reason  for  his  keeping  a  record. 

Q.  Is  he  the  only  man  who  does  that  work  of  inspec- 
tion ?    •  ^^ 

A.   I  have  been  so  informed. 

Q.  Therefore,  the  Bureau  has  only  one  man  to  inspect 
all  this  reconstruction  and  repair  work  done  by  the  Hickey 
Contracting  Company,  is  that  right? 

A.  That  is  true. 

Q.   Other  than  Mr.  Klein  himself? 

A.  Yes,  that  is  true. 

Q.  You  say  he  keeps  a  record  of  time.  Does  that  mean 
the  time  of  all  the  laborers  employed  or  the  time  con- 
sumed in  the  performance  of  the  work  ? 

A.  I  think  it  is  only  the  time  that  is  consumed  in  the 
performance  of  the  w^ork. 

Q.  Does  he  keep  a  record  of  the  number  of  laborers 
employed  ? 

A.  T  am  not  able  to  state  Avhether  he  does  or  not;  I 
have  not  seen  the  record  which  he  does  make. 

Q.  Does  he  keep  cost  records  of  the  work  ? 

A.  He  does  not. 

Q.  Does  he  keep  any  records  showing  the  amount  of 
materials  used  ? 

A.  He  does  not. 

Q.  Mr.  Welton,  wull  you  state  whether,  in  your  opin- 
ion, such  records  should  be  kept? 

A.  I  think  it  highly  essential  that  they  should  be  kept. 
It  would  provide  a  means  at  once  for  determining  whether 
the  cost  of  the  work  as  it  had  been  estimated  was  reason- 
able and  just,  and  also  provide  a  basis  for  future  esti- 
mates that  might  be  reasonable  and  just. 
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Q.  Do  YOU  think  such  records  would  serve  the  De- 
partment any  useful  purpose? 

A.   They  would  be  extremely  valuable. 
Q.  And  they  are  not  now  kept^  is  that  right  ? 
A.  They  are  not. 

Q.  Mr.  Welton,  have  you  examined  the  vouchers  with 
a  view  to  determining  whether  bids  have  been  invited  on 
this  work  before  the  order  has  been  placed  with  the  con- 
tractor ? 

A.  I  have  examined  the  vouchers,  and  I  have  been  able 
to  find  no  evidence  that  such  is  the  case,  and  I  have  been 
informed  that  no  bids  are  invited. 

Q.  Have  you  examined  any  of  the  orders  placed  dur- 
ing the  year  1907  w^ith  a  view  to  determining  whether 
such  bids  are  now  invited? 

A.  I  have  not,  but  I  am  of  the  opinion  that  they  are 
still  proceeding  in  the  same  manner;  I  am  not  familiar 
vvdth  it,  however. 

Q.  In  a  letter  of  December  20,  1904,  which  appears 
spread  upon  pages  2610,  2611  and  2612  of  the  record, 
President  Ahearn  stated,  with  reference  to  four  such  or- 
ders issued  to  the  Hickey  Contracting  Comjijany  in  that 
year,  that  no  such  bids  had  been  invited.  You  say  that 
vou  have  not  found  anv  cases  in  which  bids  were  invited, 
is  that  right  ? 

^4.   That  is  correct. 

Q.  But  you  cannot  state  positively  whether  bids  were 
invited  in  no  case  ? 

A.  Xo,  I  have  found  no  evidence  in  the  records  of  the 
Department  or  in  the  statements  of  officials  with  whom 
I  consulted  that  such  has  been  the  case. 

Q.  Would  it  be  possible  to  invite  such  bids  before  giv- 
ing out  the  w^ork  on  these  orders  ? 

A.  I  see  no  reason  whv  such  bids  should  not  be  asked 
for. 

Q.  How  long  would  it  take  to  get  bids  on  such  invita- 
tions ? 
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A.  T  should  say  it  might  be  clone  in  a  very  short  time. 

Q.  Meaning  what? 

A.   Certainly  inside  of  a  day. 

Q.  Inside  of  twentv-fonr  hours  ? 

A.   Inside  of  twenty-four  hours. 

Q.  Would  tliat  he  time  enougli  in  the  case  of  these 
emero'enov  breaks  ? 

A.  I  believe  it  would,  unless  the  conditions  were  ex- 
ceptional, and  even  then  it  would  probably  be  impossible 
to  put  a  contractor  at  work  \'ery  much  sooner  than  that. 

Q.  Then,  in  your  opinion,  it  would  have  been  possible 
to  invite  bids  in  the  case  of  all  these  orders  issued  to  the 
Hickey  Contracting  Company? 

/].  I  see  no  reason  whv  such  bids  could  not  have  been 
invited. 

Q.  ]\rr.  AYelton,  Avould  it  be  possible  for  the  Bureau 
of  Sewers  to  do  all  this  w^ork  done  bv  the  Hickev  Con- 
tracting  Company  with  its  own  force,  if  such  force  were 
]:>roperly  increased  ? 

A.  It  would  be  possible,  yes,  sir. 

Q.  Would  it  be  possible  to  do  efficient  and  good  w^ork 
with  a  force  made  up  of  the  class  of  men  now  in  the  force 
at  the  disposal  of  the  Bureau  ? 

A.   1  do  not  think  it  w^ould. 

Q.  In  the  first  place,  how  many  men  do  you  think  it 
would  require  assigned  to  this  Avork  in  the  Bureau  to 
do  it? 

A.  That  would  depend  on  how  much  work  might  be 
rnnlici])ated.  The  increase  in  the  work  paid  for  in  1900, 
work  of  this  character,  would  seem  to  indicate  that  the 
work  is  increasing  in  scope.  It  Avould  bo  rather  difficult 
for  me  to  say  what  force  would  be  required  of  men  such 
as  are  at  present  em]iloyed  in  the  Department,  on  ac- 
count of  the  conditions  under  which  they  act. 

Q.  AYliat  have  you  to  say  about  the  men  who  are  at 
present  employed,  as  to  efficiency? 

A.  Personallv,  I  am  not  able  to  say  very  nmch,  except 
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as  my  investigation  in  the  matter  has  shown  by  comiDari- 
son  that  the  work  done  by  the  Burean  is  not  efficient. 

Q.  Well,  with  an  efficient  class  of  men  employed  upon 
this  kind  of  work,  how  large  a  force  wonld  the  Bnreau 
require  to  do  all  this  work  itself  ? 

A.  I  don't  think  I  am  in  a  position  to  state,  Commis- 
sioner. 

Q.  Did  yon  make  an  examination  into  that  class  of 
work  known  as  new  construction  work  done  bv  the  Bu- 
reau  ? 

A.  Yes,  sir. 

Q.  With  what  view  did  you  make  that  examination  ? 

A.  Principally  to  see  if  the  work  of  new  construction 
were  properly  managed  in  so  far  as  the  official  control  of 
it  Avas  concerned.  I  have  no  special  criticism  to  make  of 
the  operations  of  the  Department  in  that  respect,  other 
than  that  I  think  the  bids  which  are  invited  for  the  award 
of  contracts  at  public  letting  shoidd  be  passed  upon  by 
the  chief  engineer  of  the  Bureau. 

Q.  The  chief  engineer  has  testified  here  that  he  has 
no  power  or  discretion  to  pass  upon  such  bids.  Why  do 
vou  consider  that  he  should  have  ? 

A.  Because  I  think  it  is  highly  important  that  the 
man  who  is  teclmicallv  skilled  and  is  familiar  with  the 
details  of  all  such  work  should  pass  u]~)on  the  prices  which 
are  bid  by  contractors  for  doing  it.  He  is  in  a  far  better 
position  to  judge  as  to  the  competency  of  the  bids  and 
their  relations  to  each  other  than  is  another  that  is  not  so 
skilled. 

Q.  The  chief  engineer  also  testified  here  that  the  Bu- 
reau occasionally  received  what  are  known  as  unbalanced 
bids.    What  have  vou  to  say  as  to  that? 

A.  An  unbalanced  bid  is  always  a  source  of — I  do  not 
know  just  exactly  how  to  put  it,  l)iit  tliey  are  undesirable 
in  every  sense  of  the  word,  and  should  be  prevented  in 
so  far  as  it  is  possible  to  prevent  them.  Of  course,  it  is 
not  possible  to  compel  a  contractor  to  provide  the  Bureau 
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with  a  balanced  bid,  but  be  conld  be  prevented  from  in- 
creasing the  price  on  any  particular  item  to  an  extent 
which  would  unbalance  his  bid  disproportionately  to  an 
adequate  profit  on  such  an  item. 

Q.  I  asked  the  chief  engineer  whether  a  provision  or 
a  statement  in  the  invitation  to  the  effect  that  an  increase 
in  any  one  item  of  a  bid  by  more  than  10  per  cent,  of  the 
engineer's  estimate  would  cause  the  rejection  of  the  bid 
would  operate  as  a  preventive  of  unbalanced  bids.  Do 
you  consider  that  that  would  operate  as  such  a  preventive  ? 

A.  I  tliink  it  would  be  very  effective  as  a  preventive. 

Q.  I  also  asked  the  chief  engineer  whether  it  would 
not  be  possible  to  classify  uniformly  the  various  types 
of  sewers.    AVliat  do  you  say  as  to  that  % 

A.  I  think  it  would.  You  refer  to  the  types,  various 
types  of  construction  of  the  same  class  or  same  size  of 
sewer,  1  suppose  ? 

Q.  Yes. 

A.   I  think  that  would  be  entirely  possible. 

Q.  What  useful  purpose  Avould  that  serve? 

A.  Well,  that  would  allow  a  comparison  of  the  bids 
for  the  same  class  of  work  on  different  contracts  at  dif- 
ferent times,  and  it  would  also  be  valuable  in  comparing 
the  engineer's  estimates  Avith  actual  bids  for  the  same 
class  of  work. 

Q.  Would  that  act  in  any  way  as  a  check  on  expendi- 
ture ? 

J.  Without  qiiostioii.  At  tlie  present  time  \\w  inotliod 
of  bidding  in  the  J]ureau  of  Sewers  usually  requires  the 
contractoi"  to  state  a  ])rice  ]~)er  lineal  foot  for  the  sewer. 
This  ]irice  inchnh's  nsually  tlie  excavation  and  several 
othci'  items,  li  wonld  Ix^  ])(^rfectly  ]K)ssibl(^  to  se])arato 
tliesc  jind  make  the  ))riee  per  lineal  foot  foi'  the  sewer 
refei'  to  the  sewer  |)ro;»er,  and  to  state  a  ])rice  per  enbic 
yard  for  the  excavati<ui  and  otlun*  matters,  which  would 
allow  a  better  (M)ni))arison. 

().  The  ('lii<'f  engineer  stilted  tlint  in  his  opinion  idtont 
fifty  per  cent,  of  his  men  were  efficient  of  those  who  are 
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devoted  to  inspection  work.  Do  jou  consider  that  good 
work  can  be  done  by  the  Bnreau  nnder  those  conditions? 

.1.  Xo  the  insj^ection  of  constraiction  work  is  one  of 
the  most  important  featnres,  if  not  the  most  important, 
and  this  work  is  in  the  immediate  charge  of  the  in- 
spector from  morning  until  night.  He  is  visited  at 
times  by  one  or  more  of  the  engineering  corps,  Init  he  is 
the  one  who  is  responsible  for  the  proper  supervision  of 
cverv  ]3article  of  the  constrnctiun.  When  that  is  tlie 
case,  it  is  necessary  to  have  a  competent  man  and  a 
faithful  man  in  order  to  see  that  the  provisions  of  the 
s])ecifications  are  properly  carried  out,  inasmuch  as  the 
sewer  work  is  covered  up  as  it  goes  along  and  is  never 
seen  afterwards,  except  from  interior  inspection,  and 
tiien  it  is  often,  times  covered  over  with  cement,  the 
character  of  the  work  is  not  alwavs  easilv  determined 
from  a  mere  ocuhir  inspection.  It  requires  the  con- 
stant services  of  a  faithful  man;  at  least  a  careful  and 
honest  man. 

Q.  Is  it  not  true  that  the  inspectors'  reports  form  a 
factor  in  the  final  estimates  of  the  engineers  on  which 
payments  are  made? 

A.  Yes,  in  so  far  as  the  time  within  which  the  con- 
ti-act  work  is  completed  forms  a  part  of  that  final  esti- 
uKite.  I  do  not  think  other  than  by  the  possibility  of  an 
ii'spector  reporting  that  the  work  has  not'  been  satisfac- 
torily carried  on  that  he  could  afi:'e('t  the  final  certificate. 

Q.   To  that  extent  it  w^ould? 

A.    Yes.  if  he  so  certified,  it  should. 

0.  AVoiihl  it  \<)  xav  extent  enter  into  the  estimate  of 
tJie  materials   used(f 

.1.   I    l)elieve   not. 

(J.  'J'Juit  would  ])e  directly  within  the  knowledge  of 
ihr   engineers  themselves? 

A .  Except  as  to  their  character,  he  might  report  as 
to  their  character,  but  you  are  referring  to  the  quantities 
of  the  materials? 
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Q,  Yes. 

A.  Yes. 

Q.  As  to  character? 

A.  I  believe  he  makes  no  return  of  quantity  whatever. 

Q.  He  would  make  returns  as  to  character? 

A.  He  should ;  that  is  his  dutv. 

Q.  Provided   the   character  is   unsatisfactory? 

A.  Wfell,  properly  speaking,  he  should  report  it  in 
either  case,  but  more  particularly  if  the  character  of 
the  materials  was  unsatisfactory,  it  is  then  highly  essen- 
tial that  he  report  it,  in  order  that  the  work  may  be 
stopped  and  the  defects  remedied,  or  other  provision 
made. 

Q.  Do  the  inspectors  employed  keep  cost  records  of 
the  work? 

A.  To  a  certain  limited  extent;  that  is.  the  dailv  en- 
tries  in  their  record  books  comprise  the  labor  account, 
force  account  of  the  contractor,  and  to  a  certain  extent 
some  of  the  material  which  is  used.  Thev  are  not,  how- 
ever,  as  complete  by  any  means  as  they  should  be. 

Q.  There  is  a  class  of  work  done  under  the  supervision 
of  the  engineers  which  is  done  on  contract  let  at  private 
letting  without  })ublic  bidding,  is  not  that  so? 

A.   That  is  a  fact. 

Q.  It  constitutes  a  small  proportion  of  the  total  work 
done  by  the  Bureau,  does  it  not? 

A.  Yes. 

Q.   AVhnt   class  of  work  is  that? 

A.  Principally  for  receiving  basins  and  tw(dve-iuch 
pipe  culvert  by  wliich  they  are  connected  with  the  sewers, 
as  asse^^^iiH'iit  work.  There  have  been  during  the  three 
yeai's,  1!M)4,  llMir)  and  11)00,  two  instances  where  work 
of  a  (liferent  ehtss,  namely,  the  construction  of  l)rick 
sower,  has  been   let  in  this  manner. 

Q.  These  contracts  let  at  private  letting  are  based 
npon  an  estimate  made  bv  the  engineers,  are  thev  not? 

A.   Tliev  are. 
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Q.  Do  you  know  whether  competitive  bids  are  re- 
ceived at  these  private  lettings? 

A.  1  know  that  there  is  only  one  bid  in  each  instance 
f<>r  the  particuhir  contracts  in  question. 

().   For  each  contract  only  07ie  bid  is  received? 

A.  That  is  all. 

Q.  There  is  no  competition  in  the  letting  of  these 
contracts? 

A.  There  is  not. 

().   AVho  has  been  the  bidder  on  these  contracts? 

A.  AVith  a  few  exceptions,  the  Hickey  Contracting 
Comi)anv  has  been  the  bidder.  Earlv  in  1904  I  think 
tliere  were  two  or  three  instances  where  another  party, 
1  forget  the  name,  bid  on  such  work  and  received  it. 

Q.  Since  that  time  the  Hickey  Contracting  Company 
fias  received  all  such  contracts,  is  that  right? 

A.  Yes. 

Q.  Did  you  examine  the  items  of  the  contracts  with  a 
view  to  determining  the  prices  charged  for  material 
by  the  Hickey  Contracting  Company? 

A.  Yes. 

Q.  And  for  work? 

A.  Material  and  labor. 

Q.  AVhat  class  of  work  do  these  contracts  cover? 

A.  Receiving  basins,  the  construction  of  new  receiving 
basins   and   twelve-inch   lineal   pipe   culvert. 

Q.  What  prices  are  charged  by  the  Hickey  Contract- 
ing Company  for  receiving  basins? 

A.  From  $225  to  $310. 

Q.  A^1l^at   prices  are   estimated  by   the   engineers? 

A.  From  $175  to  $250. 

Q.  What  do  you  consider  to  be  a  fair  price? 

A.  Under  normal  conditions,  $175  would  be  a  good 
price. 

Q.  What  are  the  prices  charged  by  the  Hickey  Con- 
tracting Company  for  twelve-inch  pipe? 

A.  Twelve-inch  culvert  pipe? 
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Q.  Twelve-inch  pipe   culvert. 

A.   $4  a  lineal  foot  to  $5.50  a  lineal  foot. 

Q.  What  are  the  engineers'  estimates  per  lineal  foot 
for  twelve-inch  pipe  culvert? 

A.  $2  a  lineal  foot. 

Q.  What  do  you  consider  to  be  a  fair  price  for  that? 

A.  $1.50  to  $2;  $2  would  perhaps  be  a  good  price;  a 
fair  price  would  be  $1.50.  Work  of  this  nature  is  bid 
for  in  the  Bureau  of  Sewers  on  contracts  which  are 
awarded  at  public  letting,  in  conjunction  with  those 
contracts,  at  prices  which  will  average  closely  to  $1.25, 
some  of  them  being  $1  per  lineal  foot. 

Q.  Then  the  bidders  bidding  at  public  letting  of  con- 
tracts in  the  Bureau  of  Sewers  and  doing  this  work  in 
conjunction  with  the  other  work  of  their  contracts,  bid 
about  $1.25? 

A.  Well,  tliat  is  a  reasonable  average  of  a  large  num- 
ber of  bids.  They  bid  from  say  $1  to  $3,  but  the  major- 
ity and  the  average  would  be  essentially  a  dollar  and  a 
quarter. 

Q.  The  top  bid  is  about  $3? 

A.  That  is  my  recollection;  I  may  be  mistaken;  there 
niay  be  a  few  above  that. 

0.  Did  vou  make  an  analysis  of  the  work  done  under 
the   Superintendent  of  Maintenance? 

A.  Wiell,  you  can  scarcely  call  it  an  analysis.  I  made 
an  examination  of  the  work  done  under  that  Bureau  in 
so  far  as  I  was  able. 

Q.  Wliat  is  the  work  done  under  that  division  of  the 
Bureau? 

A.  It  consists  of  the  maintenance  of  the  sewer  system, 
with  respect  particuLarly  to  its  cleaning. 

Q.  Were  you  al)le  to  make  an  examination  into  the 
efficiency  of  the  labor  force? 

A.  To  a  certain  degree,  yes. 

Q.  To   what  degree? 

A.  I  made  an  examination  of  the  cost  of  doing  certain 
classes  of  work  in  that  Bureau,  during  certain  periods  of 
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years^  and  I  made  a  comparison  of  those  costs  with 
the  costs  of  similar  work  in  the  Borough  of  Brooklyn 
for  a  somewhat  longer  period. 

Q.  Did  jou  make  a  comparison  between  the  cost  of 
cleaning  sewer  basins  in  this  Borough  and  cleaning 
sewer  basins  in  Brooklyn? 

A.  Yes. 

Q.  XoWj  in  the  first  place,  did  you  make  an  examin- 
ation to  learn  the  average  number  of  basins  cleaned  per 
gang  per  day? 

A.  In  the  Borough  of  Manhattan? 

Q.  Yes. 

A.  I  examined  their  records  and  it  appeared  from 
those  that  it  was  quite  uniformly  the  case  that  four  basins 
y  day  were  cleaned  by  the  ordinary  gang  of  basin  clean- 
ers. 

Q.  Did  that  mean  that  a  gang  would  clean  perhaps  two 
b^isins  to-day  and  six  to-morrow,  or  did  it  mean  that  the 
gang  was  able  to  clean  just  four  basins  a  day  every  day? 

A.  That  is  the  statement  of  the  record,  which  was 
m  the  form  of  a  report  of  the  foreman  of  each  gang.  It 
was  noticeable  that  exactly — not  in  every  instance,  but  in 
the  large  majority  of  cases  exactly  four  basins  were 
cjeaned  in  a  day.  There  w^ere  one  or  two  gangs  I  think 
where  the  haul  from  the  particular  location  where  they 
wx^re  working  to  the  dump  at  the  river  was  rather  longer 
than  the  average,  and  they  did  not  clean  quite  as  many 
basins  a  day,  or  if  they  were  shorthanded,  or  something 
of  that  kind. 

Q.  You  found  the  gangs  seemed  to  clean  four  basins 
a   day   regularly   with   normal   conditions. 

A.  Four  basins  a   day  quite   regularly. 

Q.  What  did  you  find  to  be  the  average  cost  per  sewer 
basin? 

A.  In  1904  the  average  cost  of  cleaning  sewer  basins 
in  the  Borough  of  Manhattan  was  $4.93;  in  1905,  $4.88; 
and  in  1906,  $4.79. 
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Q.  How  man  J  sewer  basins  are  there  in  Manhattan? 

A,  Well,  something  over  6,000;  I  do  not  remember 
tile  exact  number. 

Q.  How  many  sewer  basins  are  there  in  Brooklyn? 

A.  Between  eight  and  nine  thousand  at  the  present 
time,  I  think. 

Q.  Did  j^ou  make  an  examint^tion  to  learn  the  num- 
ber that  a  gang  of  men  averaged  per  day  in  Brooklyn? 

^4.  ^0,  not  in  that  way.  I  made  an  examination  as 
to  the  cost,  and  inasmuch  as  the  men  occupied  in  that 
work  in  Brooklvn  were  essentiallv  the  same  in  number 
as  in  the  Borough  of  Manhattan,  you  can  estimate  from 
the  relative  costs  how  manv  basins  thev  clean  a  dav. 

Q.  Well,  what  is  the  relative  cost  of  cleaning  the  ba- 
sins in  Manhattan  and  in  Brooklvn? 

A.  In  the  Borough  Brooklyn  in  1898  it  cost  $1.75 
per  basin.     This  work  was  done  by  contract. 

p.   That  was  done  bv  contract? 

A.  Done  bv  contract. 

Q.  Did  it  ever  cost  $50  a  basin  to  clean  by  contract 
tnat  vou  ever  heard  of? 

A.  ^o,  sir. 
Q.  Either  here  or  in  Brooklyn  ? 

A.  Xo,  sir. 

Q.   Go  on. 

A.  In  the  following  three-years,  1899,  1900  and  1901, 
the  work  was  donc^  by  the  department  forces  there  and 
cost  $1.'35,  $4.4()  and  $4.60,  respectively,  per  basin.  In 
1902,  however,  there  was  a  very  considerable  im])rovc'- 
ment  made  and  basins  were  cleaned  for  $1.96  per  basin 
til  at  vear. 

().    Any    cxphiiint  ion    oi'    thai     iiiiprovcmciit  ? 

.1.    Tlicrc  was  a  cliangc  of  admiiiisi  rat  ion. 

(>.   (io  on. 

A.  In  190-1  the  c  >st  was  $1.7'")  per  l)a>in  and  in  1!I05, 
$1.71>.  1   liaNcn'l    ih(^  cost  for  190(;. 

().  Who  w:!s  r)ovouc:h  Br(^s:d(>nt  of  Br<ioklvn  in  the 
vear  1902? 
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A.   Mr.   Swanstrom. 

Q.  And  what  prices  did  you  say  were  the  average  in 
IIJO-I:  and  11)05^ 

A.   $1.7:3  and  $1.7l>  in  11)04  and  1005. 

Q,  The  price  for  IDOIJ  you  have  not  got? 

.4.   I   haven't   got. 

Q.  AVhat  i?^  the  contr^dling  factor  in  this  matter  of 
cleaning  sewer  basins  as  to  the  cost? 

.4.  It  is  purely  a  matter  of  organization  and  efficiency 
of  the  men  and  the  manner  of  handling  the  work. 

Q.  Doesn't  that  simply  mean  that  it  is  purely  a  mat- 
ter of  making  the  men  do  the  work? 

A.  Yes,  coupled  with  pro})er  organization.  (Jood  men 
can  be  spoiled  by  bad  management. 

Q.  Did  you  examine  into  the  organization  of  the  labor 
fcice  devoted  to  this  work  in  this  Borough  at  the  pres- 
ent   time  ? 

A.  Yes,   sir,   to  a   certain  extent. 

Q.  TIow  far  is  tliat  efficiently  organized  for  handling 
this  work? 

A.  In  cleaning  basins? 

Q.  Yes. 

A.  AVell,  it  would  be  possible  to  effect  a  considerable 
improvement  in  it,  but  that  would  depend  on  the  con- 
<litions  of  handling  the  work,  with  which  I  am  not  famil- 
iar. A]3parently  it  would  not  require  quite  as  high  an 
average  of  men  for  foremen  as  they  em])loy,  at  least  at 
the  rates  which  they  are  paid.  An  assistant  foreman  I 
think  would  be  quite  as  efficient  in  charge  of  such  a 
gang,  and  it  would  cost  some  two  dollars  a  day  less, 
j)trhaps. 

Q.  Do  you  see  an}*  reason  why  one  foreman  should 
stand  idle  in  supervising  the  work  of  a  gang  composed 
of   two  laborers? 

A.  Tvo:  I  should  think  that  it  would  be  perfectly  pos- 
sible for  one  foreman,  if  he  Avere  any  good  at  all,  to  han- 
dle several  gangs,  even  though  they  might  not  be  in  the 
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immediate  vicinity.     It  is  certainly  within  tlie  power  of 
V  man  to  determine  whether  a  sewer  basin  is  beine: 


an 

cleaned    within    the    limit    of    time    wdiich    he    knows    it 

should  be  cleaned,  and  in  that  way  I  can  see  no  reason 

why   one    foreman    should   not   supervise    a   number    of 

gangs. 

Q.  Did  you  make  an  examination  into  the  work  of 
ck'aning  the  sewers  themselves  with  a  view  to  determin- 
ing the  cost? 

A.  Yes,  to  a  certain  extent. 

Q.   To  what  extent? 

A.  AA^ell,  the  data  at  hand  for  the  Borough  of  Man- 
hattan is  in  fairly  good  shape  and  provides  in  detail  for 
the  unit  costs  of  tlie  various  classes  of  work  wliich  thev 
rerform  bv  dav  labor.  I  have  been  able  to  make  an  ex- 
amination  of  that  cost,  but  I  have  not  been  able  to  com- 
]>are  it  satisfactorily  with  any  figures  for  other  cities  or 
adjoining  boroui>,hs  because  of  the  fact  that  other  bor- 
oughs did  not  have  the  matter  in  the  same  form.  How- 
ever, I  found  one  means  of  making  the  comparison.  Tn 
tiie  year  1002  the  Borouah  of  Brouklvn  cleaned  56'5,135 
lineal  feet  of  both  classes  of  sewer,  brick  and  pipe  to- 
gether, at  a  cost  of  $11,722,  approximately.  In  the 
Borough  of  Manhattan  for  tlie  year  1904,  two  years  later, 
it  cost  $17,01)!)  for  cleaning  393,608  lineal  feet  of  pipe 
sower  alone.  In  other  words,  the  cost  of  cleaning  the 
})!})('  sewers  alone  in  the  Borough  of  AFanhattan  in  1904 
was  $5,000  move  ihau  for  cleaning  all  of  the  sower  sys- 
tem on  which  work  was  done  in  the  iHirough  )f  Br<»nklyn 
ill  1902;  and  100,()()<)  lineal  feet  less,  approximately,  of 
]^i])e  sewer  wa-^  cleaned  in  ^lauhattan  than  in  "Brooklyn 
(Ini'ing  that  tiint-,  to  say  nothing  of  an  excess  of  6'>,70O 
lineal  feet  of  1  rick  ^^ewer- which  was  dean-'^d  in  Ih'ooklyn. 
Xow,  assuming  the  same  ratio  betwcMMi  the  cost  of  clean- 
ing brick  and  pii»e  sewers  which  exi-ts  in  Maidiattan  at. 
llie  pr(  -(Mit  tiu'c,  IxM'anse  I  liax'e  thc^se  cost  figures — as- 
suming  thai    IJKil    existed     in     I'rooklvn     durina'     that 
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Tear,  the  same  ratio,  the  sewer  system  of  Brooklyn 
would  ha^.e  been  cleaned  at  the  rate  -per  lineal  foot 
for  jn-iek  sewers  of  about  ten  cents  per  lineal  foot 
z-Tid  for  pipe  sewers  about  one  cent;  in  the  average  for 
the  years  1904,  1005  and  1906,  in  the  Borough  of  Man- 
hattan it  is  shown  that  the  same  work  cost  for  brick  sew- 
ers forty  cents  per  lineal  foot  and  four  cents  per  lineal 
foot  of  pipe  sewers.  In  other  words,  abont  four  times  as 
much  in  Manhattan  as  in  Brooklyn,  assuming  the  same 
ratio  between  the  two  costs  of  cleaning  the  two  classes 
of  sewers  to  exist. 

Q.  The  Superintendent  of  Maintenance,  Mr.  Xoonan, 
lias  testified  here  that  he  has  eleven  gangs  in  all  or 
about  one  hundred  men  at  his  disposal  for  cleaning  both 
classes  of  sewers  in  this  Borough.  Do  you  consider  that 
number  of  gangs  of  men  is  sufficient  to  do  this  work  and 
keep  the  sewers  clean? 

A.  I  do  not  think  I  am  in  a  position  to  say  whether 
tljat  is  sufficient  or  not. 

Q.  Have  you  been  able  to  make  a  stucly  of  the  gangs 
and  their  work? 

A.  I  have  been. 

Q.  Mr.  AVelton.  1  asked  vou  to-djav  whether  von 
knew  if  anv  bids  had  been  invited  since  Januarv  1st, 
1907,  upon  this  kind  of  work  done  on  open  orders.  You 
said  I  believe  that  vou  thought  not. 

A.  I  do  not  know. 

Q.  Do  you  know  whether  bids  have  been  invited  on 
the  contracts  let  at  private  letting  since  January  1st, 
1907? 

A.  I  do  not. 

Q.  (Handing  papers)  ^ow,  will  you  look  at  these  two 
requisitions.  The  first  is  dated  March  19th,  1907,  and 
is  signed  by  William  J.  Boyhan,  Superintendent  of 
Sewers,  and  is  for  the  reconstruction  of  receiving  basin 
at  the  northwest  corner  of  157111  street  and  Broadway, 
to  include  a  new  uianhole  culvert  and  patent  sidewalk. 
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Tell  me  whether  that  is  a  requisition  for  work  to  be  done 
Oil  open  urder  or  un  private  letting,  if  you  know. 

.1.  That  is  a  requisition  for  work  to  be  done  on  open 
order. 

Q.  Will  you  look  at  the  papers  attaehed  and  see 
whether  bids  were  invited  in  that  case  ? 

A.  Yes,  sir,  there  were  three  different  bids  for  this 
particular  work. 

Q.  Will  you  look  at  this  requisition,  dated  upon  the 
same  dav,  fur  tiie  reconstruction  of  a  receiviu'i-  basin  on 
the  southeast  corner  of  157th  street  and  Broadway, 
signed  by  AVilliani  d.  Boyhan.  Is  that  for  work  to  be 
done  on  open  order  or  contract  at  private  letting? 

A.  That  is  on  open  order. 

Q.  Also? 

A.  Yes,   sir. 

Q.  AVjere  bids  invited  in  that  case? 

A.  Yes,  sir,  three. 

Q.  Evidently  then  it  has  been  found  possible  to  in- 
vite competitive  bids  for  work  to  be  done  on  these  open 
orders  since  January,  1907,  has  it  not? 

A.  Yes,  sir. 

Q.  Can  you  account  for  this  sudden  discovery  of  the 
possibility  of  inviting  competitive  bids? 

A.  Well,  it  is  quite  possible  that  the  attention  of  the 
Bureau  has  been  called  to  it. 

Q.  Do  you  consider  it  any  more  possible  now  than  it 
was  formerly  or  any  less  possible  then  than  now? 

A.  I  think  it  was  equally  possible  then  as  now. 

Q.  What  do  you  find  the  first  requisition  that  I 
showed  von  to  show  the  estimated  amount  of  cost  of  this 
work  to  be  ? 

A.     $G10.00. 

Q.  What  do  you  find  the  estimated  cost  of  the  work  to 
be  done  under  the  second  requisition  to  be? 

A.     $385.00. 

Q.  What  is  the  total? 
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A.  $995.00. 

Q.  AViliere  is  the  work  to  be  done  in  each  case? 

A.  In  the  fii'st  instance  it  is  for  receiving  basin  on 
the  northwest  corner  of  157th  street  and  Broadway.  In 
the  second  instance  it  is  a  receiving  basin  on  the  south- 
east corner  of  157th  street  and  Broadway. 

Q.   Same  intersection  of  streets,  is  it  not? 

A.  Yes,  sir. 

Commissioner  Mitchel — I  think  that  is  all,  Mr. 
Welton. 

Makvyn  Scudder^  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Scudder,  did  you  make  an  analysis  of  the  con- 
tracts let  by  the  Bureau  of  Sewers  at  private  letting  for 
reconstruction  and  rej^air  work? 

A.  I  did. 

Q.  What  did  you  find  the  total  number  of  such  con- 
tracts let  during  the  years  1904,  1905  and  1906  to  be? 

A.  Eighteen. 

Q.  Eighteen  such  contracts? 

A.  Yes. 

Q.  With  what  view  did  you  make  the  analysis? 

A.  AVdth  a  view  to  comparing  the  bid  prices,  the 
amount  paid  for  the  work,  and  the  amount  estimated  by 
tlie  department  as  to  what  the  cost  of  the  work  should 
be,  and  also  with  a  view  to  determining  the  cost  of  indi- 
vidual items  wherever  it  was  possible;  by  individual 
items,  I  mean  the  cost  of  individual  parts  of  sewer  con- 
struction. 

Q.  In  the  case  of  how  many  of  these  eighteen  con- 
tracts did  you  make  the  comparison  of  engineer's  esti- 
mate, bid  amount,  and  amount  paid? 

A.  In  the  case  of  nine,  or  fifty  per  cent.,  of  all  these 
contracts  I  was  able  to  obtain  the  engineer's  estimates, 
and  in  only  nine  cases. 
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Q.   Did  YOU  make  a  table  of  those  nine  eases? 

A.  I  did. 

Q.   Does  that  table  show  the  comparative  figures? 

A.  It  does. 

Q.  What  are  they? 

A.  In  those  nine  cases,  work  done  at  12Tth  street  and 
S'.  Nicholas  avenue,  engineer's  estimate,  $-1:17;  the  bid 
by  the  contractor,  $517;  payment  to  the  contractor,  $521). 

Sixty-ninth  street  and  West  End  avenue,  engineer's 
e.'^limate,  $250;  bid  by  the  contractor,  $320;  rpceivc^l  by 
the  contractor,  $299.30. 

Work  at  135th  street  and  Lenox  avenue,  engineer's  es- 
timate, $274;  bid  by  the  contractor,  $310;  received  l)v 
the  contractor^  $298. 

133d  street  and  Lenox  avenue,  $279  was  tlie  engi- 
neer's estimate;  bid  by  the  contractor,  $310;  tlie  con- 
tractor received  $30G. 

Thirty-eighth  street  and  First  avenue,  engineer's  esti- 
mate, $340;  bid  by  the  contractor,  $422;  received  by  the 
contractor,  $420. 

Thirtv-third  street  and  Eleventh  avenue,  engineer's  es- 
timate,  $235;  bid  by  the  contractor,  $332;  received  by 
the  contractor,  $316. 

144th  street  and  Convent  avenue,  engineer's  estimate, 
$303;  bid  by  the  contractor,  $358;  received  by  tlie  cou- 
tractor,  $338. 

AVork  at  140th  street  and  Fiftli  avenu(\  eniiineer's  es- 
timate,  $329;  bid  by  the  contractor,  $->44;  received  l)y 
the  contractor,  $336. 

At  Fourth  and  Mangin  streets,  engineer's  estimate, 
$230;  bid  by  the  contractor,  $338;  received  by  the  con- 
tractor, $275.18. 
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The  engineer's  estimates  were  in  total  for  these  nine 
contracts,  $2,675;  the  bid  bv  the  contractor  in  total  was 
$^i^260,  and  received  by  the  contractor  $3,117.48.  The 
contractor  in  every  instance,  as  in  the  case  of  all  the 
eiiZ'hteen  contracts,  was  the  Hickev  Contractino^-  Com- 
panv.  This  shows  that,  notwithstanding  the  estimates  of 
the  engineers,  the  Hickev  Contracting  Company  was 
given  the  work  at  an  advance  averaging  twenty  per  cent, 
of  the  engineers'  estimates;  that  is,  added  to  those  esti- 
mates. 

Q.  Mr.  Scudder,  were  any  comj)etitive  bids  invited  in 
the  case  of  anv  one  of  these  nine  contracts?   . 

A.  ^one  at  all  that  T  was  able  to  find,  and  I  made  a 
search  for  same. 

Q.  Were  any  competitive  bids  invited,  as  far  as  you 
were  able  to  learn,  in  the  case  of  anv  one  of  tlie  eighteen 
contracts? 

A.  ]^o. 

Q.  AVhat  is  the  total  of  payments  made  to  the  con- 
tractor in  the  case  of  all  eighteen  contracts? 

A.  $7,379.98. 

Q.  As  to  the  nine  contracts  other  than  those  to  which 
you  have  just  specifically  testified,  were  you  able  to  learn 
the  comparative  figures  of  engineers'  estimate  and  con- 
tractor's bid? 

A.  I  was  not.  I  mi^ht  sav  that  in  every  case  of  these 
nine  contracts  where  I  was  able  to  get  the  engineer's  es- 
timate, that  the  bid  bv  the  contractor  and  the  amount 
received  by  the  contractor  was  in  every  case  separately 
OA'er  and  above  the  en^'ineer's  estimate. 

Q.  Are  these  the  cases  of  contracts  let  at  private  let- 
ting concerning  which  Mr.  Wielton,  the  last  witness,  just 
testified? 

A.  I  do  not  remember  hearing  his  testimony,  but  these 
are  all  of  the  contracts  at  private  letting,  exclusive  of 
emergencv  work. 
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Q.  If  you  do  not  remember  hearing  his  testiniony, 
ciiii  von  tell  us  what  voii  foiiiid  t  >  l)e  the  amounts  hid  l)v 
Mie  Iliekey  Contraetiiig  Company  per  lineal  foot  for  12- 
i  udi  pi})c'  on  these  eontracts? 

.1.  In  every  ease  the  bid  bv  the  TIi(ds;ev  C\)ntraetin2: 
Company  for  12-ineh  pipe 

Q.   Twelve-ineh  pipe  cnlvert,  was  it  not? 

.4.  Twelve-inch  pipe  cnlvert,  and  acce]ited,  was  .$-1  to 
$5.50  per  foot. 

Q.  What  did  yon  tind  to  be  the  priees  bid  by  the 
Iliekev  (^jntractina'  Com])anv  for  sewer  basin^? 

A.  Fr^nn  $225  to  $310  each,  a?  compared  to  the  engi- 
neer's prices  in  every  ease  for  12-in(di  pii)e  cnlvert  of  $2 
per  foot  and  se\ver  basins  $175  to^  in  one  or  two  cases^, 
$250. 

Q.  Have  yon  made  an  examination  of  the  voncher-  for 
payments  made  to  the  Hickey  Contracting  Company  for 
work  done  npon  open  orders? 

.1.   I  have. 

Q.  Did  yon  nnike  that  with  a  view  to  determining  the 
proximity  in  point  of  time  in  ])lacing  tho-e  orders  witli 
its  relation  to  violations  of  SectiDn  41 D  of  the  Charter? 

.4.  I  did. 

Q.  1  show  yon  vonchers  Xos.  15. 350  B  of  11)04.  10,- 
35()  P>  of  1004,  10,355  B  of  1004  and  17.022  \^  of  1004. 
Did  yon  examine  those  for  that  pnrpose? 

.4.^  4  (fid. 

().  AVhat  cases  of  repairs  are  covered  by  th  )se  vouch- 
ers? 

A.  Fonr  cases  of  re])airs  covered  by  the  four  separate 
v<.n(4iers,  Xinetv-sixth  street,  between  Riverside  Drive 
and  West  End  avenu.e;  again  Xinety-sixth  -treet,  between 
AVest  End  a\'enue  and  Tiiverside  Drive,  and  aga.in  Ninety 
sixth  street,  belween  AVest  End  avenue  and  Ri\-erside 
Drive,  aiid  flie  fonrth  one  is  Frankfort  street,  cast  of 
William.  In  all  these  cases  the  orders  were  sent  out  tor 
the  repair  about  the  same  tinR\ 
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Q.  AVhat  job  did  von  say  was  covered  by  the  last  named 
voucher  ? 

A.  Frankfort  street,  east  of  AVilliam. 

Q.  The  general  inspector,  ]\[r.  Klein,  testified  yester- 
day.    Were  yon  here  Avhen  he  testified  ? 

A.  I  was. 

Q.  He  testified  as  to  this  case  of  the  ]^inetv-sixth  street 
repairs,  did  he  not  ? 

A.  He  did;  I  heard  him. 

Q.  ]\rr.  Tvlein  testified  then  that  the  necessitv  for  the 
work  covered  by  these  three  was  known  to  him  at  the  time 
the  first  order  was  placed  ? 

A.  Yes. 

Q.  Have  yon  made  an  examination  of  the  records  of 
the  Department  willi  a  view  to  determining  when  the 
complaint  \va^  received  ly  the  Department  np  on  which 
the  order  for  the  repair  in  Frankfort  street  was  based? 

A.  T  have. 

Q.  When  was  that  complaint  received? 

A.  Angnst  24t]i,  1904. 

Q.  Then  before  the  second  and  third  orders  for  the  re- 
pair in  Xinetv-sixth  street  were  issued,  the  necessitv  for 
the  work  in  Frankfort  street  was  within  the  knowledge 
of  the  authorities  of  the  Department,  as  appears  by  the 
records,  is  tliat  right  ? 

A.   That  is  right. 

Q.  I  show  you  vouchers  Xos.  14,721,  B  of  1905 ; 
17,714,  B  of  1905  ;  1(;,982,  B  of  1905,  and  15,795,  B  of 
1905;  what  cases  of  repairs  are  covered  by  those 
vouchers  ? 

A.  Twentv-second  street  and  Fifth  avenue;  Twentv- 
second  street.  First  avenue  to  Avenue  A ;  Twenty-second 
street,  between  Second  and  Tliird  avenues ;  Bloomfield 
street  and  Thirteenth  avenue.  The  date  of  order  was  ap- 
proximately at  the  same  time  for  repairing  this  work. 

Q.  How  are  the  four  orders  which  you  have  just  read 
off  respectively  dated  ? 
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A.  July  28fn,  1905;  August  23d,  1905;  August  23d, 
1905,  and  July  28th,  1905. 

Then  the  order  for  the  work  to  be  done  in  Bloomfield 
street  is  dated  upon  the  same  day  as  the  order  for  the 
work  to  be  done  on  Twenty-second  street,  west  of  Fifth 
avenne,  is  that  right  ? 

A.  That  is  right,  and  the  order  for  the  work  to  be  done 
on  Twenty-second  street  between  First  avenue  and  Ave- 
nue  A,  and  Twenty-second  street  betw^een  Second  and 
Third  avenue,  were  identical,  that  is,  August  23d,  1905. 
Q.  [N'ow,  have  yon  been  able  to  learn  from  the  records 
of  the  De]:»artment  when  the  complaints  were  received  by 
the  Department  upon  which  the  two  last-named  orders 
dated  on  August  23d  were  issued  ? 

A.  T  have  not  in  those  cases;  apparently  the  complaint 
was  oral,  at  least  there  appeared  to  be  no  record. 

Q.  What  is  the  amonnt  estimated  and  paid  to  the  con- 
tractor upon  tlie  order  for  work  in  Twenty-second  street, 
dated  Jnly  28th,  1905^^ 

A.   The  amount  paid  to  the  contractor  was  $880. 
Q.  AVhat'was  the  amount  paid  the  contractor  for  the 
work   done   in  Bloomfield  street   under  the  order  dated 
July  28th,  1905? 
A.  $990. 

Q.  ^Yhat  ^^■HS  the  amonnt  paid  the  contractor  on  the 
two  orders  together  for  work  to  b(^  done  in  Twenty-second 
street,  both  dated  August  23d,  1905? 

A.   $900  and  $500,  resi)ectively.    A  total  of  $1,400. 
Q.   i  show  you  vouchers  12,198,  E  of  1904;  12,199,  B 
of    1901;   11,(;73,  B>  of  1904;   13,497,  B  of  1904.  nud 
11,929,  B  of  1904.    What  cases  of  repair  are  covered  by 
these  vouchers  ? 

A.   58  and  (50  East  Seventh  street;  Seventh  street,  east 

of  Third  street 

Q.   Seventh  street  east  of  what? 

.1.   East  of  Third  street,  it  must  be  Third  avenue. 

().  Well,  what  is  it? 
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A.  I  will  read  it  again.  58  and  60  East  Seventh  street; 
Seventh  street,  east  of  Third  avenue;  Seventh  street  and 
First  avenue ;  Seventh  street  east  of  Second  avenue ;  Cen- 
tral Park  West  and  lOlst  street.  The  orders  for  doing 
this  work  in  each  case  were  in  July,  respectively  July 
20  th 

Q.   Of  what  year  ? 

A.  1904,  Julv  5th,  Julv  13th,  Julv  26th,  and  Julv 
25th. 

Q.  Xow,  were  you  able  from  your  examination  of  the 
records  of  the  Department  to  learn  on  what  dates  com- 
])laint^^  were  received  for  the  work  covered  by  the  orders 
of  July  13th,  26th,  26th  and  25th? 

A.  I  was  able  to  find  a  record  of  l)ut  one  complaint ; 
that  was  for  58  and  60  East  Seventh  street,  as  of  July  6th^ 
1904,  Avhich  wa^  prior  to  the  dates  as  read  off  of  the  or- 
ders. In  the  other  four  cases  apparently  the  complaint 
was  oral. 

Q.  The  date  of  July  6tli  is  not  prior  to  the  date  of  July 
5th,  is  it  % 

A.  I  wish  to  correct  my  statement.  It  is  prior  to  every 
one  but  one,  which  was  the  case  of  Seventh  street,  east 
of  Third,  which  was  Julv  5th  or  the  day  before. 

Q.  "^sVere  you  able  to  discover  when  the  complaint  was 
received  on  Avhich  the  order  of  Julv  25th  was  based? 

A.  I  was  not. 

Q.  AVere  you  able  to  discover  the  date  on  which  the 
complaint  was  recei^Td  on  which  the  other  order  of  July 
26th  was  based? 

A.  I  Avas  not. 

Q.  AVere  you  able  to  discover  the  date  on  Avhich  the 
com])laint  was  received  on  which  the  order  of  July  13th 
was  based  ? 

A.   I  was  not;  there  is  no  record  of  it. 

Q.  Xow.  liow  many  of  those  orders  were  for  work  on 
East  Seventh  street? 

A.  Four. 
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Q.  Will  vou  read  from  the  orders,  giving  the  date  iu 
each  instance,  and  the  location  at  which  tHe  work  was 
ordered  to  be  done  ? 

A,  The  date  of  the  order  and  the  location  'I 

Q.   Yes,  for  East  Seventh  street  only. 

.1.  58  to  GO  East  Seventh  street,  Jnly  2Gth,  1904; 
Seventh  street,  east  of  Third,  Jnly  5th,  1904;  Seventh 
street  at  intersection  of  First  avenne,  Jnly  13th,  1904; 
Seventh  street,  east  of  Second  avenne,  Jnly  26th,  1904. 

Q.  I  show  yon  vouchers  ^os.  16,470,  B  of  1906; 
19,768,  B  of  1906;  20,791,  B  of  1906.  What  work  is 
covered  bv  the  orders  attached  to  those  vonchers  i 

A.  AVork  at  AMiite  street,  west  of  Broadway ;  secondly. 
Walker  street,  near  Chnrch  street ;  thirdly,  Benwick 
street,  north  of  Canal. 

Q.  How  are  the  orders  respectively  dated  ? 

A.  All  the  same,  August  3d,  1906. 

Q.  All  three  orders  are  dated  upon  the  same  day,  is 
that  right  ? 

A.  Are  dated  upon  the  same  day,  that  is  correct. 

Q.  Are  they  all  for  reconstruction  work? 

A.   They  are  all  for  reconstruction  work. 

Q.  What  are  the  amounts  respectively? 

A.  $825,  $885,  $896,  all  ordered  on  the  same  day. 

Q.  I  show  you  vouchers  'Eo^.  24,294,  B  1906;  46,800, 
B  1906;  23,300,  B  1906;  45,594,  B  1906,  and  23,694, 
B  1906.     What  work  is  covered  by  those  vouchers? 

A.  Greenwich  street,  between  Eector  and  Edgar ;  Pearl 
street,  from  sewer  in  Fulton  street;  Pearl  street  from 
sewer  in  John  street. 

Q.   Those  two  Pearl  street  jobs  then  were  a  block  apart, 

were  they  ? 

A.  They  were. 

Q.  Go  on. 

A.  West  Sixtieth  street ;  John  street,  east  of  Broadway. 

Q.  What  are  the  respective  dates  of  those  five  orders? 

A.  Thev  are  all  dated  September  21st. 
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Q.  Of  what  year  ? 

A.  Of  the  year  1906^  respective!}'. 

Q.  AVliat  are  the  respective  amounts  ? 

A.  Reading  in  the  order  in  which  I  gave  the  locations, 
$831,  .$855,  $784,  $560,  $775. 

Q.  I  show  you  vouchers  'Eo.  23,408,  A  1904,  and 
31,789,  B  1904.  What  work  is  covered  by  those  two 
vouchers  ? 

A.  Work  in  101st  street  between  First  avenue  and  the 
East  River,  and  work  at  101st  street  and  Harlem  River. 

Q.  How  is  the  first  order  dated  ? 

A.   The  first  order  is  dated  April  11th,  1904. 

Q.  Will  you  read  it  at  length  ? 

A.  (Reading) — ^'Hickey  Contracting  Company.  Please 
furnish  and  deliver  to  Bureau  of  Sewers,  Borough  of 
Manhattan,  chargeable  to  account  of  Sewers,  Repairing 
and  Cleaning,  Pay-rolls  and  Supplies,  1904,  excavating 
and  close  sheeting'  about  188  linear  feet  of  sewer  trench  in 
101st  street,  between  First  avenue  and  East  River,  sheet- 
ing to  remain  in,  to  be  done  to  the  satisfaction  of  the 
President  of  the  Borough,  for  the  sum  of  $900." 

Q.  How  is  the  second  order  dated  ? 

A.   The  second  order  is  dated  Mav  26th,  1904. 

Q.  Will  you  read  the  work  required  to  be  done  in  that 
order  ? 

A.  (Reading — "Furnish  the  necessary  labor  and  ma- 
terial to  build  temporary  12-inch  pipe  line  from  the  pres- 
ent brick  sewer  at  101st  street  and  the  Harlem  River  to 
the  outlet  alongside  of  the  Dock  Department's  bulkhead 
line,  also  refill  cut  and  replace  pavement  in  proper  condi- 
tion, the  above  work  to  be  done  to  the  -entire  satisfaction 
of  the  President  of  the  Borough." 

Q.  I  show  you  vouchers  IN^o.  5,520,  B  1905 ;  6,419,  B 
1905.  What  work  is  covered  bv  the  orders  attached  to 
those  vouchers  ? 

A,  Eleventh  street,  east  of  Avenue  B,  and  Eleventh 
street,  east  of  Third  avenue. 
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Q.   What  are  the  dates  respectively  of  the  two  orders  ^ 

A.  December  i^Uth^  lUU-t,  and   Ueceniber  30tli,   1904. 

(J.   One  day  apart  ( 

A.   One  day  apart. 

(J.  What  is  tlie  chara<'ter  of  the  work  done  in  those  or- 
ders respectively  ? 

A.  Keconst ruction. 

Q.  Keconst ruction  of  sewer  in  both  cases  ? 

^i.   In  both  cases. 

Q.   What  are  the  amounts  respectively  ? 

A.  $980  and  $780. 

(J.  I  show  you  vouchers  ]Nos.  10,1-72,  B  1900,  and 
10,171,  B  1900.  What  is  the  Avork  named  in  tlu^  orders 
attached  to  those  vouchers  I 

A.   Tliev  are  both  reconstruction  work. 

(J.  Wliere? 

.1.  Between  ]Xintli  and  Tenth  avenue,  the  first  one, 
and  the  second  one  in  Peck  Slip,  east  of  Pearl  street. 

(J.  What  are  the  respective  dates  ? 

.rl.  T]ie  first  one  beino-  on  Fiftv-second  street.  The  re- 
spective  dates  are  July  2d,  1906,  and  July  2d,  1900,  they 
are  identical  in  date. 

Q.  Wliat  are  the  respective  amounts  ? 

.1.   The  respective  amounts  are  $81:0  and  $777. 

Q.  I  show  you  vouchers  ^os.  12,310,  B  1900,  and 
15,273,  B  1900.  AYhat  is  the  work  named  in  the  ..»rders 
attached  to  those  vouchers  ? 

A.  Greene  street,  south  of  W^est  AVashington  place; 
Twentieth  street,  west  of  Sixth  avenue.  The  dates  of  the 
orders  are  May  13th,  1000,  and  M'Ay  11-th,  1900,  re- 
spectively. 

(J.  AVere  you  able  from  your  examination  of  the  rec- 
ord to  determine  when  the  complaint  Avas  received  on 
which  the  order  of  ]\ray  lltli  was  based? 

A.  I  was  not. 

Q.  What  are  the  respective  amounts  named? 

A.  The  respective  amounts  are  $450  and  $900. 
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Q.  1  fellow  juu  vouchers  10,401),  Ij  IDUo,  unci  10,712, 
JJ  moo.  What  is  the  work  named  in  the  orders  attached 
to  those  vouchers  i 

\.  They  are  both  reconstruction  work.  The  first,  West 
End  avenue,  between  .Sixty-seventh  and  Sixty-eighth 
streets,  and  the  second.  Park  avenue,  between  Seventy- 
lirst  and  Seventy-second  streets. 

Q.  Dated  what  ? 

J.  The  dates  of  those  orders  were  respectively  June 
5th  and  June  7th,  1900.  The  date  in  the  complaint  book 
for  the  lirst  or  the  former  was  June  5th,  1000;  the  coni- 
j>]aint  for  the  latter  was  apparently  oral,  not  appearing 
in  the  complaint  book.  The  amounts  for  these  two  orders 
were  $900  and  $900,  respectively. 

Q.  I  show  you  vouchers  Xos.  9,299,  B  1906,  and  9,772, 
B  1906.  What  is  the  work  ordered  to  be  done  in  the  or- 
ders attached  to  these  vouchers,  respectively  ? 

A.  These  are  both  for  reconstruction  work.  The  first  is 
Mercer  street,  near  West  Third  street,  and  the  second  is 
in  Xassau  street,  near  Fulton  street,  or  south  of  Fulton 
street. 

Q.  What  are  the  respective  dates  of  the  two  orders  ? 

A.  The  respective  dates  of  the  two  orders  are  March 
21st,  1906,  and  March  24th,  1906. 

Q.  Were  you  able  to  determine  the  time  of  the  receipt 
of  the  complaint  on  which  the  second  order  or  the  one  of 
March  24th  was  based  ? 

A.  In  the  case  of  the  former,  March  21st,  the  com- 
})laint  was  apparently  oral,  as  it  did  not  apear  in  the 
complaint  book.  Tn  the  latter  case,  it  was  March  16th, 
1906,  or  just  shortly  prior  to  both  dates  of  the  orders. 

Q.  Then  the  complaint  on  which  the  second  order  was 
based  was  received  before  the  issuance  of  the  first  order 
of  March  21st? 

A,  It  was.  The  amounts  are  $705  and  $800,  re- 
spectively. 

Q.  I  show  you  vouchers  23,301,  E  1906,  and  19,767, 
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B  rjO<j.  AMiat  work  is  named  in  the  orders  attached  to 
those  vouchers  ? 

A.  Both  of  these  are  for  reconstruction  work,  the  for- 
nier  in  Leonard  street,  between  Lafayette  street  and 
Centre  street,  and  the  latter  in  AVaverly  j^hice,  between 
Fiftli  avenue  and  University  place.  There  was  apparently 
no  note  of  the  complaint  in  the  complaint  book,  they  were 
oral  in  both  cases  aj^parently.  The  date  of  orders  re- 
spectively August  24th  and  August  24th,  both  190G, 
and  identical. 

Q.  Xow,  will  you  look  at  those  dates  again,  Mr.  Scud- 
dei'.  AYere  tlie  dates  originally  written  in  ty^pe  or  l)y 
hand  i 

A.  They  were  originally  written  in  type,  typewriting, 
August  21st,  1906,  for  one,  and  August  21st,  1906,  for 
the  other. 

Q.  They  were  both  originally  written  in  type,  Augiist 
21st,  is  that  right? 

^4.   That  is  right. 

Q.  Were  they  later  changed  ? 

A.  They  have  both  been  changed  to  August  24th,  1906, 
in  ink. 

Q,  AYhat  are  the  respective  dates  of  the  requisition  ? 

A.   You  mean  by  the  requisition,  the  orders? 

Q.  1^0,  I  mean  the  requisitions.  The  requisitions  is  on 
the  order. 

A.  The  respective  dates  of  the  requisitions  were  Au- 
gust 20th,  1906,  and  August  20th,  1906,  the  same. 

Q.   Same  date,  the  requisitions  ? 

A.   Same  date. 

Q.  What  are  the  respective  amounts? 

A.   The  respective  amounts  are  $S87  and  $915. 

Q.  L  show  you  vouchers  Xos.  12,317,  B  1906,  and 
10,698,  B  1906.     What  work  is  covered  by  those? 

A.  These  are  both  reconstruction  Avork,  the  former  in 
Sixty-second  street,  west  of  Broadway,  and  the  latter 
in  Eleventh  street,  east  of  Third  avenue. 
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Q.  What  are  the  res23ective  dates  ? 

A,  The  respective  dates  are  April  iTth  and  April  18th, 
1906. 

Q.   What  are  the  respective  amounts  ? 

A.  $825  and  $800. 

Q.  AVhat  are  the  respective  dates  of  the  requisitions  ? 

.1.  The  dates  of  the  requisitions  are  respectively  April 
16th,  1006,  and  April  17th,  1906. 

Q.  Were  you  able  to  determine  from  the  complaint 
book  tlie  date  of  the  receipt  of  the  complaint  in  the  case 
of  the  order  of  April  18th  ? 

A.  I  was  not. 

Adjourned  to  June  12th,  1907,  at  10:30  A.  M. 


Xew  York,  June  12th.  1907. 
Met  pursuant  to  adjournment. 

Present :    CJommissioners  Heetle  and  Mitchel,  and 
]\Ir.  Bruere  and  ^Ir.  Litteetox. 

Arthur  W.  ^Iiddletox,  called  as  a  witness,  being  duly 
sworn,  testiiied  as  follows : 

Examined  J)y  Commissioner  Mitciiel  : 

Q.  Mr.  ^liddleton,  what  is  your  business? 

A.   I  am  an  auditor. 

().   Where  employed  ? 

.1.   Consolidated    Teleoraph    and    Electrical    Subwav 
Company. 

Q.   At  what  address  ? 

.1.   52  Duane  street. 

Q.   Are  you  connected  witli  any  other  Coni])any  ? 

A.  Xo,  sir. 

Q.   Wliat   executive  authoritv  have  vou   in  the   Com- 
pan}'  ? 
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A.   I  am  an  officer  of  the  Company. 
Q.  Officer? 
A.  Yes,  sir. 
(J.  As  auditor  ? 
A.  As  auditor,  yes,  sir. 

Q.  Or  do  you  hold  any  other  official  position  in  addi- 
tion to  that  ? 

.1.   T  am  acting  superintendent. 

(J.  Acting  superintendent  of  what  division  of  the 
work  ? 

A.  Well,  the  entire  work,  there  is  a  great  deal  of  the 
entire  business  of  the  Company  that  comes  under  my 
direction. 

Q.  AVill  you  descri])e  to  us  tlie  practice  of  your  Com- 
pany in  the  matter  <»f  issuing  lahor  tickets  to  puhlic  offi- 
cials of  this  City? 

A.  Well,  we  employ  a  great  number  of  laborers,  and 
when  we  want  laborers  we  send  those  tickets  to  the  dif- 
ferent officials  all  over  the  Citv. 

Q.   And  they  are  distributed  by  them,  is  that  it  ? 
A.  Yes,  they  are  distributed  by  them. 
Q.   To  the  laborers  ? 
A.  Well,  that  I  couldn't  sav. 
Q.   To  somebody? 

A.  We  get  the  men  by  that  way  of  distributing  the 
tickets. 

Q.  The  man  who  presents  the  ticket  is  employed  by  the 
Company,  is  that  right  ? 
A.  Yes,  sir. 

Q.   On  what  kind  of  work  are  those  men  employed  ? 
A.   Street  work,  thev  are  street  laborers. 
Q.  For  the  diao-ine:  of  trenches  and  that  kind  of  thing  ? 
.1.   Digging  of  trenches,  yes,  sir. 

Q.  Are  they  used  in  connection  with  the  w(^rk  over 
which  the  City  Departments  have  control  and  super- 
vision  ? 

A.  Yes,  sir. 
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Q.  Exclusively  ? 
A.   Yes  J  sir,  that  is  all  we  do. 
Q.  What  is  the  form  of  the  ticket  ? 
A.  Why,  it  is  a  small  piece  of  paper,  about  that  long 
(indicating)  with  a  place  for  the  name  and  address  and 
the  location  where  the  man  is  to  report  to  work. 

Q.  Fov  how  long  has  tlie  Company  been  in  the  habit  of 
issuing  such  tickets  to  public  officials  ? 

Q.  Well,  as  far  as  I  can  remember,  I  guess  since  they 
have  been  in  existence,  since  they  have  been  doing  the 
work,  and  that  is  about  eighteen  years. 

Q.  Has  the  Company  issued  tickets  to  the  President  of 
the  Borough  of  Manhattan  since  January  1st,  1904'^ 

.1.   Why,  we  have  sent  tickets  over  to  the  Borough  Pres- 
ident's office  since  tliat  time,  190-1-,  I  think. 
Q.   Since  January  1st,  1901? 
A.   1904,  yes,  sir. 

Q.  Have  you  since  January  1st,  1907  ? 
^1.  Yes,  sir. 

Q.  From  whom  was  the  request  for  those  tickets  re- 
ceived ? 

A.  AVliy,  there  ^vasn't  any  request,  it  has  been  a  matter, 
of  form  right  along. 

Q.  Have  you  ever  had  any  communications  from  any 
persons  in  the  Boron2;h  President's  office  since  January? 
1st,  1901,  in  that  connection? 
A.  'No,  sir. 

Q.  How  long  have  you  been  acting  as  superintendent 
of  the  company  which  you  represent  ? 

A.   Since — I  think  it  was  some  time  year  before  last. 
Q.  Year  before  last  ? 
A.  Yes,  sir. 

0.  Hirln't  vou  receive  at  some  time  since  January  1st, 
1901,  a  request  from  the  office  of  the  President  of  the 
Borough  to  the  effect  that  such  tickets  should  be  issued 
only  to  him? 
A.  No,  sir. 
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Q.  Positive  of  that  i 

A.  Yes,  sir,  1  am  positive. 

Q.  i)o  joii  know  AldLTUian  JJuiill  i 

A.  Yes,  sir. 

Q.  You  had  an  interview  with  him  some  time  last  year, 
did  vou  not  in  tliis  connection  { 

A.    Wliy,  in  wliich  connection  i 

(J.   hi  the  matter  of  such  labor  tickets  C 

A.  Oh.  1  liave  had  several  interviews  with  him,  jes, 
sir. 

(J.  Did  you  not  at  one  of  those  interviews  state  to 
Alderman  Doull  that  you  had  received  a  request  from  the 
President  of  the  Borongh  or  his  office  to  the  effect  that 
such  tickets  should  be  issued  to  him  alone? 

.4.   Xo,  sir. 

Q.  Positive  of  that  ? 

A.  Positive,  yes,  sir. 

Q.  You  remember  the  interview's  ? 

A.  y,o.  I  don't — I  have  had  several  interview's;  I  guess 
Alderman  Doull  was  at  mv  office  several  times  and  re- 
quested  tickets;  I  can't  remember  each  separate  inter- 
view ;  not  only  at  the  office,  but  I  might  meet  him  on  the 
street. 

Q.  But  you  are  quite  sure  you  cannot  recollect  ever 
having  said  any  such  thing? 

A.  Yes,  sir,  I  am  positive  of  it. 

Q.     Are  vou  equally  positive  that  vou  did  not  sav  it? 

A.   I  am,  yes,  sir. 

Q.  'No  room  for  doubt  ? 

A.  I  don't  see  whv  there  should  be.  Those  tickets  are 
given  out  to  any  organization  w^here  we  can  get  men, 
given  to  missions,  all  the  bowery  missions,  there  is  tw^o 
or  three  ladies  come  to  the  office  and  get  them  regularly 
wdienever  w' e  are  employing  men ;  they  are  given  to 
priests,  it  is  a  general  w^ay  of  getting  a  class  of  laborers 
quick. 
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Q.  That  is  exactly  wliat  I  want  to  know,  whether  you 
(lid  not  state  to  Alderman  Donll  that  you  had  received  a 
request  from  the  President  of  the  Borougli  or  his  office 
that  he  onlv  should  receive  those  tickets. 

A.  Positively  no,  I  never  made  such  a  statement. 

Commissioner  Mitchel  :    That  is  all. 
He:s^ey   Stephensox^   called   as   a   witness,   being   duly 

sworn,  testified  as  follows: 
Examined  by  Conmiissioner  Mitchel: 

Q.  Mr.  Stej)henson,  what  is  your  business  ? 

A.   I  am  with  the  Xew  York  Edison  Company. 

Q.   In  what  capacity,  Mr.  Stephenson  ? 

A.   Superintendent  of  distribution. 

Q.  What  does  that  mean  ? 

A.  Well,  that  practically  means  superintendent  of  all 
outside  work,  outside  of  the  Company's  stations,  under- 
ground conductors  and  house  connections,  and  work  w^e  do 
inside  of  buildings  and  houses. 

Q.  Are  part  of  your  duties  the  supervision  of  the  work 
whicli  is  being  done  by  the  company? 

A.  ITes,  sir. 

Q.  That  is,  supervision  of  some  of  the  laborers  ? 

A.  Yes,  sir. 

Q.  Labor  force? 

A.  Yes,   sir. 

Q.  Have  you  any  control  over  the  issue  of  labor  tickets 

by  that  company  ? 

A.  ^Ye  issue  no  labor  tickets. 

Q.  The  Edison  Company  issues  no  labor  tickets  ? 

A.  Xo  labor  tickets,  no,  sir. 

Q.  Have  you  any  connection  with  the  Consolidated 
Telegraph  and  Electrical  Subway  Company  ? 

A.  We  do  business  with  them,  that  is,  we  rent  conduits 
from  the  Consolidated  Company. 

Q.  Eent  what? 

.1.  Pvout  ducts,  conduits. 
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Q.  Arc  not  tlie  two  companies  closely  associated  and 
connected  i 

A.   They  are.    Tliey  are  operated  separately. 

Q.  Have  you  ever  had  anything  to  do  with  the  issue 
of  such  labor  tickets  for  the  Consolidated  Subway  Com- 
pany \ 

A.  jSTo,  sir. 

Q'.  You  have  never  had  any  connection  then  with  the 
issue  of  tickets  by  that  company,  is  that  right  \ 

A.   Yes,  sir. 

Q.  How  long  have  you  been  connected  with  the  Edison 
Company  in  the  capacity  w^hich  you  have  described  ? 

A.  AVell,  about  twenty  years.  The  company  has 
changed  names  two  or  three  times,  but  I  have  been  doing 
the  same  class  of  work  in  the  streets  of  ]S[ew  York  for 
about  twenty  years. 

Q.  Are  you  acquainted  with  Alderman  Doull  ? 

A.  I  am. 

Q.  Have  you  ever  had  any  conversations  with  him  in 
connection  wtih  the  Tssue  of  labor  tickets  by  either  your 
company  or  the  Consolidated  Subway  Company? 

A.  Xot  labor  tickets. 

Q.  AVell,  what  kind  of  tickets? 

A.  Well,  no  tickets. 

Q.  You  haven't  had  any  conversation  with  him  con- 
cerning the  issue  of  any  kind  of  tickets  entitling  laborers 
to  employment  by  either  company  ? 

A.  ^^To,  sir. 

Q.  Never? 

A.  1^0,  sir. 

Q.  Theu  yon  arc  sure  you  did  not  state  to  him  at  any 
time  tliat  the  l>orough  President  liad  issued  a  request  to 
oitbcr  yoiii-  ('oin])any  or  the  Consolidated  Company  to 
tlie  effect  that  such  tickets  should  be  issued  to  him  alone? 

A.  I  am  quite  sure. 

Q.  And  that  yon  did  not  make  the  statement  that  such 
a  recpiest  had  been  received  froju  liis  office  ? 
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A.  IsOy  sir. 

Q.  At  any  time  ? 

A.  At  any  time. 

Commissioner  Mitchel — That  is  all^  Mr.  Stephenson. 
Regik^ald   S.   Doule^   called  as   a   witness^   being  duly 

sworn,  testified  as  follows: 
Examined  hy  Commissioner  Mitchel: 

Q.  Mr.  Doull,  you  were  present,  w^ere  you  not,  at  a 
meeting  in  the  old  Eleventh  District  some  few  weeks  ago  ? 

A.  Yes. 

Q.   That  meeting  w^as  held  for  what  purpose  ? 

A.  A  special  meeting  called  to  take  some  action  on  the 
removal  of  Commissioner  Dalton. 

Q.  Resolutions  were  adopted  at  that  meeting,  were  they 
not? 

A.  Thev  were. 

Q.  Bearing  on  that  question  ? 

A.  They  were. 

Q.  And  various  sj)eeches  were  made  by  the  members 
present  ? 

A.  Probablv  two. 

Q.  You  made  one  of  those  addresses,  did  you  not  ? 

A.  Yes,  sir. 

Q.  You  made  some  statement  in  connection  with  the 
labor  tickets  issued  to  the  office  of  the  Borough  President 
by  public  service  corporations  in  the  course  of  that  ad- 
dress, did  you  not  ? 

A.  I  did. 

Q.  Do  you  remember  what  the  statements  were  ? 

A.  Xot  verbatim;  I  can  give  you  the  substance  of 
them. 

Q.  What  were  the  statements  ? 

A.  Regarding  the  tickets  ? 

Q.  Yes. 

A.  I  was  merelv  showing  how  Commissioner  Dalton's 
authority  was  absolutely  taken  away  from  him,  even  re- 
garding laborers'  tickets.    I  said  I  had  occasion  to  go 
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around  to  some  of  these  public  service  corporations  at 
times  to  see  if  I  could  g-et  laborers'  tickets  and  I  was  noti- 
fied in  one  of  them  that  all  the  tickets  they  had,  they  had 
direct  orders  to  send  them  entirely  to  President  Ahearn. 
That  is  the  statement  I  made. 

Q.  Now  was  tliat  statement  true  ? 

A.  It  was. 

Q.  What  company  was  that  ? 

A.   The  Edison  Company. 

Q.  You  say  that  you  were  informed  by  some  person 
in  that  company  ? 

A.  Yes,  sir. 

Q.  Do  you  know  who  that  person  was  ? 

A.  I  can't  swear  positively,  no. 

Q.   Do  vou  know  when  the  statement  was  made  to  vou  i^ 

A.   Some  time  last  year,  1906. 

Q.  Have  you  anv  recollection  who  it  was  that  made 
the  statement  to  you  ? 

A.  Either  'Mr.  Stephenson  or  Mr.  ^liddleton,  I  would 
not  positively  say ;  I  have  had  several  conversations  with 
both  of  them  regarding  tickets. 

Q.  You  have  had  several  conversations  with  both  Mr. 
Middleton  and  Mr.  Stephenson  regarding  these  tickets? 

A.  Regarding  the  tickets  and  employment  of  men,  yes, 
sir. 

Q.  Did  you  see  the  two  witnesses  last  upon  the  standi 

A.  I  did. 

Q.   Are  those  the  gentlemen  to  whom  you  refer  ? 

A.  Yes,  sir. 

Q.  You  say  you  have  had  several  conversations  with 

both  ? 

A.   Oh,  yes. 

Q.  Did  you  hear  Mr.  Stephenson's  statement  to  the 
effect  that  he  had  never  had  a  conversation  with  you  upon 
that  subject? 

/I.  T  did. 

O.  Wns  that  true? 
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A.  It  depends  iipon  tlie  construction  jou  put  on  jour 
question.     I  do  not  think  jour  question  was  clear. 

Q.   At  all  events  you  have  had  conversations  with  him  ? 

A.  Yes,  sir. 

Q.   Concerning  labor  tickets  ? 

A.  Yes,  sir. 

Q.  And  JOU  have  had  conversations  with  Mr.  Middle- 
ton  ? 

A.  Yes,  sir. 

Q.  Were  those  conversations  last  jear  ? 

A.  Yes,  sir. 

Q.  What  in  substance  was  the  statement  made  to  jou 
bj  the  person  in  that  companj  with  whom  jou  spoke  con- 
cern] ne:  the  tickets  ? 

A.  I  wQut  over  tliere  lookinp'  for  some  tickets.  I  had 
some  people  in  my  district  unemployed  and  I  was  anxious 
to  see  that  they  got  positions,  and  I  went  there  and  asked 
for  tickets  and  I  was  told  that  thej  had  direct  orders, 
from  President  Ahearn 

Q.  That  who  had  ? 

A.  That  the  companj  had  or  this  individual  had,  that 
all  th<}  labor  tickets  should  be  sent  direct  to  the  President 
of  the  Borough  of  Manhattan. 

Q.  And  that  person  jou  saj  was  either  Mr.  Middle- 
ton  or  Mr.  Stephenson  ? 

A.  Yes,  sir. 

Q.  Are  jou  positive  about  that  ? 

A.  I  am  positive  it  was  either  one  or  the  other,  al- 
though T  couldn't  swear  it  was  either  'Mr.  ^fiddleton  or 
Mr.  Stephenson,  because  thej  are  the  onlj  two  persons 
I  ever  saw  in  that  company. 

Q.  "But  you  are  positive  that  statement  was  made  to 
JOU  by  one  or  the  other  ? 

A.  Absohrtelv. 

Q.  Last  year? 

A.  Yes,  sir. 

Commissioner  Mitciiel — That  is  all. 
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Bernard    Downing^    called    as    a    witness,  being  duly 
sworn,  tcstiiied  as  follows : 

Mr.  J^iTTLKToN — 1  will  statc  on  the  record  that  I  do 
not  make  the  objection  as  to  ^Ir.  Downing  testifying  now, 
for  the  same  reason  that  I  gave  when  the  testimony  of  the 
other  witnesses,  since  the  test  case  has  been  made,  was 
given,  although  liis  testimony  might  draw  out  the  very 
jacts  wdiich  von  wonld.  obtain,  or  lari^elv  the  same 
facts,  from  the  President  of  the  Boron gh  himself,  if  yon 
choose  to  make  a  general  examination.  This  is  on  the 
theory  that  w^e  have  always  maintained,  that  it  was  not 
for  the  purpose  of  keeping  back  the  facts,  but  for  the 
purpose  of  making  the  test. 

Commissioner  Mitciiel — The  examination  this  morn- 
ing will  be  confined  to  only  one  subject.  Any  objection 
that  may  be  desired  to  be  taken  may  be  taken  later,  if  the 
witness  is  recalled. 

Examined  hy  Commissioner  Mitchet.  : 

Q.  ]\lr.  Downing,  you  are  Secretary  of  the  Borough, 
are  vou  not  ? 

A.  I  am  private  secretary  of  the  President  of  the  Bor- 
ough of  ^Manhattan. 

Q.  What  is  the  official  title.  Borough  Secretary  or  Sec- 
retary to  the  President  of  the  Borough  1 

A.  The  title  is  knoAvn  as  secretary.  The  office  req>iires 
that  it  also  shall  be  known  as  the  Secretary  of  the  Bor- 
ough of  Manhattan.  In  other  boroughs,  that  you  might 
understand  the  difference,  there  are  in  some  of  the  other 
boroughs,  notably  Brooklyn,  tw^o  secretaries,  there  is  a 
private  s(^cretary  to  the  President,  and  there  is  a  secre- 
tarv  of  the  Borougli  of  Brooklyn.  Tn  this  Bonuigh  they 
are  (•(n.nbined  in  one  ])erson,  the  same  j)erson. 

Q.  You  were  api)ointed  by  President  Aheam,  were 
vou  not  ? 

A.  T  was. 
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Q.  When^  Mr.   Downing  ? 

.4.   Jamiarj  1st,  1904. 

Q.  And  have  been  continnoiislj  secretary  ever  since  ? 

A.  I  liave. 

Q.  What  is  the  practice  of  the  office  of  the  President 
or  of  the  President  himself  in  the  matter  of  requesting 
and  receiving  labor  tickets  from  the  public  service  cor- 
porations of  the  City  ? 

A.  To  my  knowledge,  there  never  has  been  any  request 
made  either  by  the  President  of  the  Borough  or  by  me  as 
secretary  or  by  any  other  person  in  his  name  connected 
witli  that  otiice  or  elsewJiere  for  any  tickets  from  any 
])ul)lic  serviea  corporation  in  The  City  of  !N^ew  York. 

().  Such  tickets  liave  been  received  by  the  office,  have 
they  riot  ? 

A.  Thev  have. 

Q.   Who  received  them,  Mr.  Downing  ? 

^1.   In  verv  manv  cases  I  did. 

t/  I- 

Q.  And  in  the  other  cases  ? 

A.  Well,  I  don't  know — that  is,  I  have  found  them  on 
my  desk,  not  actually  having  received  them  from  any- 
body. In  most  cases  they  came  to  the  office  by  messenger, 
as  many  other  things  did,  invitations,  various  things,  and 
no  special  note  was  made  at  the  time  of  their  reception 
by  anybody.  They  were  sometimes  handed  to  a  clerk. 
When  I  came  into  the  office,  if  you  will  allow  me  to  say  it, 
Mr.  Commissioner,  I  found  that  that  had  been  the  prac- 
tice during  the  administration  of  the  predecessor  of  Presi- 
dent Ahearn.  ^o  special  comment  was  made,  as  far  as  I 
know,  about  it,  because  it  was  accepted  as  the  custom.  It 
was  an  accommodation,  I  believe,  to  the  people  who  re- 
quired help,  labor,  and  handing  them  around  in  the  va- 
rious public  offices.  Ours,  by  the  way,  was  not  the  only 
one  which  received  thom.  I  have  since  learned  and  I  be- 
lieve they  were  received  by  the  present  Corporation  Coun- 
sel wlien  he  was  Commissioner  of  Water  Supply,  Gas  and 
Electricity,  as  thoy  were  received  by  his  predecessor  and 
his  successor. 
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Q.  Where  did  you  learn  that  ? 

.1.    I  heard  it  said,  it  is  generally  accepted,  no  more 
authority  for  it  than  for  any  other  thing  that  is  reason- 
ably certain,  of  which  I  have  not  any  actual  knowledge. 
(J.   y<»w,  these  were  received  frequently  by  you? 
^1.   T  suppose  in  all  cases  they  were. 
().   And  without  request '( 
A.  Absolutelv,  sir. 

Q.  When  they  were  received  by  you,  what  was  done 
with  them  ? 

A.  They  ^vere  laid  on  my  desk,  and  I  had  scores  of  ap- 
plications every  day,  ''Have  you  got  any  tickets  T'  I  u^ed 
theui  in  mv  own  district ;  I  was  somewhat  active  in  the 
affairs  thereof. 

Q.  Applications  from  wdiom? 

A.  From  different  laborers,  from  the  members  of  th'^ 
Board  of  Aldermen,  or  from  anybody  that  came  along 
askino;  if  there  were  anv  tickets  to  be  distributed. 
Q.  The}^  were  distributed  by  you  personally  ? 
A.  Personallv  and  indiscriminately.  I  never  made  a 
point  of  the  politics  of  the  applicant  or  of  the  person. 
Whoever  asked  got  them  if  T  had  them,  and  if  I  hadn't  I 
said,  ''There  are  no  tickets,  T  can't  accounnodate  ypu.'' 

Q.  Does  all  the  correspondence  going  out  of  the  Bor- 
ough President's  office  pass  through  your  hands? 

A.  A^es,  sir,  excepting  those  letters  which  by  law^  he  is 
required  to  sigTi  himself,  as  directing  anything  to  be  done 
as  President  of  the  Borough.  »^ 

Q.  But  do  all  the  letters  which  he  signs  himself  pass 

through  your  hands  or  do  they  sometimes 

A.  It  depends  on  the  source  of  the  letter.  If  it  were 
a  letter  that  related  to  a  matter  financial,  it  would,  as 
most  all  the  letters  he  signs  that  way.  initiate  w^ith  our 
auditor,  Mr.  Davis,  and  I  venture  to  say  that  excepting 
those  letters  which  he  signs,  personal  letters  which  he 
signs,  99  per  cent,  of  the  letters  are  initiated  with  our 
auditor. 
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Q.  Have  j(ju  L'vcr  heard  of  any  comiuuni cations  sent 
out  to  the  Edison  or  any  other  eonipanv  requesting  that 
sueli  tiek.els  be  forwarded  to  tlie  Borough  President's 
otHee  alone  ? 

.4.  1  not  only  never  heard  of  it,  but  1  can  say  there 
UQYQY  did  such  a  communication  go  out  to  the  Edison 
(.■ompan\  or  nny  other  public  service  corporation.  You 
will  understand  me,  there  wasn't  that  importance  at- 
tached to  the  thing  that  1  seem  to  see  evidenced  here.  I 
attached  no  importance  to  it,  and  I  doubt  if  President 
Ahearn  knew  anything  at  all  about  it. 

Q.  All  the  correspondence  that  went  out  of  the  office 
did  not,  however,  pass  through  yotir  hands,  did  it  ? 

A.  Anything  of  a  personal  nature  passed  through  my 
hands,  yes,  sir. 

Q.  Everything  of  a  personal  nature  ? 

A.   Everything  of  a  personal  nature. 

Q.  I  thought  you  said  the  letters  signed  b_y  the  Presi- 
dent personally  did  not? 

A.  I  mean  requiring  his  personal  signature  to  some 
official  act ;  that  might  not  have  gone  through  my  hands, 
having  been  initiated  by  the  auditor  of  the  Department. 
But  every  letter  of  a  ])ersonal  nature  did  go  through  my 
hands ;  in  fact,  90  per  cent,  of  them  were  dictated  bv  me 
or  the  substance  thereof  suggested  to  the  stenographer. 

Q.  You  cannot  say  that  no  personal  communication, 
other  than  bv  letter,  went  out '? 

A.  Xo  communication,  no  written  communication.  If 
you  ask  me  if  I  know  it  never  did,  I  do  not  knoAv,  but  my 
impression  is  there  was  never  any  communication,  oral 
or  written,  on  the  st deject  of  the  tickets.  As  I  say,  neither 
he  nor  T,  so  far  as  I  know  his  mind  on  the  stibject,  nor 
anybody  in  the  office,  attached  the  importance  to  the  issu- 
ance of  these  tickets  and  to  their  delivery  to  anybody 
that  since  has  become  evident ;  I  am  sure  I  did  not.  I 
save  them  awav  freelv  mvself  to  anvbodv  who  asked.  I 
2:ave  them  away  in  my  OAvn  district,  in  the  headquarters 
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of  the  Association  to  which  I  belongs  when  men  said  they 
were  out  of  work.  They  were  men  whose  lack  of  educa- 
tion prevented  them  getting  on  the  civil  service  list,  men 
anxious  to  do  hard  work,  and  with  little  pay,  anxious  to 
get  some  kind  of  work.  If  I  had  any  in  my  pocket  I 
handed  them  out  to  a  man. 

Q.   That  was  the  means  of  giving  them  out? 

A.  Yes,  I  gave  them  23rincipally  to  the  members  of  the 
Board  uf  Aldermen,  I  gave  them  to  Kepublicans  and 
Democrats  alike. 

Q.   So  far  as  you  know,  no  such  request  was  made  ? 

A .  J^ever  as  far  as  I  know. 

Q.  It  is  true,  Mr.  Downing,  that  all  public  service  cor- 
porations, with  few  exceptions,  over  which  the  Water  De- 
partment has  entire  control,  before  opening  the  pavement 
must  receive  a  jDermit  from  the  President  of  the  Bor- 
ough ? 

A.  Quite  right,  yes,  sir. 

Commissioner  Mitchel — That  is  all,  Mr.  Downing. 
I  have  no  more  questions  at  present,  that  is,  subject  to 
recall  later. 

Wii>LiAM  F.    Ketntny,   called   as   a   witness,   being  duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.   Mr.  Kenny,  what  is  your  business? 

A.  President  and  treasurer  of  the  Hickey  Contracting 
Company. 

Q.  It  is  your  company,  is  it  not,  the  Hickey  Contract- 
ing Company 

A.  Exclusively. 

Q.  Which  has  done  the  reconstruction  iind  repair 
work  for  the  Burciiu  of  Sewers  of  Manhattan  during 
11104,  1905  and  1906? 

A.  Yes,  sir. 
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y.  When  did  your  company  begin  to  do  this  work  for 
ihe  Bureau  of  Sewers? 

.1.   April,  1904. 

Q.   In  April,  1904? 

A.  Yes,  sir. 

(J.   Do  vou  remember  when  it  re(M^ived  i1>  tir>t  ordej'^ 

A.  Somewhere  in  April,  1904,  about  thiit  time;  I 
couldn't  say  positively. 

Q.   Might  it  not  have  been  February,  1904? 

A.  I  know  it  wasn't  February;  it  was  about  April, 
1904;  well,  it  is  about  that  time;  it  is  the  spring  of  1904, 
anyhow. 

Q.  From  that  time  forward,  Air.  Kenny,  your  ctom- 
[)any  received  such  orders  for  repair  and  reconstruction 
work  every  month,  did  it  not? 

A.  Well,  not  usually  every  month;  whenever  they 
were  needed;  I  couldn't  say  they  were  every  month. 

Q,  Did  you  ever  know  of  a  month  when  it  did  not  re- 
ceive one  or  more? 

A.   I  cannot  say  that,  no. 

Q.  Isn't  it  a  fact  it  usually  received  three  or  four  a 
month? 

A.  Xo,  not  three  or  four;  one  or  two;  we  received  only 
one  or  two. 

Q.  Ever  have  a  month  when  you  received  as  many  as 
six? 

A.  Well,  I  can't  say. 

O.  Do  vou  recollect  the  time  wdien  vou  received  five 
'ii  one  day? 

A.  I  never  received  five  in  one  day;  absolutely  certain 
rt*  that;  never  more  than  one  at  a  time. 

Q.   Xever  more  than  one  at  a  time? 

A.  ivTo. 

Q.   What  is  your  position  in  the  com])any,  Mr.  Xonuy? 

A .   President  and  treasurer. 

Q.  ^Fr.  Ivenny,  will  you  look  at  vouchers  24,294  B. 
IDOH;  40,800  B,  1906;  23,300  B,  1906;  45,594  A,  1906, 
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;ui(l  2o,0'J4  B,  iUUG^    The  orders  attached  to  these  vouch- 
ers were  all  issued  to  your  conipany,  were  they  noti 

A.    Which  dates  am  1  to  accept  here^  the  tvpewritten 
dale  or  tlie  pen  and  ink  date? 

(J.    Well,  J  am  only  asking  if  all  the  orders  were  not 
issued  to  your  company'^ 

A.    Yes,  sir. 

(J.    Do  yuu  notice  that  in  each  one  of  those  orders  the 
deAc  now  reads  the  21st  of  September,  1906? 

A.   Yes,  sir. 

Q.   Xow,   weren't  all  live  of  those  orders  received  on 
the  same  dav? 

A.   Xo,  sir. 

Q.   Thev  were  received  on  different  davs? 

A.  Yes,  sir. 

Q.    rhey   were   received   in   t)ie  same   month,   weren't 
they? 

A.  I  guess  so;  they  might  have  been  received  later;  T 
can't  say  offhand. 

Q.  Who  are  the  officers  of  your  company? 

A.  M.  C.  Kennv,  T.  A.  Kenny  and  William  F.  Kenny. 

Q.  What  are  their  respectiye  offices? 

A.  Secretary  and  yice-president.  I  am  president  and 
treasurer, 

Q.   You  arc  president  and   treasurer? 

A.  Yes. 

Q.   What  is  the  position  of  M.  C.  Kenny? 

A,   Secretary. 

Q.    And  of  Thomas  A.  Kenny? 

A .   Yice-president. 

Q.  Haye  thev  been  the  officers  of  the  company  since 
iis  incorporation? 

A.   'Nn,  sir. 

Q.  Plow  long  have  fhey  been  the  officers  of  tlie  com- 
pany? 

A.  Thomas  A.  Kenny  since  December,  1900;  ^f.  C 
Kenny  from  about  between  1904  and  190.");  William  F. 
Kenny,  1905. 
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Q.   Wlio  were  the  officers  prior  to  that  time^ 

A.   I).  Hickey,  Mr.  Smith  and  a  Mr.  Maynard. 

(J.    You  became  an  officer,  tlien,  in  1905? 

.i.   Yes,  sir;  that  is,  director;  I  was  general  manager  in 
1904. 

Q.   AV'hat  connection  had  jou  wath  the  company  before 
that  time? 

A.  General  manager. 

Q.   General  manager? 

A.  Yes,  sir. 

Q.   AVere  yon  general  manager  of  the  company  from 
tlie  time  of  its  incorporation  until  you  became  president? 

A,  Yes,  sir. 

Q.  When  was  the  company  incoporated? 

A.  In  the  fall  of  1903. 

Q.   Do  vou  remember  on  what  dav? 

A.  'No^  sir,  I  do  not.  '■ 

Q.  Do  you  remember  the  month? 

A.  Xovember  or  December. 

Q.  November  or  December,  1903? 

A.  Yes,  sir. 

Q.  That  was  just  after  the  election  of  that  year,  was 
it  not? 

A.  Yes,  sir.     It  had  been  known  as  Hickcy  &  Co., 
tliough,  for  a  year  or  so  previous  to  that. 

Q.  What  work  did  Hickev  &  Co.  do? 

.4.   General  truckinfr  and  contractinir.  railroad  build- 
iiig. 

Q.   Had  it  built  any  sewers? 

A.   Xo  more  than  in  connection  with  the  railroads,  re- 
moving pipe  sewers  and  one  thing  and  another. 

Q.   Had  they  done  any  sewer  work  for  the-  public  of- 
fi(^es  of  the  city  prior  to  that  time? 

A.  'Noi  in  YTanhattan.  no,  sir. 

Q.   Who  were  the  incoi7)orators  of  the  company? 

.1.   Ilickey,  Maynard  and  Smith. 

^J.   T^  anv  nue  of  those  throe  now  (^onri('ctf(l   with   iIk* 
COinpany? 
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.i.   xso,  sir. 


Q.    While  }oii   were  general  manager  what   was  your 
iic'.nal  interest  in  the  company^ 

.1.    Aly  actual  interest  was  the  controlling  interest. 

i^.   Coll  trolling  interest.     That  was  so  from  the   time 
ot  the  incorporation,  was  it  not? 

A.    Yes,  sir. 

y.   How  long  have  yuu  known  the  Borough  President 
Air.  Kenny? 

/i.  All  mv  life. 

Q.   Personally? 

A.   Personally. 

Q.  Are  yon  a  member  of  the  John  F.  Ahearn  Associa- 
tion? 

A.  ^0,  sir. 

Q.  Ever  been? 

/I.   No,  sir. 

Q,   Wliere  do  you  live,  Mr.  Kenny? 

A.   In  the  Bronx. 

Q.   You  have  several  brothers^  have  you  not? 

A.  Yes,  sir. 

Q,  How  many? 

A.  Six. 

Q.  And  are  any  of  them  members  of  the  John  F. 
A  h  f > a  r n  A  ssoci a tion  ? 

A.  I  believe  so,  yes. 

().   How  many? 

A.   Three,  perhaps  four. 

Q.    Always  have  been? 

A.  Always  have  been. 

Q.  Ts  not  one  of  your  brothers  employed  m  the  Bu- 
reau of  Sewers? 

A.  No,  sir. 

Q.  AVVdl.  Mr.  Kenny,  how  did  your  company  come  to 
C.>et  a  monopoly  of  the  sev/er  reconstruction  and  repair 
business  of  this  boron c:h? 

.1.    1   drtn't  know  whetlicr  wn  had   a    luonopoly. 
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(J.    Yuii  had  all  of  it  in  the  years  I'JUi,  iUU5  and  i'JOG. 

A.  That  1  cannot  say;  1  only  know  what  1  had. 

(J.  J  low  did  you  come  to  get  what  you  had? 

^1.  Wdicii  tlie  Borougli  President  was  elected,  I  went 
over  there  and  asked  liini  if  he  had  anything  in  his  de- 
partment we  could  get.  We  had  a  large  plant,  and  I 
would  like  to  have  it  come  my  way.  1  got  *one  or  two 
iobs,  and  I  «:uess  I  must  have  done  them  to  the  satisfac- 
tion  of  all  concerned. 

(J.   So  you  got  the  rest? 

A.   1  don't  know  whether  1  got  all  the  rest. 

Q.   You  got  the  others  you  did  get? 

A.  I  got  work. 

Q.  Then,  it  was  by  your  own  request  that  you  got  the 
Hrst? 

A.  By  my  own  request,  having  a  large  plant  and 

Q.  How  often  have  you  been  asked  by  the  Borough 
President  to  submit  bids  on  the  work  which  vou  were 
ordered  to  do? 

A.  I  cannot  sav  offhand,  a  number  of  times. 

Q.   When? 

A.  lUj  I  guess,  every  basin  that  I  have  built  we  sub- 
Ujitted  a  bid  for  him. 

Q.   Every  basin  that  you  built? 

A.  Yes. 

Q.  How  ofteu  in  tlie  I'epair  and  construction  work  of 
J  jpe  and  brick  sewers? 

A.  Those  repairs  that  we  have  got  were  all  jobs  that 
happened  to  fall  in,  some  dangerous  condition,  some 
emergency  job  we  w^ere  ordered  to  do  right  away. 

Q.   And  you  accepted  the  estimated  price,  is  that  right? 

A.  Yes,  sir. 

0.   Tn  everv  case? 

.1 .    Every  case. 

Q.  How  did  you  learn  what  the  estimated  price  was 
before  it  was  accepted?    Was  that  communicated  to  von? 

A.  Xo,  sir;   we  learned  by  repairing  the  sewers,  the 
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first  two  or  three  sewers  we  repaired.  I  knew  a  fair  priee 
for  sewers;  J  knew  what  sewers  were  worth  in  dilterent 
conditions. 

(J.  llnw  did  you  leai'ii  it  in  the  ease  of  the  tirst  two  or 
■threes 

.1.  1  knew  it  was  a  fair  price  for  a  sewer,  and  1  knew 
the  actual  cost  (.)f  constrtictiun.  I  knew  whether  the  price 
was  I'iaht  or  not. 

(j.  Before  yon  began  your  work,  did  you  know  wkat 
rhe  estiniated  price  was? 

A.  Xoi  the  estiniated:  I  knew  what  different  sewers 
nndci'  normal  con(h'tions  were  worth  pel-  foot. 

(J.  Then  in  the  Hrst  two  or  three  cases  when  yon  began 
v.'oi'k  yon  didn't  kn(tw  what  yon  were  going  to  get^ 

A.  Xo,  the  sewer  f(dl  in  and  thev  asked  me  to  come 
U])  and  i"c])air  it,  and  1  di(h 

(J.   \()u  were  taking  a  chance  on  it? 

A.  Yes. 

Q.  After  that  you  found  out  you  were  safe  to  go 
aliead? 

A.  Xot  always;  we  done  lots  of  sewers  where  we  lost 
money;  but  I  lived  in  lioj^es  the  next  would  be  better. 

().   And  went  ahead  on  your  hopes,  is  that  it? 

A.  Yes,  always  hoping  for  the  best. 

Q.   Didn't  t1ie  hopes  turn  out  pretty  well  in  most  cases? 

A.  Xo,  not  most  cases;  in  a  number  of  cases  we  lost. 

().  Pipe  sewer  cases  turned  out  pretty  well,  didn't 
they? 

A.  Not  all  the  time,  no,  sir. 

0.   Lost  money  on  those? 

A.  Tliey  had  a  very  blunt  pencil,  sometimes,  over  in 
that  department. 

Q.   Tn  what  sense  do  you  mean? 

A .    Prices  were  very  low. 

Q.    Prices  on  the  pi])e  sewer  were  very  low? 

A.  On  tlic  pipe  sewer  nnd  in  the  majority  of  the  other 
cases. 
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Q.  Have  jou  ever  objected  to  Mr.  Klein's  estimates^ 

^i.  Why,  I  liave  told  liim  lie  ought  to  sharpen  his  pen- 
cil, in  a  jocular  way. 

y.   That  is  the  only  objection  you  have  ever  made^ 

A.   That  is  the  only  one. 

y.  Have  you  ever  made  an  objection  to  the  Borough 
-President  himself? 

A,  i^ot  at  all. 

Q.  Is  it  on  prices  that  you  find — the  prices  estimated 
hy  the  bureau  tliat  you  find  that  you  have  been  losing 
money? 

A.  1  had  to  accept  their  prices.  H  I  accepted  the  or- 
der I  accepted  the  prices. 

Q .  Then,  when  you  have  lost  money,  it  was  due  to  the 
t'nct  that  they  gave  too  low  a  price  for  the  pipe  and  brick 
sewers,  is  that  right? 

A.  Yes,  sir. 

Q.  Can  you  remember  the  day  of  the  incorporation  of 
tlie  company? 

A.   No,  sir,  I  do  not.    I  know  it  was  in  the  fall  of  1903. 

Q.   Might  it  not  have  been  on  November  20? 

A.   It  might  have  been. 

Q.  What  was  the  capital? 

A.   $20,000. 

Q.  AVias  the  company  that  this  Hickey  Contracting 
Company  was  a  successor  to  incorporated,  or  was  that  a 
partnership? 

A.  That  was  a  company.  M.  C.  Kenny  done  business 
under  the  name  of  the  Hickey  Contracting  Company — 
tile  Hickey  Company,  not  the  Hickey  Contracting  Com- 
pany. 

Q.  Was  that  incorporated. 

A.  No,  that  succeeded  Kenny,  Lear  &  Co. 

Q.  Now,  Mr.  Kenny,  you  say  that  before  doing  the 
work  after  the  first  two  or  three  cases,  you  didn't  know 
what  the  estimated  amount  was? 

A .  T  didn't  know  in  any  case. 
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Q.   Quite  sure  of  that? 

A.  Abbulutuly. 

Q.   Il(jw  did  yuii  make  out  yuur  hiils^ 

A.  iu  what  vvay^ 

(J.    Well,  when  jou  linislied  the  work^ 

.1.    Why,  aeeoi'ding  to  the  order  we  received. 

Q.    Wi'll,  wuuld  you  uaiiie  the  amount  in  the  biil^ 

.i.  Oil,  yes,  undoubtedly.  The  amount  was  named  in 
the  order  unless  in  one  or  two  instances  it  was  an  order 
i-iveii  t(t  do  work,  and  not  knowing  what  was  to  be  done, 
we  went  along  and  done  it. 

Q.  Xow,  Air.  Kenny,  you  just  said  a  minute  ago  that 
you  ue\ei'  knew- the  estimating  amount 

.4.  1  never  did. 

(J.   Didn't  you  just  say  it  \vas  named  in  the  order? 

A.   1  didn't  know  it  until  I  got  the  order. 

Q.  Didn't  you  always  get  the  order  before  you  did  the 
work'^ 

A.  Yes. 

Q.  Then  you  always  knew  that  before  you  did  the 
work  1 

A.  Yes,  before  we  done  the  work,  but  not  before  we 
got  the  order. 

Q.  You  didn't  kno^v  you  were  going  to  get  an  order 
HI) til  you  received  it,  did  you? 

A.   No,  sir. 

Q.    You  do  not  have  to  accept  an  order,  do  you? 

A.  N'o,  sir. 

Q.  Before  you  did  the  work  or  assumed  any  liability 
or  incurred  any  risk,  you  knew  what  the  price  was? 

A.  Yes. 

Q.  Then,  iu  almost  every  case  you  did  know  wlint  the 
ostiuinted  aiiionut  was  before  you  began  the  work? 

A.  That  is,,  wlien  we  received  the  order  and  accepted 
the  same. 

Q.  And  you  nuide  u]>  tlie  bill  from  the  face  of  the 
()vdor,  is  that  risrht? 
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A.   Yes. 

(J.  What  were  the  other  few  cases  in  which  that  price 
was  not  named  in  the  order ^ 

.1.  One  or  two  cases  in  wliieh  we  submitted  the  labor 
and  so  forth^  we  got  an  order  to  do  the  work 

(j>.   On  the  day's  labor. 

.1.  Om  day's  labor.  They  were  unable  to  estimate  on 
the  order  on  account  of  the  conditions  of  the  street  and 
so  forth. 

Q.  Your  subpoena  for  this  morning  called  for  the  pro- 
duction of  several  books.  Did  you  bring  the  small  ledger 
W2th  vou? 

A.  Yes^  sir. 

Q.  Mr.  Scudder  has  that? 

A.  Yes,  sir.  That  is  not  a  ledger,  understand;  that,  as 
1  told  Air.  Scudder  before,  is  merely  a  memorandum, 
^vhich  is  incomplete.  It  may  say  ledger  on  it,  but  it  is  a 
memorandum,  which  is  incomplete,  for  1905,  in  which  I 
used  to  J3t  occasionally  memorandums  down.  I  have  a 
correct  list  in  my  pocket,  which  I  had  the  American  Au- 
f!ii  Company  take  from  the  vouchers  selected  by  Mr. 
Scudder,  showdng  the  exact  cost  and  percentage  from 
1905  to  1906. 

Q.  Wlhat  other  records  have  vou  in  vour  office  show- 
ing  the  cost  to  you  of  doing  this  work? 

.4.   The  only  record  is  the  voucher  in  itself,  showdng 
the  payments  on  that  particular  w^ork. 
Q.   What  voucher  do  you  refer  to? 

A.  W^e  have  a  voucher  svstem,  in  which  all  bills  are 
paid  by  voucher,  and  that  voucher  must  specify  what  the 
work  is  being  done  for,  what  portion. 

Q.   Xow,   this  subpoena   called  for  the   production   of 
those  vouchers.     Of  course,  you  were  not  able  to  produce 
them,  were  yon? 
A.  T^o,  sir. 

Q.   Too  many  i]i  number? 
A.   There  is  a  number  of  them. 
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Q.   You  have  those  where? 

A.   Wliy,  Mr.  Scudder's  representative  has  been  look 
i:ig  at  them  for  the  last  several  days  in  tlie  Bronx. 

Q.   Do  those  vonchers  show  the  location  of  the  job? 

.1.   Yes,  sir. 

Q.   In  every  instance? 

.1.   In  everv  instance. 

Q.  Snre  of  that? 

A.  Absolutely. 

Q.  Can  you  roughly  estimate  the  number  of  vouchers 
til  ere  are  covering  this  work  for  the  Bureau  of  Sewers 
for  those  three  years? 

A.  I  would  roughly  say  in  the  neighborhood  of  sixty- 
eight. 

0.   Sixtv-cafi^ht  vouchers? 

A.   Sixtv-ei2:ht  vouchers. 

Q.   Those  represent  the  payments  made  by  you? 

A.  :N'o,  that  is  onlv  for  1905  and  190fi. 

Q.   1904,  1905  and  1906? 

A.  1905  and  1906.  Our  records  of  1904  are  not  com- 
plete; we  began  our  voucher  system  January  1,  1905, 
and  from  that  time  on  we  have 

Q.  "When  you  say  sixty-eight,  Mr.  Kenny,  aren't  you 
referring  to  the  number  of  jobs  done? 

A.  The  number  of  jobs  done  in  Manhattan. 

Q.  You  say  you  have  a  system  of  vouchers  for  the  pay- 
ments made  bv  vou  for  materials,  is  that  right  ^ 

A.  Materials  or  payrolls,  or  anything. 

Q.  Can  you  tell  me  how  many  in  all  the  vouchers  there 
f«re  which  you  have  covering  these  jobs? 

A.  I  can't  say  covering  these  jobs.  Of  course,  they 
cover  all  of  the  business.  T  do  a  couple  of  hundred  thou- 
sand dollnrs'  worth  of  business  a  year. 

Q.   Don't  vou  soirreirate  those  vouchers  bv  jobs? 

A.  'No,  sir.  Tf  we  have  n  bill  received  from  anvbody. 
cliarjres  are  entered  n}^  the  bottom  of  the  bill  of  where 
thf  u)nterinl   was  used.     Tho  same  way  with   a  payroll; 
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payroll  so  and  so;  that  is,  on  each  voucher  each  payroll 
voucher  of  a  week.  Thev  are  entered  on  the  voucher  and 
they  aj'e  all  chargeable  under  contracts,  in  entering  them 
in  our  books  we  charge  them  all  under  contracts;  we 
'don't  separate  them  in  the  books. 

Commissioner  Mitchel — Mr.  Kenny,  instead  of  pro- 

(bicina'  tliose  vouchers  here,  which  would,  of  course,  be 
almost  physically  impossible,  I  su]~)pose  there  is  no  objec- 
tion to  Mr.  Scudder  continning  his  examination. 

The  Witness — l^o,  no,  I  have  given  him  all  the  assist- 
ance I  conld. 

Connnissioner  Mitchel — Then  that  is  all  I  have  to  ask 
vou  this  morniuff,  and  until  after  that  examination  is 
finished. 

Alston  G.  Culver^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  hy  Commissioner  Mitchel: 

Q,  Mr.  Culver,  what  is  your  business? 

A,  Assistant  engineer  in  the  Department  of  Finance. 

Q.  How  long  have  you  been  in  the  Department  of 
Finance  as  assistant  engineer? 

A.  Assistant  engineer  about  three  years.  Prior  to 
that  for  a  period  of  seven  years  as  inspector  in  the  Fi- 
nance Department. 

Q.  Prior  to  your  appointment  as  assistant  engineer 
you  were  inspector? 

A.   Prior  that  that,  yes,  sir. 

Q.  Do  you  know^,  as  assistant  engineer — is  it  part  of 
your  duty  to  inspect  the  work  done  by  contractors  for  the 
Bureau  of  Sewers  in  this  borough? 

A.  T  have  six  assistants  now.  The  work  is  apportioned 
flit  among  my  as'^istants  and  thev  report  to  me  in  regard 
to  the  work.  They  certify  to  the  correctness  of  the 
work  and  examine  it,  but  if  there  is  any  question  as  to  the 


1903 

coiitlitiuii,  bad  work  or  anytliing  of  that  kind,  tlicy  re- 
port to  me  and  1  make  an  examination. 

Q.  X<MV,  a.s  to  what  matters  do  you  certify  to  the 
vouchers  for  this  kind  of  work  which  come  before  vou^ 

.  1 .   Personally  { 

(J.   Yes. 

.  1 .  1  certify  to  some  of  the  larger  works,  Riverside 
iJi'ive  extension,  bridges,  occasionally  to  smaller  jobs  to 
help  out. 

Q.  i  didn't  mean  to  ask  what  particular  classes  of 
w  -rk  cauic  before  you  for  (certification,  but  what  the 
form  of  your  certification  is;  to  what  facts  do  you  certify 
in  relation  to  vouchers? 

A.   Certify  to  the  correctness  of  the  voucher. 

(J.   Correctness  in  amount? 

A.  Correctness  in  amount  and  character  of  the  work, 
q.iantities. 

Q.  Anything  as  to  prices? 

A.  In  some  cases,  yes;  in  cases  of  orders  where  there 
I-  any  question  as  to  prices.  In  cases  of  contract  work 
v/e  do  not  certify  to  the  prices,  because  those  prices  are 
fixed  by  contract  at  public  letting,  but  on  orders  we  cer- 
tify that  prices  are  reasonable  and  just. 

Q.  On  orders? 

A.  On  orders,  yes,  sir,  if  we  find  them  so;  and  if  we 
do  not,  we  make  an  adverse  report. 

Q.  You  liave  had  before  you  the  vouchers-  for  pay- 
n:('iit<  made  to  the  Tlickey  Coutracting  Com])any  on  or- 
ders, have  you  not? 

A.   Yes,  sir,  I  have. 

(J.  All  thifsc  \'nuchers  for  payments  made  to  that  cdiu- 
piiiy  during  tlie  year  1004,  1905  and  190()  have  come 
lyffore  vDu,  have  they  not? 

A.  Yes,  <ir— well,  1904,  1905  and  a  portion  of  1900. 
T  t1iiid<  since  April,  190r>,  many  of  them  have  Inn-n  cer- 
t'licd  to  bv  my  assistant.     Prior  to  that  tinu' 

(K   T'p  to  that  time,  by  you  ]~>ersoually ? 
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^4.   Yes,  sir. 

Q.  What  is  tiie  system  of  distribution  of  these  vouch- 
Ojs  ill  the  engineer's  department  or  engineering  bnrean^ 

A.  J  luive  charge  of  the  three  boronghs,  Manhattan, 
Bronx  and  Richmond.  I  have  six  assistants.  One  of 
tliem  is  on  dock  work,  regulating  and  grading,  in  the 
borough  of  Manhattan.  Another  is  on  sewers  in  the 
Ijurough  of  Manhattan,  and  all  of  the  work  in  the  Bor- 
ough of  Kichmond.  We  divide  the  work  so  as  to  localize 
it,  so  that  thev  won't  have  to  cover  too  much  territory, 
rc  as  t(j  keep  them  in  one  borough  as  near  as  we  can. 

Q,    Yuii  divide  them  in  that  way? 

A.  Around  among  the  six  in  that  way,  regulating, 
grading,  paving,  sewers  and  all  classes  of  work. 

Q.   You  put  one  man  on  all  the  sewers? 

.1.  One  man  has  had  the  sewers  since  I  have  given 
them  out.  T  had  tlie  sewers  up  to  the  sprina-  of  about  a 
year  ago— something  over  a  year  ago. 

Q.  That  is  the  system  of  distribution  of  these  vouch- 
ers? 

A.  Y^es,  sir. 

Q.  You  put  one  man  on  a  given  class  of  work  for  a 
given  locality? 

A.  Yes,  sir. 

Q.  Are  the  vouchers  ever  distributed  by  contractors, 
for  instance,  putting  one  man  on  all  the  work  done  by  a 
given  number  of  particular  contractors? 

-I.   Oh,  no,  sir. 

Q.  Ts  it  always  by  class  of  work? 

.1.  ViX  district  and  location:  we  do  not  pay  any  atten- 
tion to  a  contractor's  name  on  an  estimate  or  on  a  con- 
tract. 

Q.   All  classes  of  work,  subject  to  district  and  location? 

.1.  Yes,  sir.  I  can  give  you  the  divisions  as  they  are 
made.     They  are  made  by  myself. 

0.   You  distribute  the  vouchers  personally? 

.1.  T  (b'-tribiito  tlie  vouchers  for  tlie  three  boroughs, 
boroughs  of  Manhattan^  Richmond  and  the  Bronx. 
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Q.  Wlhen  you  were  on  sewers  yourself ,  who  distributed 
the  vouchers^ 

A.  Major  Smith  al  that  time  was  in  charge  oi"  tiie  bur- 
uLiahs  uf  Aianhattaii,  Kiehmond  and  the  Bronx. 

Q.   He  was  then  in  the  position  which  yuu  till  now  ^ 

A.   Yes,  sir. 

Q.  Was  the  distribution  made  upon  the  same  basis, 
according  tu  the  same  principle  then^ 

.4.  Practically.  I  had  ail  of  the  sewers,  1  had  the 
sewers  in  the  three  boroughs,  but  the  wurk  has  increased 
in  the  Boroui>'h  of  Richmond,  SO  that  we  have  had  to  take 
tiie  sewers  in  the  Bronx  and  give  them  to  another  ma.n 
SO  as  to  divide  the  work  more  equally.  ^ 

(J.  On  these  open  orders  issued  t(>  the  Mickey  Con- 
t-'acting  ('ompany  for  reconstruction  and  repair  work, 
what  kind  of  an  examination  did  you  make? 

A.  Well,  I  made  different  kinds  of  examinations.  It 
i>  a  very  difhcult  work  to  examine.  I  made  it  a  practice 
always,  if  it  was  possible,  to  go  on  every  job  during  the 
work  while  it  was  being  performed.  I  have  sometimes 
made  inquiries  from  people  who  live  along  the  line  and 
saw  the  work  done;  I  have  called  the  contractor  to  mv 
oifice,  with  his  books  and  vouchers,  pay  rolls,  and  made 
him  show  me  his  figures  on  the  work. 

Q.  AVas  this  done  with  the  Hickey  Company? 

A.  Yes,  sir,  Mr.  Jlennv  has  been  at  my  office  fre- 
quently  with  his  books  and  vouchers  for  every  item,  and 
T  have  examined  them  fullv.  I  usually  take  the  lena'th 
oF  the  sewer  constructed;  these  must  not  be  considered 
reallv  as  repairs.  Tt  is  actually  new  work;  it  does  not 
t^^ar  down  a  few  bricks  from  the  top,  luit  from  the  bot- 
tom they  are  built  up. 

Q.  Beconstructini>:  the  sewer  entirelv  for  a  sriven  dis- 
timce? 

A.  Yes,  in  nearly  every  instance.  T  hardly  know  of 
an  exception,  except  possibly  it  was  one  or  two  done  by 
day's  work,  or  perhaps  something  of  that  kind,   and   in 
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tiiC'Se  eases  I  made  him  bring  me  liis  time  sheets  to  the 
ol^ice.  1  would  check  his  time  sheets,  and  in  the  recon- 
struction work  1  always  took  the  length  of  work,  the 
length  of  the  sewer  constructed,  tind  what  it  custs  per 
linear  foot,  so  that  1  know  how  the  work  is  being  done 
and  hcnv  t\iv  ])rices  compare  on  that  and  every  piece  of 
work,  1  do  not  think  it  is  possible  to  make  any  more  ex- 
haustive examination  in  these  cases  than  L  have  made.  If 
there  is  any  way  of  doing  it,  I  would  be  happy  to  know^  it. 

Q.  Has  your  experience  taught  you  what  the  fair  price 
h  for  various  types  of  sewer  per  lineal  foot? 

A.   Yes,   sir. 

Q.   Then    you    make    an    examination    into    the    price 
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arged? 


A.  Yes,  sir. 

(J.    For  the  various  materials^ 

A.   Oh,  yes. 

Q.  And  for  labor. 

A.   Yes,  sir,  I  have  examined  his  pay  rolls  repeatedly. 

Q.  And  you  make  a  physical  examination  of  the  Avork 
while  it  is  in  progress,  if  possible? 

A.  If  it  is  possible,  and  frequently  I  did. 

Q.  How  do  you  get  knowledge  of  the  fact  that  the 
v/ork  is  in  progress? 

A.  Mr.  Klein  has  had  orders  to  keep  me  posted,  keep 
me  informed,  and  he  has  usually  done  so  over  the  tele- 
phone, and  if  I  found  they  were  doing  work  I  didn't 
know  anvthin^'  about,  I  usuallv  called  him  down. 

Q.  He  has  instructions  to  notify  you  when  the  order  is 
issued? 

A.  Xot  when  the  order  is  issued,  but  when  the  work 
is  going  on,  but  he  has  not  always  done  it,  and  T  have  had 
tj'oublo  to  find  out.  During  the  past  year  T  have  had  a 
young  man  who  is  very  careful.  We  have  kept  a  record 
of  all  the  work  that  is  done.  T  can  give  you  an  average 
c(^st  per  lineal  foot  for  repairs  to  sewers  as  compared  with 
contract  prices  at  any  time  if  you  wish  it;  wo  keep  a 
record  of  it. 
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Q.  Then  your  examination  covered  prices  and  the 
actual  construction  work^ 

A.  0\\,  i  examined  it  just  as  fully  as  it  was  possible  to 
examine  it. 

Q.  Did  v(»u  examine  the  work  or  the  votichers  with  a 
view  to  the  provisions  of  Section  419  of  the  Charter? 

.1.   Is  that  the  hve  per  cent,  clause,  Section  419? 

Q.  ]^o,  I  do  not  uwAYi  that  part  of  the  section;  I  mean 
the  part  of  the  section  which  refers  tO'  a  thousand  dollar 
hnjit. 

.l.Tliat  tiv(^  per  cent,  chiuse  of  tlie  section  I  am  very 
familiar  witli  at  the  present  time. 

Q.  I  refer  to  the  thousand  dollar  limit. 

A.   Oh,  ves,  sir,  I  am  familiar  with  that. 

Q.  What  kind  of  an  examination  of  the  vouchers  or  the 
w^ork  did  von  make  with  a  view  to  that  ? 

A.  Simply  to  see  whether  there  was  more  than  $1,000 
expended  on  any  particular  job,  at  one  time. 

Q.  What  is  your  understanding  of  a  particular  job? 

A.  A.  thousand  dollars  worth  of  work  in  any  one 
place,  on  any  one  sewer. 

Q.  What  do  you  mean  by  uny  one  place  or  any  one 
sewer  ? 

A.  Well,  if  they  open  a  sewer  here  in  Broadway  and 
Chambers  street  for  a  thousand  dollars,  close  it  np  and 
finish  it  and  go  away,  the  law  has  been  complied  with, 
less  than  a  thousand  dollars.  If  they  open  it  up  there  and 
go  back  inside  of  a  week  or  ten  days  and  open  up  practi- 
cally the  same  place  and  continue  the  work,  the  law  has 
been  violated,  in  my  mind,  unless  it  is  an  emergency  case. 
If  it  is  an  emergency  case,  whereby  the  City  is  going  to 
be  saved  thousands  of  dollars,  as  in  some  cases  I  know  of, 
tlion  T  do  not  think  there  would  be  anv  violation  of  the 
law,  l)ecause  I  think  we  have  an  opinion  of  the  Corpora- 
tion Counsel 

Q.  You  think  the  spirit  of  the  law  would  be  observed 
in  that  case? 


1908 

A.  Yes,  sir. 

Q.  Siipi^ose  Broadway  at  Cliambers  street,  as  you  say, 
were  to  be  02)eiied  up  for  the  reconstruction  of  a  sewer, 
aud  nruadway  at  Warren  street,  and  orders  were  issued 
at  tlie  sauu'  time  for  both  points,  a  block  ajjart,  would  you 
consider  tliat  a  violation  of  the  section  or  would  vou 
not  ? 

A.  Xot  at  all,  sir. 

Q.  Why^ 

.1.  Because  it  is  not  tlie  same  place,  it  is  not  tlie  same 
job,  it  has  nothing  to  do  with  it.  They  may  be  both  emer- 
gency cases;  these  cases  are  nearly  all  emergency  cases. 

Q.  Assuming  hypothetically  that  they  were  not  emer- 
o'ency  cases  ? 

A.  Oh,  I  don't  think  even  then  that  the  law  would  be 
violated.   I  am  not  a  lawyer. 

Q.  I  am  just  trying  to  get  your  understanding  of  the 
Charter.  If  you  were  ins2:)ecting  interior  repair  work  in 
a  building,  and  two  orders  came  before  you,  issued  the 
same  dav,  for  a  decoration  in  that  comer  of  this  room 
and  this  corner  of  the  room  (indicating),  would  you  con- 
sider those  two  different  jobs  because  they  were  in  two 
different  places  jDhysically? 

A.  I  do  not  consider  them  in  the  same  light  at  all.  I 
would  consider  that  a  violation  of  the  law,  in  the  same 
building,  unless  the  ceiling  was  falling.  If  the  ceiling 
was  falling,  then  I  say  give  an  order  and  repair  it  just 
the  same  as  I  would  in  the  case  of  a  sewer. 

Q.  Otherwise  you  would  consider  it  a  violation  of  the 
law  ? 

A.  Yes,  sir. 

Q.  Will  you  distinguish? 

A.  Whv,  ves,  there  are  two  different  locations,  two  dif- 
ferent  .sewers,  it  is  not  in  the  same  house,  it  is  not  the 
same  sewer. 

Q.  AYhy  isu't  it  the  same  sewer? 

A.  Because  it  is  a  different  sewer. 
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Q.  It  is  a  sewer  running  tlirongli  Broadway,  at  Cham- 
bers street  and  at  Warren  street,  a  continnation  of  the 
same  sewer,  and  orders  are  to  be  phiced  at  the  same  time 
for  the  reconstrnction. 

xi .  I  wonld  not  consider  the  law  was  viohited  in  giving 
sej^arate  orders  for  separate  locations  in  sewer  work.  I 
tliink  sewer  work  is  entirely  different  from  almost  any 
other  class  of  work,  and  I  do  not  think  they  will  get  any 
system  that  will  be  any  better  than  giving  orders  for  it. 

Q.  ^l\\  Culver,  what  wonld  you  consider  to  be  the  line 
of  distinction  between  two  jobs  and  one  job,  one  foot,  one 
block,  or  would  a  six-inch  wall  of  earth  between  the  two 
iobs  be  sufficient  to  divide  them  in  the  eves  of  the  law, 
in  your  opinion  ? 

A.  I  am  not  a  la\>  ver,  I  think  I  better  leave  that  to 
the  Corporation  Counsel. 

Q.  How  do  you  base  your  judgment  as  to  whether  it  is 
one  job  or  two  jobs  ? 

A.  Two  separate  locations. 

Q.  What  is  the  line  of  distinction  between  one  location 
and  two  separate  locations  ? 

A.  I  do  not  care  what  the  distinction  is.  If  it  is  two 
separate  jobs,  it  is  two  separate  jobs,  that  is  all  there  is 
to  it. 

Q.  What  makes  it  two  separate  jobs  ? 

A.  Being  different  locations,  different  classes  of  work. 
Take  tlie  sewer  at  Chambers  street,  it  mav  be  a  three- 
foot  six  bv  two-foot  four,  and  the  one  at  Warren  street 
may  be  a  six-foot  sewer,  it  is  an  entirely  different  piece 
of  work. 

Q.  Well,  assume  a  case  where  it  is  not,  that  it  is  the 
same  sized  sewer  running  continuously  through  the  same 
street,  and  the  two  orders  are  ])laced  for  the  reconstruc- 
tion of  ])ortions  of  tluit  sewer  se]")arated  by  one  city  block. 
"N"ow,  I  want  you  to  tell  me  just  liow  near  together  those 
two  jobs  would  liave  to  be  before  vou  would  consider 
them  one  job  in  the  meaning  of  tlie  Cliarter? 
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A.  I  think  that  if  two  openings  were  made  in  the 
.^ewer,  practically  the  same  location,  say  five  or  ten  feet 
aj^artj  and  the  two  jobs  were  going  to  cost  over  a  thou- 
sand dollars,  and  thev  could  be  let  bv  contract,  that  it 
was  no  emergency,  then  I  don't  see  any  reason  why  it 
couldn't  be  let  bv  contract. 

Q.  Xow,  if  they  were  twenty  feet  apart 

A.  AYell,  if  they  were  found  to  be  broken  down  at  the 
same  time,  and  there  was  no  danger,  then  it  might  be  pos- 
sible to  let  them  by  contract,  but  1  don't  think  it  would  be 
advisable. 

Q.  If  they  were  twenty  feet  apart,  you  don't  think  it 
would  be  advisable  ? 

A.  JS^o. 

Q.  Then  it  is  a  distance  of  between  fifteen  and  twenty 
feet  that  constitutes  the  line  of  demarkation  ? 

A.  ]^o,  I  do  not  say  that.  I  won't  place  any  mark;  I 
can't  fix  any  mark:  it  is  a  matter  of  judgment,  matter  of 
reasoning,  matter  of  common  sense,  matter  of  engineer- 
ing. The  problem  connected  with  sewer  repairs  is  a  big 
one ;  after  a  sewer  has  broken  down,  you  cannot  ^x  it  too 
soon ;  it  should  be  fixed  at  once.  I  have  a  letter  in  my 
pocket  from  a  property  owner,  where  his  houses  are  now 
being  damaged  from  the  fact  that  the  sewer  is  broken 
down  or  there  is  3ome  trouble  with  it,  and  it  should  be  at- 
tended to  at  once;  and  perhaps  the  City  may  be  saved 
ten  or  fifteen  thousand  dollars. 

Q.  Do  you  ever  take  into  consideration  when  these 
cases  come  before  vou  whether  or  not  the  Bureau  of  Sew- 
ors  could  have  foreseen  the  need  for  the  repairs  and 
have  avoided  the  necessity  of  placing  the  work  in  open 
order  ? 

A.  I  have  had  thirty-five  years'  experience  on  public 
works,  mostlv  in  The  Citv  of  ^ew  York,  and  I  do  not 
think  it  is  possible  for  any  one  to  do  it.  There  are  five 
hundred  miles  of  sewers  in  The  Citv  of  iSTew  York,  and 
to  sav  that  vou  are  sjoins:  to  make  an  examination  con- 
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stantlv  of  those  five  hundred  miles  of  sewers  (there  are  so 
many  of  them  that  it  is  impossible  to  go  through  and  find 
out  where;  breaks  are  going  to  occur  or  where  there  are 
weak  places),  I  do  not  think  it  is  possible. 

Q.  Have  you  ever  in  j^assing  upon  these  vouchers  in- 
quired to  see  how  long  an  actual  notice  the  Bureau  of 
Sewers  had  of  the  defects  before  it  took  action  on  them  ? 

A.  I  don't  tliink  I  have  gone  into  that  particularly; 
had  no  occasion  to. 

Q.   Don't  you  think  that  is  material  ? 

A.  ^ot  so  far  as  I  was  concerned.  I  did  not  consider 
it  part  of  my  duties. 

Q.  AVouldn't  that  be  material  on  the  question  of  viola- 
tion of  Section  419  of  the  Charter? 

A.  Well,  no,  I  don't  think  so. 

Q.  If  they  had  sufficient  notice,  wouldn't  that  give 
them  time  to  })lace  the  contract  at  public  letting? 

A.  You  can't  do  a  ]:>iece  of  work  too  soon  after  you 
know  tiiat  there  is  trouble  wdth  it. 

Q.  Suppose  you  don't  do  it  for  several  weeks  after  you 
know  ? 

A.  ]\Iv  work  is  too  extended  to  go  into  those  things.  I 
haven't  got  the  time  to  do  it ;  if  I  was  to  go  there  to  find 
out  why  this  and  that 

Q.  Is  there  anybody  else  in  that  department  who  does 
go  into  those  questions  ? 

A.  In  the  Finance  Department  ? 

Q.  Yes. 

A.  I  could  not  tell  you ;  it  is  a  big  department. 

Q.  The  point  has  been  made,  as  I  understand  it,  by 
the  Borough  President,  that  in  most  of  these  matters  he 
relies  upon  the  Finance  De])artment  to  check  any  irregu- 
larities whicli  may  arise  in  the  Bureaus,  ^ow,  if  there  is 
nobody  in  the  Finance  Department  who  does  examine 
iuto  those  iiiattcrs,  how  is  a  check  to  be  made? 

A.  Let  me  understand  von.  To  examine  iut<^  the  mat- 
ter  to  find  how  long  a  time  elapses  after  they  receive  no- 
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tice  of  a  broken  down  sewer  before  they  let  the  contract  ? 

Q.  Yes. 

/i.  I  do  not  think  that  is  a  part  of  the  business  of  the 
Finance  Department.    It  may  be,  I  don't  know. 

Q.  Is  it  not  part  of  the  business  of  the  Finance  De- 
partment to  keej)  a  check  on  violation  of  Section  419  of 
the  Charter  ? 

A.   I  think  we  do  that. 

Q.  Can  you  do  that  without  making  such  an  examina- 
tion ? 

Q.  Why  J  yes,  certainly. 

Q.  How? 

A.  I  don't  think  there  is  any  application,  I  don't  think 
that  it  applies  at  all.  I  think  it  is  within  the  discretion 
and  power  of  the  President  of  the  Borough  to  give  an  or- 
der in  an  emero;encv  case,  and  these  are  mostlv  emer- 
geny  cases. 

Q.  Xow,  assuming  that  you  should  (hypothetically 
again)  develop  on  an  examination  the  fact  that  the  Bu- 
I'eau  of  Sewers  had  cognizance  of  several  of  these  defects 
for  several  weeks  before  an  order  was  placed  for  the  re- 
pair of  the  defects,  do  you  not  consider  that  that  would 
be  material  in  examining  into  the  question  of  wdiether 
or  not  Section  419  liad  been  violated? 

.1.  I  do  not  think  so,  no,  sir,  not  if  the  works  were  dis- 
tributed, scattered,  in  different  locations,  and  Avere  dif- 
ferent pieces  of  work ;  it  is  within  the  jurisdiction  of  the 
President  of  the  Borough  to  give  a  separate  order  in  each 
case.  I  w  ant  tu  tell  you  that  I  am  not  in  favor  of  giving 
tliis  work  out  by  contract,  because  I  have  had  charge  of 
too  much  contract  Avork  in  my  time,  and  I  knoAv  what  the 
result  is  £>-oino;  to  be.  I  can  foresee  Avliat  the  end  Avill  be 
when  thev  let  this  out  bv  contract. 

Q.  Have  you  CA-er  had  occasion  to  learn  the  mode  of 
letting  contracts  for  the  maintenance  of  pavements  in 
tliis  Boroiiii'h  l)y  tlie  year? 

.1.   Yes,  sir,  and  I  have  seen  the  results  of  it. 
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Q.  Do  joii  know  wliy  such  a  contract  is  let  'i 

A.  Let  for  the  purpose  of  keeping  th«  pavement  in 
good  order,  1  supose. 

Q.  Have  you  any  idea  why  that  work  isn't  done  on 
ojx'H  (>r(l(>rs,  ordei's  being  issued  for  each  locality  just  as 
orders  are  issued  under  contracts  for  the  performance  of 
the  sewer  work  ? 

A .   Certainly. 

y.   Whv? 

A.  Reciiiisc  tlie  locations  of  tlio  work  are  too  small,  no 
conti'actoi'  would  undertake  it^  an  ojjen  order  for  every 
patch  aud  exery  hole  in  the  street.  It  would  take  an 
army  of  clerks  to  give  the  orders  alone. 

(J.  ^^  liy  would  no  contractor  undertake  to  do  that  un- 
dvY  o]nm  ordei's  if  a  contractor  will  undertake  to  do  it  un- 
der a  iieneral  contract'^ 

yl.  It  is  entirely  different;  he  has  an  extended  piece 
of  woi'k ;  it  will  pay  him  to  get  a  plant. 

Q.  louder  the  terms  of  the  contract  he  obligates  him- 
self to  do  that  work  whenever  called  upon,  doesn't  he? 

A.  Yes,  but  he  has  his  plant  to  do  it,  and  he  can  bring 
ids  men  there  any  time.  You  see  what  the  result  is;  say, 
there  are  ten  or  tifteen  or  twenty  holes  in  Forty-second 
street;  he  gets  his  notice  to  do  it,  and  he  doesn't  do  it. 
If  wouhl  be  tlie  same  wav  with  the  sewers.  If  a  man  has 
a  contract  to  keep  the  sewers  in  repair,  different  classes 
of  work  Jit  different  prices,  your  twelve-inch  sew^er  at  one 
ni'ice  Mud  your  two-foot  four  at  another  price,  he  has  the 
coutract,  he  has  legal  rights  which  he  is  going  to  protect; 
]\('  will  look  out  foi-  himself,  and  he  gets  notice  to  go  and 
re])air  a  job;  he  says,  ''I  can't  go  to-day,  my  force 
is  ('iii]>](yed  somewhere  else.  I  will  go  there  to-morrow." 
I'lio  result  is  in  the  uieautime  twenty  or  thirty  thousand 
dollars'  woi'lh  of  damage  is  done  to  somebody's  property 
along  the  work.  While  if  a  man  has  an  order,  you  hold  a 
club  ovci'  his  head,  and  say,  ''If  you  don't  do  that  work 
at  once,  you  will  o-et  no  more  orders."   I  don't  sav  thev  do 
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til  at  J  but  I  know  if  I  was  having  this  work  done  for  my- 
self, and  I  always  look  at  a  piece  of  work  that  is  to  be 
done  as  I  would  if  I  was  doing  it  for  myself,  if  I  was  go- 
ing to  have  this  work  done^  I  would  hire  a  man  to  do  it 
and  give  an  order  for  each  separate  piece  of  work,  but  I 
would  say,  "If  you  don't  do  it  right,  you  won't  get  any 
more  orders.'' 

Q.  T  was  not  asking  about  a  general  contract  for  the 
repair  of  sewers  or  the  maintenance  of  them. 

.1.   That  is  the  onlv  wav  it  could  be  done. 

(J.  \\\n\\  I  was  asking  was  whether  you  know  why  the 
J)('])arrmcnr  of  Highways  lets  a  contract  at  public  letting 
for  the  maintenance  of  pavements  instead  of  placing  par- 
ticular orders  at  the  same  price. 

A.  Oh,  they  let  it  because  it  is  so  extended,  and  that  is 
all  very  well.  If  the  sewers  were  breakins:  down  in  a 
thousand  places  or  ten  thousand  places,  the  same  as  the 
repairs  to  pavements,  why  then  I  would  say  by  all  means 
let  it  out  by  public  contract. 

A.  Isn't  the  reason  thev  do  let  it  on  contract  and  have 
to  let  it  on  contract  because  the  repair  of  the  pavements 
on  open  orders  at  various  points,  being  the  same  kind 
of  work,  would  be  in  violation  of  Section  419  and  the 
thousand  dollar  limit  ? 

A.  I  don't  think  so.  You  couldn't  get  anybody  to  take 
an  open  order  to  repair  a  pavement,  you  have  to  have  a 
]dant  to  manufacture  your  asphaltic  cement  and  all  your 
materials;  it  wouldn't  be  practicable. 

Q.  You  would  consider  it  a  violation  to  repair  the 
pavement  at  various  points  on  various  orders  totaling 
move  than  a  thousand  dollars  ? 

.1.  If  there  was  a  dangerous  hole  in  a  certain  street, 
sav,  in  Thirtv-sixth  street,  I  would  give  an  order  to  go 
and  fix  it  and  save  the  public. 

Q.  If  there  were  very  many  holes  at  various  points, 
eostins:  more  than  a  thousand  dollars  altogether  to  re- 
pair,  you  would  not  consider  it  a  violation  to  repair  all 
those  in  separate  open  orders? 
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A.  A'ot  if  iliuy  \v(ire  daugerous  and  in  separate  loca- 
tions. 

(J.  Well,  then,  you  don't  consider  that  it  is  necessary 
for  you  tu  take  into  consideration  the  length  of  time 
these  defects  have  been  within  the  knowledge  of  the  Bu- 
reau of  Sewers  in  order  to  determine  whether  they  have 
violated   liie  sections' 

.1.  i  have  no  means  of  knowing  that;  1  have  no  means 
of  knowing  how  long  they  know  these  things. 

(J.  Don't  you  know  they  maintain  records  of  the  re- 
ceipt of  complaints  over  them? 

.1.  1  think  it  is  within  the  jurisdiction  of  the  Borough 
President  to  give  a  separate  order  on  each  separate  job. 

Q.    You  think  it  is  all  right  under  Section  419'? 

.1.  1  do,  and  I  think  it  is  the  best  way  it  can  be  done. 
T  liave  seen  it  done  all  kinds  of  ways,  and  the  best  results 
^ve  have  had  is  from  the  contractor  who  does  the  work 
under  orders,  because  he  knows  if  he  doesn't  do  his  work 
riolit  he  won't  2et  anv  more  orders. 

Q.  I  show  you  these  three  vouchers,  15,350,  B  1904; 
19,356,  B  1904;  19,355,  B  1904.  Those  cover  work  in 
Xinety-Sixth  street,  do  they  not? 

A.  Yes,  sir. 

Q.   You  remember  that  case  ? 

A,  I  do. 

Q.  That  \vas  a  case  of  emergency,  was  it  not? 

A:  Yes,  sir. 

Q.  :Arr.  Klein  reported  the  necessity  for  the  work  after 
defect  liarl  been  l)rou_G:ht  to  the  attention  of  the  Bureau, 
did  he  not  ? 

.  I .    r  presume  so  ;  I  don't  know. 

Q.  T)(.  you  know  what  his  first  estimate  as  to  the  cost 
f)f  tlint  work  was  ? 

J.    !.(^ss  tlinu  ;i  thousand  dolhirs,  T  know  that. 

().  Mr.  Klein  testified  here  that  his  first  estimate  as 
to  the  cost  of  tluit  work  was  about  fifteen  hundred  dol- 
lars; did  vou  ever  hear  of  that  before 
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A.  Well,  1  don't  know,  bm  I  don't  know  that  that 
would  make  any  dilterence  in  thai  eatse,  becaujie  if  i  was 
Commissioner  of  Public  Works  or  Commissioner  of  Sew- 
ers or  President  of  the  Borough  of  J\ianhattan,  i  would't 
have  hesitated  one  moment  to  give  two  se^Jarate  orders  on 
that  work  and  taken  the  responsibility.  The  case  has  only 
been  tried  here  a  da}'  or  two  ago,  and  the  owner  of  the 
]')r()25erty  at  the  northwest  corner  got  damages  the  other 
day.  It  was  an  emergency  case.  There  was  a  sewer 
thirty  feet  below  the  surface,  there  was  no  way  of  linding 
that  break  except  by  exploration  from  the  top;  it  was 
simply  a  case  of  opening  it  up  as  quick  as  you  could  to 
relieve  the  sewer  and  save  this  man's  house  from  fallinti' 
down. 

(J.  Those  three  orders  were  all  issued  for  practically 
the  same  work,  were  they  not  ? 

A.  They  were  issued  for  the  purpose  of  finding  the  lo- 
cation of  the  break  in  the  sewer;  the  first  one,  they  didn't 
find  it ;  the  second  one,  they  didn't  find  it ;  the  third  one, 
they  found  it. 

Q.  AYhen  the  first  order  was  issued,  the  necessity  was 
anticipated  for  more  work  than  was  covered  by  the  first 
order,  was  it  not  ? 

A.   That  I  don't  know.   I  am  not  familiar  wdth  that. 

Q.  Didn't  3'ou  examine  into  that  to  find  out  whether 
it  was  or  not? 

A.  Xo,  it  was  an  emergency  case,  and  I  wrote  a  report 
on  that  which  explains  it  fully,  and  I  think  they  were 
fully  justified  in  giving  the  orders  to  find  that  break,  be- 
cause the  man's  property  was  being  damaged. 

Q.  Do  you  know  when  the  complaint  was  received  of 
tlie  stoppage  of  that  sewer,  the  first  complaint? 

A.  Ko,  sir:  had  no  means  of  knowing  that. 

Q.   What  time  was  the  first  order- issued,  Mr.  Culver? 

A.    .Vuojust  16th,  I  should  sav. 

Q.  That  was  a  case  of  as  grave  emergency  as  the  Bu- 
reau lias  met  with,  w-asn't  it? 
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A.   Well,  it  was  a  pretty  grave  one. 

Q.  Demanded  immediate  action,  instant  action? 

A.  Well,  there  has  been  a  good  many  of  the  same  kind 
that  I  know  of. 

Q.  Do  you  consider  that  for  the  Bureau  to  wait  eleven 
days  from  the  time  it  knows  of  a  defect  before  it  issues 
an  order  is  that  instant  and  prompt  action  which  is  de- 
manded in  a  great  emergency  of  this  kind? 

A.  Ko,  I  do  not  think  so. 

Q.  Would  you  be  surprised  to  learn  that  the  Bureau 
]iad  received  notice  of  this  defect  on  August  5th? 

A.  Well,  I  don't  know  anything  about  that;  I  wouldn't 
l)e  surprised  at  anything;  I  am  not  surprised  at  all. 

Q,  Don't  you  consider  that  that  is  something  for  you 
to  take  into  consideration  when  you  pass  upon  the  gravity 
of  the  emergency  as  a  sufficient  excuse  for  a  violation  of 
Section  4-19? 

.1.  T  do  not  see  where  I  would  have  anv  authoritv  in 
tlie  matter  at  all ;  it  is  merely  a  case  of  dereliction  on 
tlieir  part ;  because  they  failed  in  their  duty  in  issuing 
that  order,  I  do  not  see  why  I  should  hold  the  con- 
tractor out  of  his  money,  after  he  did  get  the  order,  and 
T  see  no  reason  for  it.  I  consider  it  an  emergency  case 
and  the  contractor  performed  his  work  and  is  entitled  to 
be  paid. 

Q.  AVhich  point  of  view  do  you  take ;  do  you  take  the 
poiut  of  view  of  the  contractor,  that  he  ought  to  receive 
the  money  because  he  has  done  his  work  and  done  it  prop- 
erly, ()]•  do  you  take  the  point  of  view  of  the  City,  that  it 
should  be  protected  under  Section  419  ? 

A .  I  take  tlie  point  of  view  of  the  City,  for  I  think  it 
is  on  til!'  right  side  every  time. 

Q.  Don't  yon  think  a  matter  of  tliat  kind  ought  to  be 
taken  into  considc^ratiou  by  you  to  determine  whether  the 
^'ity  liMs  bi'cn  protected  under  the  provisions  of  that  sec- 
tion of  its  Charter  ? 
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A.  I  doirt  see  that  really  I  had  anything  to  do  with  it 
at  all  in  that  case. 

Q.  Don't  von  think  the  City  is  entitled  to  be  protected 
under  Section  419  ? 

A.  I  think  the  City  was  protected,  except  that  perhaps 
the  Bureau  of  Sewers  was  negligent  in  not  sending  the 
order  ont  as  promptly  as  they  should,  but  I  have  no  juris- 
diction over  tlie  Bureau  of  Sewers. 

Q.  If  you  found  the  Bureau  of  Sewers  was  negli- 
gent  


A.  T  didn't  find  tlieui  so  negligent,  but  I  couldn't  even 
hold  the  money  up  on  that  account,  because  they  hadn't 
issued  the  order  ])romptly ;  I  don't  see  any  reason  why  I 
should. 

Q.  You  do  not  think  such  a  dereliction  on  their  part 
would  in  any  case  amount  to  a  violation  of  Section  419, 
taken  in  conjunction  with  other  facts,  such  as  to  justify 
yon  in  holding  up  the  money? 

.4.  I  don't  think  I  would  be  workin^r  in  the  City's  in- 
terest bv  doiue:  it.  I  am  never  workino;  in  the  City's  in- 
terest  if  I  am  holding  up  a  payment  which  is  just  and 
right,  thereby  putting  the  City  to  the  expense  of  a  lawsuit 
where  the  contractor  is  bound  to  win  it.  The  contractor 
is  bound  to  be  paid  that  money,  why  should  I  hold  it  up  ? 
I  fail  to  see  why,  because  the  Bureau  of  Sewers  has  been 
negligent 

Q.  Yon  do  not  think  a  case  of  negligence  on  the  part 
of  the  Bureau  of  Sewers  constituting  a  violation  of  Sec- 
tion 419  is  worth  being  checked  in  that  way? 

A.  But  T  do  not  think  that  would  check  it.  It  is  worth 
being  checked,  if  yon  can  check  it.  If  they  can  devise 
any  scheme  to  repair  these  sewers  which  is  V)etter  than  it 
is,  T  should  be  very  happy  to  see  it  done,  and  if  there  is 
any  violation  of  the  law 

Q.   It  is  not  in  your  province  to  devise  a  better  scheme  ? 

A.   T  don't  think  so. 
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Q.  But  it  is  in  your  province  to  keep  a  check  on  Section 
119^ 

.1.  1  do  lliat  as  well  as  I  can.  There  is  no  bill  goes 
through  anjoiinting  to  over  a  thousand  dollars  unless  it 
is  an  actual  emergency  and  actually  a  necessity.  I  knew 
there  was  danger  there.  The  man's  house  had  been 
hooded,  and  it  has  just  been  shown,  because  the  Corpora- 
tion Counsel  failed  to  win  his  case  against  him.  The 
man  won  his  case,  oot  some  twelve  or  fifteen  hundred  dol- 
lars  there,  and  uiight  have  gotten  more  if  the  house  had 
fallen  down. 

Q.   In  this  Ninety-sixth  street  work  the  first  order  did 
not  locate  the  break,  did  it  ? 
A.  Xoj  sir. 

Q.   Did  not  stop  the  damage  ? 
.4.   Xo,  sir. 

Q.   The  second  did  not  locate  the  break  ? 
A.  IN^o,  sir. 

Q.  Did  not  stop  the  damage,  did  it  ? 
A.  Xo,  sir. 

Q.   When  was  the  second  order  issued? 
.1.   September  5,  I  think. 
Q.   The  third  order  did  locate  it? 
.1.   Yes,  sir. 

Q.   And  did  stop  the  damage. 
A.   Yes,  sir. 

().   Wlien  was  that  order  issued? 

A.  Issued  in  October,  T  think.  August  U>  is  the  first, 
September  «  tlie  second,  and  October  10  the  third. 

ij.  \nw,  if  this  ('nini)hnut  whs  received  nn  August  5, 
sometliiug  over  tw(i  iiinullis  liad  elapsed  before  the  issue 
(,f  the  (.rdcr  under  which  the  break  was  tiually  located, 
isn't  thilt  so.  two  nioiitlis  and  five  days,  practically? 

.1.  Between  tlie  dates  of  the  orders,  yes,  sir.  I  don't 
s;iv  liow  tliose  orders  were  issued.  T  don't  know  anything 
about  that,  but  I  know  the  work  was  progressed  with  from 
the  time  they  started  until  they  finished. 
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Q.   Continuously? 

A.  Yes,  sir,  i^ractically ;  I  don't  know  anything  about 
the  issuing  of  the  orders. 

Q.  Assuming  thai  the  orders  were  issued,  as  by  law  re- 
quired, before  the  work  was  begun,  and  that  the  coni- 
phiint.  as  I  stated,  was  received  on  August  5,  1904:,  some- 
thing over  two  months  elapsed  betw^een  tlie  receipt  of  the 
complaint  by  the  Bureau  and  the  issue  of  the  order  under 
which  the  break  was  located,  isn't  that  right  ? 

.1.   The  date  of  the  issue  of  the  order,  yes,  sir. 

(J.  That  defect  was  continuing  all  that  time,  had  not 
been  cured  ? 

A.  That  I  can't  tell  you,  just  how  long  the  defect  was 
continuino'. 

(J.  Well,  it  was  ihe  third  order  that  located  it,  wasn't 
it? 

A.   Yes,  sir,  the  third  order  that  located  the  break. 

Q.    Until  it  was  located  it  was  continuins:,  wasn't  it? 

A.   Yes,  sir. 

Q.  Whatever  damage  there  was  was  going  on  all  that 
time  ? 

A.  Yes,  sir. 

Q.  ^ow,  in  this  case  there  would  have  been  ample 
time,  even  though  it  were  one  of  the  gravest  emergencies 
that  the  Bureau  faced,  to  place  a  contract,  and  probably 
it  would  have  saved  time,  wouldn't  it,  in  the  end? 

A.  ISTo,  I  don't  think  so.  Letting  a  contract  and  pre- 
paring' plans  and  specifications  is  a  pretty  long  job;  they 
have  to  be  ])rinted  and  have  to  go  to  the  Corporation 
Counsel  for  approval,  plans  have  to  be  dra^^m,  a  new 
?ewer  has  to  be  designed. 

Q.  How  long  do  you  think  it  takes  to  let  a  contract  of 
that  kind? 

A.  A  contract  of  that  kind  ?  T  should  think  you  would 
make  the  plans  and  prepare  the  specifications  inside  of 
two  c>v  three  months,  make  the  survey,  make  the  exami- 
nation, and  find  oui  what  was  necessarv  to  be  done. 
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Q.  Do  you  think  Mr.  Kleiu,  the  chief  inspector,  would 
be  in  m  putiition  tu  know  how  lung  ii;  ought  to  take  i 

J.    Yes,  1  think  so. 

Q.  Mv.  Klein  stated  here  it  would  take  a  month  to  six 
weeks,     is  that  right '( 

A.  ]  don't  think  Mr.  Klein  is  an  engineer.  1  know^  he 
does  not  design  the  plans.  His  judgment  might  be  good 
and  it  might  not.  I  know^  it  takes  a  good  while  to  get 
papers  examined  and  approved.  I  know  I  have  done  a 
good  deal  of  it  in  my  time.  To  prepare  plans  and  specifi- 
cations, sometimes  you  do  them  very  quick,  sometimes  it 
takes  longer. 

y.   Well,  the  first  order  was  issued  on  August  16  ? 

A.  Yes,  sir. 

Q.   And  the  third  order  on  October  10  ? 
.  A.   September  8. 

Q.   The  third  order  on  October  10,  wasn't  it? 

A.   October  10,  yes,  sir. 

Q.  Almost  two  months  apart  ? 

A.  Yes,  sir. 

Q.  How  long  does  it  take  to  dig  a  hole  of  that  kind  to 
locate  a  break  of  that  kind,  if  the  work  is  done  efiiciently  ? 

A.   That  was  a  pretty  bad  hole  to  open. 

Q.  Well,  how  long  would  it  take,  working  with  efficient 
men,  ])ushing  the  work,  as  should  be  done,  I  presume,  in 
a  case  of  emergency  ? 

.4.   Tt  would  take  two  or  three  weeks,  I  should  say. 

0.   li  would  not  take  two  months,  would  it? 

A.   No,  bill  they  made  three  openings. 

(J.   Why  did  llicy  make  three  openings? 

.1.   To  find  the  break. 

().  Wby  didn't  they  continue  one  opening:  right  along 
until  they  found  it? 

.1.  IJcciuise  they  thouuiit  by  going  a  little  further  down 
thev  wonld  be  move  likely  to  find  it  than  they  would  if 
they  C(Uitiuned  it;  T  don't  know,  T  wasn't  there  all  the 
time;  T  was  there  several  times.     There  was  a  hole  thirty 
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foot  deep  there,  probably  ten  feet  or  perhaps  twelve  feet 
wide. 

Q.  Ten  or  twelve  feet  wide,  thirty  feet  deep,  and  how 
long  ? 

A.  That  hole  altogether  must  have  been  nearly  a  hun- 
dred feet. 

Q.  How  long  would  it  take  to  open  that  kind  of  a  hole 
with  an  efficient  force  of  men,  pushed  in  a  case  of  emer- 
gency ? 

A.  You  can't  push  men  on  a  job  of  that  kind.  It 
wouldn't  pay  the  man  on  a  nine  hundred  dollar  order  to 
put  up  a  derrick  that  would  cost  him  live  hundred  dollars. 
They  simply  used  a  hand  derrick,  and  when  they  come 
to  uncover  the  sewer  they  found  the  street  had  been  filled 
in  to  a  depth  of  thirty  feet  wath  rock,  some  of  which 
weighed  a  thousand  pounds  apiece,  that  had  to  be  taken 
out  by  a  hand  derrick. 

Q.  You  think  it  wouldn't  pay  a  man  to  erect  a  derrick 
and  push  the  men  on  a  $900  order? 

A.  ISTo,  sir. 

Q.  For  that  reason  they  weren't  hurried  or  pushed? 

A.  They  couldn't  do  it. 

Q.  How  long  do  you  think  it  ought  to  take  to  dig  that 
kind  of  a  hole  if  the  men  were  hurried  and  pushed  and 
proper  tools  were  used  ? 

A.  Two  or  three  weeks  to  each  one  of  them.  I  saw 
rock  hoisted  out  that  weighed  a  ton  apiece. 

Q.  If  this  were  a  case  of  so  great  an  emergency  that 
Section  419  should  be  disregarded,  wdiy  was  this  work 
split  n])  into  several  orders  instead  of  being  placed  con- 
fessedly in  one  order  as  one  job  for  more  than  a  thousand 
dollars,  enabling  the  work  to  be  done  quickly  and  ef- 
ficiently ? 

.1.  T  couldn't  tell  you  that.  That  is.  the  way  it  should 
have  been  done.  I  would  have  done  it  that  way  and  let 
it  run  over,  and  if  the  City  didn't  Avant  to  pay  it,  let  the 
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couti'uctor  sue  and  get  iiis  money.  That  is  what  I  would 
have  done  if  1  had  been  Commissioner  of  Public  Works. 

y.  isn't  it  a  fact  that  splitting  that  job  up  into  three 
orders  instead  of  doing  it  all  at  once  tended  rather  to  de- 
lay the  work '( 

A.  ^'o,  J  think  it  was  continuous;  I  dont  know  any- 
thing al)out  that.  I  think  they  worked  pretty  energet- 
ically at  it  after  they  got  started.  It  was  a  pretty  bad 
pro})osition ;  1  never  saw  a  worse  one  in  JS^ew  York. 

(J.    What  was  the  work  the  Mickey  Company  did  there  ? 

.1.  Excavated. 

Q.  Just  excavated? 

A.  Yes,  si  I',  excavated  and  sheeted  and  carried  away 
surface  material ;  I  believe  that  is  about  all  they  did. 

Q.  Aren't  those,  rather  high  prices  for  merely  excavat- 
ing? 

A.   I  don't  think  so,  no,  sir. 

Q.  Treasonable? 

A.   I  think  they  were  reasonable. 

Q.  How  did  yo\i  determine  in  that  case  the  reasonable- 
ness of  those  prices  ? 

A.  Well,  compared  with  the  prices  of  the  sewer — I 
think  the  sewer  in  that  street  cost  $40  a  foot,  and  built 
by  contract,  that  is  my  recollection. 

Q.  TTow  do  yon  compare  the  cost  of  excavating  with 

that  ? 

A.  Well,  I  don't  remember  the  prices.  I  know  I  made 
my  fio-ures  at  the  time.  I  made  my  estimate  at  the  time 
of  the  prices  that  were  paid,  and  I  considered  them  rea- 
sonable, that  is  all. 

Q.  Do  you  know  when  this  sewer  was  built  in  ;N'inety- 

sixth   street  ? 

A.  You  mean  the  orie^inal  sewer? 

Q.  Yes. 

A.  Oh,  years  and  years  ago ;  T  do  not ;  T  have  no  recol- 
lection of  it. 

0.   Wasn't  it  a  rather  new  sewer? 
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A.  Oil,  liu.  1  have  pliotograplis  of  it,  where  the  sewer 
is  llattened  and  where  it  icj  broken  in. 

Q.   You  don't  know  when  it  was  built  ? 

A.   It  was  built  many  years  ago. 

Q.  Did  you  have  anything  to  do  with  the  supervision 
of  it  when  it  was  built  'i 

A.  No,  sir. 

Q.  How^  did  you  know  it  cost  $40  a  foot  to  build  ? 

A.  The  new  sewer,  the  one  that  has  just  been  built. 
After  this  opening  was  made  they  prepared  a  contract  in 
the  course  of  several  months.  They  came  along  and  built 
a  new  sewer,  and  that  sewer,  my  recollection  is,  cost  some- 
iliing  like  $40  a  foot  to  build.     That  is  a  six  foot  sewer. 

Q.  What  were  the  particular  difficulties  the  Hickey 
Tompany  met  with  in  excavating  there  ? 

A.  Solid  rock. 

Q.   Over  the  sewer? 

A.   Sure,  it  was  practically  solid  rock. 

Q.  AYasn't  that  a  violation  of  the  contract  provisions 
under  which  that  sewer  was  originally  built  ? 

A.  I  can't  tell  you  about  that.  That  is  ancient  his- 
tory ;  that  is  going  back  to  the  Tweed  times ;  I  think  that 
sewer  w^as  built  thirty  years  ago. 

Q.  The  old  sewer  ? 

A.  The  one  that  broke  down,  yes,  sir.  Then  the  street 
was  filled  in  with  great  boulders;  they  had  to  be  broken 
up  before  they  could  be  hoisted  out,  and  I  saw  them 
hoisted  out,  nearlv  a  cubic  vard  in  size,  very  large  stone. 
He  didn't  sret  any  exorbitant  price  on  that  w^ork. 

O.  You  said  you  thought  it  w^ould  take  about  two 
months  or  three  months  to  let  a  contract. 

A.  Well,  T  don't  say  that  all  contracts  take  as  long  as 
that,  no.  sir.     T  say  to  prepare  the  plans 

O.  Y'ell,  for  this  particular  kind  of. work. 

A.  For  this  type — it  depends  on  how  long  the  papers 
are  getting  through  the  Corporation  Counsel's  office. 

Q.   That  is,  the  plans  and  specifications? 
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.1.    Yes.     It  takes  them  a  long  time  to  print  them. 

Q.  To  prepare  them  and  have  them  passed  by  the  Cor- 
poratio2i  Counsel  ? 

A.  Yes,  sir. 

Q.   That  is  what  takes  most  of  the  time,  isn't  it  ? 

A.  Not  at  all;  they  have  to  be  printed  and  they  have 
to  be  prepared  by  the  engineer. 

Q.  The  preparation  of  those  plans  and  specifications 
and  the  printing  and  the  passing  by  the  Corporation 
Counsel,  that  is  what  takes  up  most  of  the  time  ? 

.1.    Yes,  and  then  they  have  to  be  advertised  ten  days. 

Q.   That  is  only  ten  days,  though,  isn't  it? 

A.  Yes,  sir. 

Q.  But  the  preparation  of  the  plans  and  specifications 
is  vx'hat  takes  longest? 

A.  Y'es,  sir,  and  particularly  in  designing  a  sewer.  A 
sewer  is  not  a  simple  thing  to  design. 

Q.  Are  YOU  acquainted  with  the  fact  that  the  Bureau 
of  Sewers  has  on  file  plans  and  specifications  for  every 
standard  size  of  sewer? 

.1.   Plans  and  specifications? 

Q.   Y'^es,  already  prepared. 

.1.  Yes,  but  thev  are  not  sent  throusli  until  thev  are 
properly  approved.     I  know  that. 

Q.  Then  the  preparation  of  all  those  plans  and  specifi- 
cations might  be  eliminated  in  computing  the  time  neces- 
sary to  let  a  contract  ? 

.1.  There  must  be  alterations  and  changes  in  each  par- 
ticiiliir  case,  no  one  case  fits  all.  A  simple  design  of  a  six 
foot  sewer  does  not  fit  every  job.  Your  contract  must  be 
made;  your  estimates  must  be  made  of  quantities.  How 
does  the  coutract^u*  know  when  he  comes  to  excavate  that 
whether  it  is  o-oiufl:  to  be  o'ood  clean  earth  diciiiuc:  or  rock  ? 
When  that  rock  is  there  thev  nnist  make  an  estimate  of 
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the  rock  and  quantities  of  material. 

().  TTow  does  the  Bureau  know  whether  it  is  going  to 
meet  witli  i^-ood  clean  dic:a'iuc:  or  not? 
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A.  They  don'tj  and  that  is  the  reason  estimates  are 
overrun  frequently. 

Q.  Why  should  they  take  time  in  making  those  esti- 
mates, then? 

A.   They  try  to,  I  suppose. 

Q.  It  doesn't  work  both  ways ;  they  don't  take  time  on 
Homething  they  don't  do. 

A.  Xo,  but  it  takes  time  to  prepare  contracts.  I  have 
liad  a  good  deal  of  experience  and  know  something 
about  it. 

Q.  ]\rr.  Culver,  will  you  look  at  vouchers  17,714  B, 
1005,  aud  1(),932  B,  190.5  ?  The  orders  attached  to  those 
were  issued  on  the  same  dav,  were  thev  not  ? 

A.  Yes,  sir. 

Q.  Both  to  the  Hickey  Contracting  Couipauy.  were 
thev  not  ? 

A,  Yes,  sir. 

Q.  J^oth  to  the  Hickey  Contracting  Company,  were 
thev  not  ? 

A.  Yes,  sir,  both  in  East  Twenty-second  street. 

0.  About  a  block  aioart,  were  thev  not  ? 

A.  Yes,  sir,  one  between  First  and  Second  avenue  and 
the  other  between  Second  and  Third. 

().  One  is  for  reconstruction  of  sewer  and  the  other  is 
for  reconstruction  of  two  side  basins  ? 

A.  Yes,  sir. 

Q.  Dou't  you  consider  that  two  orders  for  work  at 
points  as  close  together  as  represented  by  those  two,  is- 
sued ou  the  same  day,  to  the  same  coutractor,  totalling 
more  than  a  thousand  dollars,  coustitute  a  violation  of 
Section  419  of  the  Charter  ? 

A.  Xo,  I  don't  think  so.  I  Avant  to  state  here  also  that 
there  is  a  notice  attached  to  these  vouchers  which  states 
whether  we  are  to  investigate  and  examine  into  that,  and 
here  you  will  notice  there  is  no  action  necessary. 

Q.  Who  passes  on  that  ? 

A.   That  is  passed  by  one  of  the  auditors. 
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Q.   One  of  the  auditors  in  the   Finance  Department  ( 

A.  In  the  .Finance  Department,  flames  F.  Hallaren 
is  the  clerk,  and  there  is  a  stamp  mark  on  here,  "No  ac- 
tion necessary  under  Section  419/'  with  an  initial  S.  1 
don't  recall  just  who  that  is. 

y.  Keconstruction  of  sewer  basins  is  emergency  work, 
in  your  opinion? 

,1.   ^lany  times.    Yes,  sir. 

Q.   Wliy? 

A.  Because  they  break  down,  they  are  not  performing 
their  functions,  water  is  stop])ing  np  and'  running  over 
into  the  strcn^t.  If  a  sewer  ])asin  is  clogged  up  and  not 
doina'  its  woi'k  the  result  is  that  the  street  is  flooded  at 
every  thunderstorm. 

Q.  AVell,  })ractically  every  kind  of  defect  is  emergency 
work  in  the  Bureau  of  Sewers  ? 

A.  ]\ranv  of  them  in  sewers — these  small  jobs  that  you 
have  shoAvn  me  here,  most  of  them  are  emergency  work, 
1  consider  them  emer^'encv  work  and  work  that  should 
be  done  at  once. 

Q.  Well,  in  all  such  cases,  then,  where  jobs  are  sep- 
arated by  a  block  or  half  block  or  two  blocks,  and  the 
work  is  of  a  similar  character,  that  is  to  say,  repair  or  re- 
construction, when  the  orders  are  issued  either  at  the  same 
time  or  tli(^  work  was  at  the  same  time  wdthin  the  knowl- 
edge of  the  Bureau,  and  the  orders  have  been  placed  wuth 
the  same  cr)ntractor,  your  interpretation  of  the  meaning 
of  the  Charter  is  that  those  do  not  constitute  violations 
of  Section  419  unless  the  work  was  ordered  done  at  ex- 
actly the  same  location,  is  that  right? 

A.  Yes,  sir. 

Q.  And  that  even  in  that  case,  the  fact  that  the  work 
was  urgently  needed  would  excuse  the  placing  of  several 
orders  for  work  at  the  same  location  ? 

A.  T  consider  that  that  is  the  actual  object  in  the  pas- 
saa'e  of  the  law. 
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Q.  That  in  the  case  last  named,  the  public  need  wovihl 
be  the  standard  bj  which  to  try  \ 

A.   Yes,  sir. 

Q.  And  that  yon  think  the  public  need  in  the  case  of 
Ninety-sixth  street  was  great  enough  to  excuse 

A.  I  do,  yes,  sir.  I  think  the  City  saved  thousands 
and  thousands  of  dollars  every  year  simply  by  these  emer- 
a:encv  orders. 

Q.  That  in  the  other  case,  assuming  that  there  was  no 
such  urgent  need,  the  fact  that  the  jobs  were  separated  by 
a  block  or  more  would  relieve  them  of  being  violations  of 
Seetiou  419,  is  that  right? 

A.  That  is  right.  I  think  it  is  within  tlie  jurisdiction 
of  the  President  of  the  Borous^h  to  issue  an  order  for 
any  separate  job  of  less  than  a  thousand  dollars  if  the 
urgency  warrants  it,  Ijecause  to  let  these  jobs  by  con- 
trar-t.  sav,  two  of  theui,  wh^'  vou  double  the  price.  It 
would  cost  twice  as  much  to  ffet  them  done  bv  contract  as 
under  au  order. 

Q.  In  asking  that  last  question,  I  am  assuming  there 
is  no  iuimediate  and  urgent  need  which  requires  the  work 
to  be  doue  as  emergency  work,  but  that  the  jobs  are  sep- 
arated bv  a  block  or  more,  that  the  work  is  of  a  similar 
character,  the  orders  are  issued  to  the  same  contractor, 
and  tliat  tliey  total  more  than  a  thousand  dollars,  and 
what  I  ask  is  whether  in  that  case  you  consider  that  the 
fact  that  they  are  not  at  the  same  spot  physically  relieves 
them  of  beino'  violations  of  Section  418  of  the  Charter? 

A.  Yes,  sir. 

Q.  IN'ow,  as  to  prices.  What  is  a  fair  price  for  the  re- 
construction of  a  sewer  basin  ? 

A.  At  the  present  time  ? 

Q.  Yes. 

A.  The  prices  vary,  locations  vary,  conditions  vary,  no 
two  basins  are  alike. 

Q.  What  is  a  fair  range  of  prices? 

A,  One  basin  mav  be  built  for  $175  or  $200,  and  an- 
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other  may  cost  $250,  possibly  $;JOU;  it  depeuds  entirely 
on  the  lueatiun  and  the  conditions.  A  small  job  costs 
almost  double  what  a  large  job  does,  ^ow,  1  have  the 
prices,  the  average  prices  on  this  work,  so  1  know  pretty 
well  what  it  costs. 

Q.   What  is  the  average  fair  cost  of  a  sewer  basin  i 

A.  A  sewer  basin — we  have  had  so  few  of  those  that  I 
haven't  paid  much  attention.  I  believe  $250  or  $275 
would  be  a  fair  price  to  build  a  basin  separate. 

Q.   You  do  not  think  $175  would  be  a  fair  price  ? 

A.  Possibty,  if  you  had  a  contract  and  were  getting 
five  or  six  dollars  for  your  rock — I  cannot  say. 

Q.   How  have  you  learned  the  prices  in  those  cases  ? 

A.  I  know  them,  learned  them  from  twenty-live  years' 
experience.  I  know  how  many  bricks  it  takes  to  make 
a  basin,  and  I  can  easily  calculate,  but  I  do  not  intend 
to  give  an  upset  price  on  any  basin ;  I  must  figure  on  each 
basin  by  itself,  conditions 

Q.  All  engineer  is  usually  able  to  figure,  is  he  not,  as 
you  say  you  would  be,  the  cost  of  a  basin  in  a  particular 
case  ? 

A .  Pie  ought  to  be,  yes. 

Q.  Have  you  found  the  engineers'  estimates  in  the 
Bureau  of  Sewers  to  be  fair  in  this  respect  ? 

.1.  Yes,  I  have  found  them  to  be  fair.  Prices  vary  on 
contract  work,  for  the  reason  that  bids  are  frequently 
accepted  that  are  unbalanced.  You  will  have  one  cent 
a  yard  nu  rock,  and  they  wnll  have  a  high  price  per  lineal 
font  on  sewer ;  they  may  have  a  high  price  on  masons, 
hut  to  make  an  estimate  of  the  cost  of  a  basin  you  have 
got  to  know  rho  exact  price  of  your  brick.  You  have 
to  know  the  prices  of  your  materials,  and  T  do  not  keep 
track  from  day  to  day  nlways;  prices  vary. 

Q.  You  consider  the  ])rices  estimated  by  the  engineers 
of  the  Bur(\au  of  Sewers  have  been  fair  in  the  matter 
of  seAver  basins  ? 

A.   You  uienn  contract  work  or  on  orders? 
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Q.   I  mean  on  both. 

A.  I  don't  know  anything  about  their  estimates  on 
sewers;  we  get  the  bid  prices  on  sewers. 

Q.  You  know  there  are  certain  contracts  let  at  pri- 
vate kitting,  do  you  not  '< 

A .  There  is  an  occasional  basin^  but  they  do  not  amount 
tt->  anything. 

Q.    You  have  had  (x-casion  tu  inspect  some  of  those? 

A.  Xow  and  then^  yes^  sir;  probably  half  a  dozen;  1 
don't  remember. 

Q.  'J'he  prices  the  engineers  have  estimated  there  have 
been  fair,  have  they  not  ? 

A.   Yes,  sir. 

Q.  T3istinctly? 

A.  Yes,  sir. 

Q.  Right  prices  ? 

A.  For  a  small  job  you  must  estimate  they  are  going 
to  cost  very  much  more  than  in  a  contract  where  there 
are  other  quantities  to  be  taken  into  consideration. 

Q.  All  those  contracts  let  at  private  letting  have  been 
for  sewer  basins  and  the  building  of  pipe  culvert,  have 
thev  not,  that  vou  have  been  on,  at  all  events  ? 

A.  Yes,  sir. 

Q.  You  think  the  prices  bid  by  the  engineers  in  those 
cases  are  all  fair  ? 

A.   The  prices  bid  by  the  engineers  ? 

Q.  The  prices  estimated  by  the  engineers  of  the  Bureau 
of  Sewers. 

A.  Yon  mean  the  prices  for  which  the  work  is  done  ? 

Q.  The  prices  which  they  have  estimated  the  work 
should  be  done  for. 

A.  I  can't  say  that ;  T  don't  know  anything  about  that; 
T  don't  know  what  their  estimated  prices  are. 

Q.  Yon  did  know,  didn't  you,  before  you  inspected  the 
work  ? 

A.  Possibly  when  I  examined  the  work. 

Q.  You  think  it  quite  possible,  don't  you,  for  an  engi- 
neer to  estimate  the  prices  correctly  ? 
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A.   You  mean  the  actual  cost  ? 

4>.    Yes. 

A.  It  ought  to  be,  jes. 

Q.  In  all  tliose  cases  the  engineers  have  submitted  es- 
timates^ haven't  they? 

.1.   I  presume  so. 

Q.  Uu  you  consider  their  estimates  have  ever  been  ex- 
cessive ? 

.1.   The  engineers'  ? 

(J.  Yes. 

A.  No. 

(J.    \)o  you  think  they  liave  been  fair? 

A.  \  iliink  probably  they  have  not  been  as  high  as  the 
bid  price,  because  they  do  not  always  know  as  much  about 
doing  a  small  piece  of  work.  I  tried  that  myself,  I 
rhoiiglit  I  knew  about  the  cost  of  building  work,  and  I 
went  into  the  contracting  business,  but  I  did  not  make 
any  money  out  of  it.  What  we  think  a  basin  may  be 
built  for  and  what  it  can  be  built  for  are  two  different 
lliiugs.    !N^o  two  men  hardly  will  agree  on  those  things. 

Q.  Do  vou  remember  the  work  of  construction  of  a 
sewer  l)asin  at  Fourth  street  and  the  centre  line  of  Man- 
gin  street? 

J.  I  ^hink  I  remember  a  basin  in  that  neighborhood, 
I  wouldn't  just  say  the  location.  I  pass  a  great  many 
(sti mates,  vou  know. 

(^.   Can  you  say  what  is  the  fair  price  of  that  basin  ? 

.1.  Xo,  1  couldn't  say  offhand;  I  suppose,  $300  or 
$350. 

(J.   Throe  huudred  and  fifty  dollars? 

.1.  I  wouldn't  say;  it  is  a  bad  neighborhood;  it  is  a 
\vm\  location  to  do  work. 

(J.   Thcu  llie  Tlickey  Company  did  it  cheaply  at  $260, 

(lid    tlioy? 

.1.    If  tlicv  did  il  at  $-2r»0  they  did  it  cheap. 

(J.    Aud  tlio  engineers  were  quite  wrong  in  estimating 

$i7r>? 
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.1.  1  iliiiik  [hay  wure.  iuu  cairt  tell  vvliat  a  basin  will 
co«t.     Tliej  have  to  tear  down  tlie  old  baain 

(J.  What  is  a  fair  price  per  lineal  foot  for  twelve  inch 
pipe  covers  ( 

A.  It  depends  entirely  on  the  location.  You  mean  the 
culvert  for  a  basin '( 

Q.   Yes. 

A.  Do  the  J  have  to  restore  the  pavement?  They  do; 
they  have  to  restore  that  pavement.  It  may  cost  $10  a 
foot. 

Q.  That  is  done  in  conjunction  with  the  building  of 
tlie  basin  'l 

A.  Yes,  if  it  is  an  asphalt  pavement,  they  have  to  ex- 
cavate, furnish  the  lumber  and  sheeting,  restore  the  pave- 
ment ;  it  may  run  as  high  as  $10  a  foot. 

Q,  ^^ery  cheaply  done  at  $1  a  foot  by  the  Hickey  Con- 
tracting Company,  then,  wasn't  it  ? 

A.  Yes,  sir. 

Q.  And  the  engineers  were  wrong  in  estimating  $2  a 
foot  ? 

A.  I  say  if  it  was  an  asphalt  pavement.  You  must 
not  ask  me  to  remember  all  the  pavements  and  different 
classes  of  w^ork  in  ISTew^  York. 

Q.  As  far  as  you  recollect,  was  this  class  of  work  ever 
done  on  an  asphalt  pavement  street  ? 

.  1 .   Whv,  certainly. 

Q.   Ill  that  case,  about  $10  a  foot  ? 

.1.  I  can't  say  what  the  prices  are,  because  they  may 
])ut  n  liiirh  price  on  the  basin  and  a  low  price  on  the  cul- 
\'ort ;  they  may  put  one  cent  a  foot  on  it. 

Q.  Giviiio'  a  fair  price  for  each,  what  would  be  the 
proper  ^iy\qq  for  twelve  inch  pipe  covers  in  an  asphalt 
street  per  lineal  foot  ? 

A.  I  can't  say.  It  depends  entirely  "on  the  location, 
on  the  character  of  the  digging. 

Q.  Well,  at  snch  a  pbipo  as  144th  street  and  Convent 
avenue  ? 
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A.  WY-IJ,  i  wouldn't  be  surprised  if  they  struck  rock 
in  there.     If  they  did,  $10  a  foot  would  be  cheap. 

(J.   Then  they  did  it  very  cheaply  at  $4  ? 

A.   Yes,  sir,  I  think  so.     In  a  small  job 

Q,  Would  you  be  surprised  to  know  the  Hickey  Con- 
tracting Company  have  done  all  that  work  from  $4  to 
$5.50  a  lineal  foot? 

A.  Xo.  I  wouldn't  be  surprised.  I  can't  remember 
prices  on  these  small  jobs. 

Q.  And  the  engineers,  you  think-,  were  quite  wrong  in 
estimating  $2  a  lineal  foot  for  that  in  each  case  ? 

^1 .   Thev  mav  have  been  riffht ;  I  can't  sav. 

Q,   That  is  vour  best  iudfimaent? 

.1.  .My  best  judgment  is  that  if  Hickey  put  it  in  at  $4 
a  foot,  and  his  price  was  not  too  high  on  the  basin,  it  was 
not  too  much. 

Q.  You  say  you  have  been  in  the  contracting  business, 
Mr.   Culver  ? 

A.  Yes,  sir. 

Q.  You  sav  vou  failed  in  that  business  ? 

A.  T  am  sorry  to  say  it;  I  did  not  mean  to  tell  that; 
it  is  not  necessary  to  go  into  my  personal,  private  busi- 
ness. 

Q.  Was  that  because  of  your  judgment  as  to  prices? 

.1.  That  was  because  I  thought  I  could  figure  right, 
lint  T  found  in  a  good  many  cases  I  didn't  figure  high 
enough  ;  but  perhaps  for  other  rc^asons,  too. 

Q.  Is  the  matter  of  passing  on  the  prices,  as  far  as  the 
Fiuance  Department  is  concerned,  entirely  within  your 
ju]'isdiction  and  discretion? 

A.   Tf  T  find  tlie  prices  are  not  reasonable,  I  so  report. 

0.   I  mean  to  say,  are  vou  the  person 

A.   Yes,   sir. 

Q.    Anyljodv  else  pass  on  them  ? 

1.   Why,  certainly. 

(J.  Who? 
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A.  Why,  they  have  an  engineering  corps  there  of 
twenty  men,  all  passing  on  them.  Do  you  mean  of  the 
Hickey  ? 

Q.  Yes. 

A.  I  have  an  assistant  who  passes  on  that. 

Q.  Yon  and  he  alone  ? 

A.  Yes,  sir. 

Q.  That  is  the  present  time,  you  and  your  assistant  ? 

A.  Yes,  sir. 

Q.  But  prior  to  the  time  when  you  took  the  head  of 
these  three  boroughs,  you  did  it  alone,  did  you  not? 

A.  Yes,  sir. 

Q.  What  is  a  fair  price  for  twelve  inch  pipe  sewer  at 
a  twelve  foot  deptli,  normal  conditions,  per  lineal  foot? 

A.  What  length  of  pipe  and  what  length  of  sewer? 

Q.  You  mean  how  many  feet  to  build? 

A.  Yes. 

Q.  Fifty  feet. 

A.  When  T  am  giving  you  these  prices  I  am  not  giving 
you  prices  on  a  contract,  on  a  big  job ;  T  am  giving  a  price 
on  merely  a  small  job  which  covers  the  same  concern,  the 
same  organization,  the  same  foreman,  the  same  watch- 
man and  the  same  care. 

Q.  Does  that  give  you  your  conditions,  fifty  feet  in 
length  ? 

A.  Pifty  feet  is  very  small.  T  should  say  for  a  twelve 
inch  pipe,  possibly  $10  a  foot  to  cover  the  cost  of  sheet- 
ing, cover  the  cost  of  excavation,  refilling,  and  to  cover 
the  cost  of  rebuilding  the  sewer,  and  provide  for  the  flow 
of  water. 

Q.  Ten  dollars  a  foot  would  be  a  fair  price? 
A.  T  should  say  from  $10  to  $12. 
Q.  Would  $13  to  $14  be  a  hisrh  price  ? 
A.  "NTot  necessarily.     It  might  be  in  certain  instances, 
but  not  necessarily,  not  if  you  have  to  restore  an  asphalt 
pavement  over  it. 

Q.  Would  $Y.r>0  be  too  low  a  price,  or  $8  ? 
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- 1 .   It  depends  entirely  on  the  conditions. 

Q.   .^s^o^nlal  conditions,  1  said. 

A.  These  questions  are  liardly  fair.  Prices  depend 
entirely  on  locations  and  on  conditions.  I  am  not  giving 
any  prices  for  any  particular  piece  of  work,  unless  I  go 
and  examine  it  and  measure  it  up  and  make  my  estimate 
on  what  they  ha\-e  to  do.  I  must  know  how  many  square 
yards  of  asphalt  pavement  I  have  to  restore ;  I  must  know 
how  much  lumber  for  my  foundation  and  my  sheeting; 
I  must  know  how  much  surface  material  I  have  to  take 
away  and  what  to  bring  back.  Many  times  the  stuff  you 
take  out  of  these  sev^^ers  does  not  have  to  be  put  back. 

(J.    You  have  had  a  long  experience  with  sewers? 

J.   Certainly. 

Q.  Aren't  yoti  reasonably  familiar  with  most  of  the 
streets  through  which  the  sewers  run  ? 

A.   I  think  so. 

Q.  Couldn't  you  tell  what  is  a  fair  price  for  any  class 
of  sewer  in  any  given  locality  ? 

A.   T  think  so. 

Q.  I  am  asking  whether  $7.50  to  $8  would  be  too  low 
a  price  for  twelve  inch  pipe  sew^er  to  be  built  fifty  feet 
in  lena:th  and  under  normal  conditions. 

A.  T  don't  think  there  would  be  much  money  in  it.    I 

]>robably  could  do  the  work. 

Q.  Take  the  northeast  corner  of  l-tSth  street  and  St. 
Nicholas  avenue.  IKow,  what  would  be  a  fair  estimate 
for  rebuilding  thirty  feet  of  curved  four  foot  brick  sewer 
at  that  location,  assuming  a  depth  of  twelve  feet  in  every 
case  ? 

A.   Twenty  dollars  a  foot  probably. 

().   Twenty  dollars? 

A.  Eighteen  dollars  to  twentv  dollars  a  foot — T  can't 
sav,  it  is  merely  guesswork  with  uie;  a  curve  is  an  ex- 
i->f'usi^'e  ]>ropos!tiMU,  when  you  couie  to  ]uit  in  n  curve  and 
]tr<>\id''   foT  the  flow  of  water. 
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Q.  AVliv  can't  jou  say? 

A.  Because  1  don't  want  to;  no  one  can  say;  it  is 
not  possible  for  anybody  to  say.  The  man  wlio  does  the 
work  and  pays  the  bill  can  tell  you. 

(J.   lie  only? 

A.  He  is  the  only  man.  I  can  tell  you  aj^proximately  ; 
1  can  figure  on  the  quantity  of  excavation,  and  I  can 
figure  on  the  quantity  of  sewer  to  be  built,  but  for  me 
to  answer  offhand  here,  J  do  not  care  to  go  on  record  for 
tluit. 

(J.  Do  you  mean  in  the  long  run  the  man  who  pays  the 
bills  and  does  the  work  is  the  onlv  one  who  can  tell 
wlicihcr  rlic  pric  is  fair  or  not? 

.1.  Xo,  I  don't  say  that;  I  can  tell  whether  the  price, 
as  compared  with  other  work  and  compared  with  con- 
tract work,  is  fair;  the  prices  that  are  going,  prices  vary. 

(J.  Take  Fourteenth  street,  twenty-eight  feet  east  of 
hrst manhole  east  of  Avenue  B  to  sixty  feet  east.  That 
means  about  sixty  feet  of  sew-er  ? 

A.   That  is  an  asphalt  j^avement  ? 

Q.  Yes.  We  want  to  reconstruct  there  a  three  foot  six 
hy  four  foot  six  brick  sewer. 

A.   I  know,  but  is  it  an  asphalt  pavement  to  be  restored  ? 

(J.  Yes. 

A\.   T  should  say  $15  or  $16  a  foot,  maybe  more. 

().   Fiftopu  dollars  to  sixteen  dollars  ? 

.1.  T  should  say  so.  I  am  only  giving  it  to  you  roughly, 
off'liaud.  Small  jobs  are  very  expensive.  T  wouldn't 
want  to  take  many  chances  on  them ;  T  have  done  some 
small  pieces  of  work  myself  and  T  know  what  it  costs. 

Q.  Take  the  south  side  of  Rivington  street,  at  Sheriff 
street.  Rebuild  pipe  curve  there  with  a  brick  sew^er  three 
feet  four  by  two  feet  four. 

.1.  That  is  a  mudhole ;  T  guess  probably  that  would 
cost  $1 .")  or  $20  a  f<">ot ;  T  can't  say :  very  expensive  work. 

Q.  Park  avenue,  west  side,  between  Seventy-first  and 
vSeventy-second  streets,  fifty  feet,  fifteen  inch  pipe  sewer. 
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A .   That  is  au  asphalt  pavenient  ? 

(^K   We  will  assume  it  is. 

A.  Probably  cost  $12,  $14,  $15  a  foot.  It  takes  the 
same  ainoiint  of  sheeting  to  build  a  pipe  sewer  that  it  does 
a  brick  sewer,  it  takes  the  same  amount  of  labor,  every- 
thing except  the  material,  practically  —  not  the  same 
amount  of  labor,  but  it  takes  a  good  deal  of  labor. 

Q.  Xow,  take  Broadway,  between  Twenty-fifth  and 
Twenty-sixth  street,  twelve  feet  south  of  second  manhole 
from  TV\'entv-sixth  street,  and  for  thirtv-five  feet  recon- 
struct  four  foot  circular  sewer. 

uL  An  asphalt  pavement,  crowded  thoroughfare.  Only 
thirtv-five  feet  of  it ? 

Q.  Yes. 

A.  Probal^ly  $25  a  foot.  I  wouldn't  want  to  touch  it 
for  less  than  that.     I  am  only  guessing  at  these  prices. 

Q.   You  know  what  these  conditions  are  ? 

.1.   I  am  giving  you  estimates  for  small  jobs. 

Q.   These  are  small  jobs,  are  they  not  ? 

A.  Those  prices  would  not  prevail  in  a  big  contract. 
You  take  in  a  big  contract,  though,  I  think  perhaps  the 
prices  for  three  foot  six  by  two  foot  four  egg  shaped  sewer 
would  ])robal)ly  go  up  to  $15  or  $16  a  foot  anywhere  in 
Broadway.     It  is  a  difficult  place  to  do  a  piece  of  work  in. 

Q.  ]\Ir.  Culver,  you  found  when  you  were  in  the  con- 
jracting  business  that  prices  were  too  low,  isn't  that  so? 

A.    I  am  sorrv  to  sav  thev  w^ere. 

Q.  Xow,  don't  you  think  your  experience  in  the  con- 
trnctinf>'  bnsiness  has  more  or  less  influenced  voiir  judir- 
ment  in  judging  of  tliese  prices? 

/I.  'No.  sir,  ni)t  one  iota;  I  know  what  T  am  talking 
about:  1  know  wliat  it  costs  to  do  work  in  small  jobs. 
Yon  o-ivo  nu  orfh'r  to  n  pinmher  to  go  to  your  house  and 
do  work,  and  he  goes  tliere  and  does  the  work,  and  when 
he  gets  through  he  sends  you  liis  bilk  You  know  you  are 
pnyinii'  ihrcc  ni-  four  times  wlint  the  work  cost,  but  here 
von  nro  not  pnyiiia'  three  or  four  times  what  this  work 
cost  as  com]iared  with  contract  prices. 
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Q.  What  are  contract  prices  for  twelve  inch  pipe 
sewer  ? 

A.   Allow  me  to  look  at  a  memorandum.  ~ 

(J.   (.  ertainly.     1  mean  twelve  inch  culvert. 

A.  Contract  prices  may  run  very  low,  they  may  run 
as  \i)\\  as  ^-l.'A)  ur  $."j  a  foot,  but  they  get  a  price  on  their 
rock,  a  pric(^  on  the  sheeting;  there  is  no  comparison,  you 
can't  compare  the  two. 

Q.   Tliey  run  as  low  as  a  dollar  a  foot  on  contract? 

A.  Ves,  I  guess  so.  You  can't  tell,  the  bids  are  so  un- 
balanc(-d  ;  it  Is  almost  impossible  to  tell. 

(J.  If  yr»Li  can  get  no  comparison  from  the  contract 
}>rices,  how  is  it  you  are  able  to  tell  and  say  these  prices 
are  fair  i).v  comparisim  with  contract  prices? 

A.  WvW,  I  will  tell  you.  I  took  fifty-nine  of  the  re- 
pair jobs  done  during  1905  and  190G,  and  I  found  that 
the  average  price  on  the  different  classes  of  work,  twelve 
incli  vitrified  ])ipe,  fifteen  inch  vitrified  pipe,  three  foot 
six  by  tv  o  foot  four  brick,  four  foot  circular  brick,  four 
foot  by  two  foot  eight  inch  brick,  that  the  contract  prices 
average  $10.45  a  foot  on  forty-five  contracts  in  the  Bor- 
ough of  ^Manhattan.  This  does  not  include  rock  and  tim- 
ber,  lumber  for  foundation  and  for  sheeting,  and  for 
which  the  contractor  gets  paid  extra.  On  the  repair  job 
I  find  that  the  contract  prices  average  on  fifty-nine  re- 
pair jobs  $14.44  a  foot.  So  I  think  that,  in  view  of  the 
fact  that  in  repairing  the  jobs  are  small,  it  takes  a  force, 
takes  organization,  that  you  have  to  buy  material  at  re- 
tail, small  lots,  where  in  \>\^  contracts  vou  buv  it  bv  the 
boatload  sometimes,  cement  and  brick  and  things  of  that 
kind — T  find  that  the  dift'erence  is  very  slight,  something 
like  $4  a  foot  in  comparing  forty-five  contracts  with  fifty- 
nine  repair  jobs.  I  have  tried  to  be  careful  in  this  thing 
and  not  let  them  get  the  best  of  me  if  I  could  help  it. 

0.  You  have  noticed  that  the  Hickev  Contracting  Com- 
pany  does  all  this  work  for  reconstruction  and  repair. 
A,  Thev  have  since  1904. 
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Q.   Since  January  1,  iDO-i? 
A.   Yes. 

Q.  :No\v,  don't  yon  think  it  almuat  amounts  to  the 
same  thing  as  Laving  a  contract,  and  thai  their  prices 
ought  to  be  somewJiat  lower  in  consideration  of  the  fact 
tiiat  they  get  it  all'^ 

.1.  I  do  Jiol  say  that  his  prices  are  not  low  enough;  I 
dci  not  say;  it  is  a  difficult  proposition.  The  amount  ex- 
pended for  iIjc'sc  I'L'piiir.s,  as  compared  with  the  total 
nuKninf  (d*  ilie  cost  of  the  sewers  of  A'ew  i'ork,  is  inhni- 
tesimal.  1  look(!d  it  iij)  I  he  other  day.  1  find  in  one  year, 
19()<;^  ilici-e  was  something  like  $::}0,000  expended  for  re- 
pairs, and  according  to  Mr.  Loomis'  figures  the  cost  of 
the  sewers  in  Xew  York  is  something  like  twenty-seven 
millions.  Xow,  that  is  less  than  one-tenth  of  one  per 
cent,  of  the  cost  of  the  sewers.  I  do  not  think  it  is  very 
much. 

Q,  It  is  still  $36,000,  however,  isn't  it? 

A.  What  do  you  say  ? 

Q.  It  is  still  $36,000  ? 

A.  Yes,  but  that  is  not  ^^rofit. 

Q.  N^o,  but  it  is  a  considerable  item  to  be  taken  into 
consideration  by  the  Finance  Department  in  expending 
the  City's  money  ? 

A.  Yes,  sir,  and  we  take  that  into  consideration. 

Q.  What,  in  your  opinion,  would  be  a  fair  price  per 
linear  foot  for  the  excavating  and  sheeting  of  that  !Ninety- 
sixth  street  job  ? 

A.  That  is  too  much  for  mc.  I  would  have  to  figure 
up  tlio  cost  of  taking  out  rock  out  of  tlie  whole  of  it. 
There  is  one  hundred  feet  by  twelve — oh,  it  would  cost — 
I  couldn't  tell  you,  probn!)ly  $10  or  $12  a  foot,  $15  maybe. 
It  was  ahuost  like  solid  rock;  I  have  photographs  of  it; 
ii  was  fillod  iu  almost  solidly  with  c:roat  boulders  and 
stone.  Tlmt  is  what  broke  down  the  crown  of  the  sewer. 
Tlic  sewer  was  filled  com])l(^tely  with  jO^reat  stones,  through 
which  I  lie  water  found  its  way  iu  some  of  it,  and  of 
course  the  balance  backed  up  into  adjoining  houses. 


1940 

Q.  l)u  yoii  think  it  could  be  done  reasonably  under  $15 
a  linear  foot  ( 

A.  T  coublu't  say  without  figuring  on  it;  it  is  a  diffi- 
culi  ihiiiii  t(j  say  how  nuich. 

(J.    You  can't  [)lace  it  as  between  $15  and  $20? 

.1.    Oil,  1  don't  tliiidv  there  woukl  be  much  difference. 

Q.   Twentj-fiye  dollars  or  $30 '( 

A.  Xo,  it  didn't  cost  as  mncli  as  that.  I  don't  remem- 
ber what  it  cost,  bnt  I  figured  on  it  at  the  time  and  I 
thotight  that  the  price  was  reasonable,  that  is  alL 

Q.  Yon  think  abotit  $20  ? 

^1.  I  don't  say  so;  I  don't  remember;  I  can't  say  off- 
hand. 

Q.  Knowing  the  extraordinary  conditions,  rock  and  all 
of  that,  will  yon  say  it  onsht  to  haye  been  done  nnder  $15, 
$20,  $25  or  $30? 

A.  I  don't  know ;  it  may  haye  cost  more  than  that ;  it 
may  haye  cost  $20  a  foot,  I  can't  say ;  I  knoAV  it  is  yery 
expensiye  Avork,  perhaps  $25.  This  work  is  extra  haz- 
ardons.  There  is  one  thing  yon  must  remember,  the  man 
who  takes  this  work  is  liable  to  meet  Avith  one  accident 
that  will  do  him  ont  of  a  profit  for  a  wdiole  year's  w^ork. 
One  man  is  killed  or  injnred;  there  is  a  suit  for  dam- 
ao'es — I  had  a  snit  for  damages  held  oyer  me  for  a  year 
and  it  cost  me  a  thousand  dollars  to  get  rid  of  it. 

Q.  This  order  of  October  10  is  for  tw^enty-fiye  linear 
feet;  the  charge  for  that  is  $98-1.90.  How  much  does 
that  make  a  linear  foot  ? 

A.  About  twenty-odd  dollars. 

Q.  Will  you  figure  that  out,  $98-1,  twenty-fiye  feet  ? 

.4.  About  $25— $24.60. 
Q.  Do  you  think  that  was  excessive  ? 
A.   I  w^ouldn't  want  to  say  it  was,  no,  sir,  not  for  that 
place. 

Q.  Haye  you  eyer  found  in  dealing  Avith  the  Hickey 
Pontracting  Com])any  any  prices  that  Avere  excessive  ? 
A.  Yes,  sir. 
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Q,  What? 

.4.  1  found  freqiieiillv  we  had  to  send  them  back  to 
do  their  work  over  again.  I  hav(^  never  found  anv  cases, 
as  I  know  of,  wliere  I  would  object  to  the  prices,  but  4 
liave  objected  frequently  to  the  manner  in  wdiich  the  work 
was  done;  I  frequently  sent  them  back  to.  do  the  work 
over  again.  Many  times  4  have  had  to  hold  their  pay- 
ments up,  the  same  as  with  anybody  else.  We  have  to 
do  that  w4th  all  the  contractors. 

Q.  Mr.  Culver,  w411  you  hgure  that  again,  tw^enty-five 
linear  iQQt,  and  tlie  order  was  for  $984  ? 

^i.    Did  4  make  a  mistake  in  it  ? 

().   4  think  so. 

A .  Yes ;  excuse  me. 

Q.  How  much  does  it  make  a  linear  foot  ? 

A.  About  $40  a  foot. 

0.  Fortv  dollars  ? 

A.  Yes. 

Q.   Do  you  think  that  is  excessive  ? 

A.   4  don't  think  so,  not  for  the  job. 

Q.  'My.  Culver,  would  you  think  $50,  or  $60,  or  $75, 
or  $100  a  linear  foot  excessive  ? 

A.  Well,  4  Avill  tell  vou  that  in  this  class  of  w^ork  it  has 
got  to  be  averaged  up  a  little  bit 

Q.  Well,  don't  you  think  tliat  a  similar  error  in  com- 
})utation  just  such  as  you  made  now  might  have  accounted 
for  your  passing  that  thing? 

A.  You  sav  there  were  twentv-five  feet.  4  d(ui't  know 
what  my  figures  were  there  at  the  time.  Wlien  4  went 
there  4  think  4  found  thirty  or  forty  feet  open ;  took  the 
entire  case  of  the  entire  work ;  that  is  the  only  way  to  get 
at  it;  you  can't  take  each  separate  item:  it  may  have 
called  for  twenty-five  feet  and  tliey  may  liave  done  thirty 
or  forty  looking  for  that  leak. 

Q.   4)()  you  allow  llieiii  to  (1«>  as  much  as  liny  |)lease? 

A.  4f  we  a'ive  an  orrler  for  twcuty-fivc^  feet  aud  they 
re])air  forty,  we  (l(»n't  liud  faiili  with  ilirui.  bi-cause  they 
don't  wt  anv  more,  aud  thev  frcMiuentlv  have  to  do  it. 
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Q.  The  amount  called  for  under  that  order  and  under 
^\\\  Klein's  estimate  was  twentv-five  linear  feet,  and 
they  charo'ed  $985  for  it. 

A.   ]  don't  remember  the  order. 

Q.  On  the  face  of  the  order  it  appears  that  those  are 
the  figures. 

A.  Wellj  I  think — have  yon  got  the  order  there ? 

Q.  Yes. 

A.  Wliat  we  were  looking  for  there  was  results,  look- 
ing for  the  leak,  stopping  a  man  from  having  his  house 
fall  down. 

Q.  The  order  calls  for  twenty-five  linear  feet,  and  $984 
was  paid,  as  appears  on  the  voucher. 

A.  That  is  between  the  two  former  orders,  yes.  You 
said  the  first  order. 

Q.  ^o,  that  is  the  third  order,  that  is  October  10. 

A.  Excuse  me,  I  thought  you  said  the  first  order.  The 
third  order,  that  was  a  very  expensive  proposition,  taking 
out  that  twenty-five  feet  in  between  those  two  openings. 

Q.   Why  Avas  that  more  expensive  ? 

A.  Because  it  was  a  dangerous  proposition.  I  stood 
there  and  saw  that  work  done,  and  I  thought  there  was  a 
chance  of  some  one  being  killed. 

Q.  Does  a  contractor  charge  more  for  a  risk  of  that 
kind  ? 

A.  I  don't  think  he  charges  any  more — T  don't  think 
he  charges  any  more  than  he  can  g<^\,  but  I  think  he  takes 
all  he  can  get.  ^  . '     '• 

Q.  Well,  do  you  give  him  all  he  can  get  ? 

A,  N"o,  sir,  if  I  think  a  contractor  is  paid  too  much  T 
will  make  deduction,  and  I  have  made  a  good  many  of 
them. 

Q.  From  Hickey? 

A.  T  don't  remember  any  from  the  Hickey  Company, 
because  I  have  always  considered  this  dangerous,  haz- 
ardous work. 
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().  You  haven't  recommended  any  deductions  in  any 
of  the  Tliekey  hills? 

A.  'No,  hm  J  (loii'i  helievc  he  has  made  much  money; 
I  don't  helievo  he  has  made  much  monev  on  it. 

Adjourned  to  June  13,  1907,  at  2  P.  M. 


Xew  York,  June  13,  1907. 
^.let  pursuant  to  adjournment. 
Present:     Commissioner  PIertle. 
Adjourned  to  June  17,  1907,  at  10:30  A.  ]\1. 


Xew  York,  June  I7th,  1907. 

]\I('1  piir>iiaiit  to  adjournment. 

Present:  Commissioners  Hertle  and  Mitchel,  and 
]\[r.  Bkuere. 

Thomas  M.  ^rcExTEOART.  called  as  a  witness,  being  duly 
sworn,  testitied  as  follows: 

]\rr.  Adrtax  T.  Kierxax — Mr.  Commissioners,  I  make 
an  ti|)])li(*ali(tii  to  he  recognized  here  as  counsel  for  Mv. 
]\fcP]ntegart.  I  understand  this  is  a  proceeding  to  in- 
vestigate the  official  acts  of  .AFr.  ^TcEutegart  as  conducted 
under  the  Charter.  It  is  in  its  nature  a  judicial  proceed- 
inii',  and  as  the  result  of  voiir  investiG:ations  vou  will  make 
certain  reports.  Xow,  under  the  rights  given  to  every 
man  in  this  State,  T  believe  he  is  entitled  to  be  repre- 
sented by  counsel  in  any  ])roceeding  which  exposes  him 
to  anv  sort  <>f  a  i)enahv  or  to  anv  sort  of  a  loss,  whether 

«  1  •  • 

a  loss  of  iiioiiCN',  of  his  lihcrty,  or  of  liis  I'ighl  to  hold  pub- 
lic office,  and  I  therefore  ask  that  the  Conmiissioner  con- 
sider me  as  ]\fr.  IFcEntegart's  counsel  and  permit  me  to 
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examine  Avitnesses  that  are  produced  in  relation  to  his 
otticial  conduct. 

Commissioner  Mitchel — ]Mr.  Kiernan,  this  proceed- 
ing can  result  in  no  loss  or  deprivation  to  the  witness,  for 
the  reason  that  any  such  result  would  have  to  be  based 
upon  another  proceeding  -brought  upon  the  basis  of  our 
report.  This  is  simply  an  investigation  which  the  Com- 
missioners of  Accounts  are  authorized  to  hold  under  the 
Charter  provisions,  and  this  witness  is  merely  called  as 
a  witness  and  not  as  a  party.  There  are  no  parties  to 
the  proceeding,  and  as  a  witness  and  not  as  a  party  he  is 
not  entitled  to  counsel.  That  is  the  position  that  the 
(A):.iinissi()ii  has  taken  with  regard  to  everv  witness  where 
tliis  question  has  l)een  raised,  and  therefore  the  applica- 
tion must  be  denied. 

]\rr.  KiERXAX — I  call  to  vour  attention  that  Mr.  Mc- 
Entegart's  ofHcial  acts  are  being  investigated,  and  it  is 
niily  fair  to  liiiii  tliat  he  should  have  the  right  given  him 
through  counsel  <jr  i:)ersonally,  as  he  chooses,  to  bring  out 
such  other  facts  as  will  make  the  result  of  the  investi- 
gation clear  and  thorough,  and  it  is  for  that  reason  that 
I  appear  as  his  counsel  and  ask  leave  to  examine  the  wit- 
nesses on  his  behalf. 

Commissioner  ]\Iitchel — So  are  the  Borough  Presi- 
dent's otHcial  acts  under  investigation,  and  we  have  en- 
deavored as  far  as  possible  to  bring  out  all  the  facts  re- 
lating to  them,  as  we  shall  in  this  instance. 

^Ir.  KiKKXAX — Mr.  Commissioners,  I  decline  to  be  ex- 
cluded by  a  method  of  comparison.  AVhat  some  other 
man  has  done  will  not  bind  me.  I  appear  here  for  Mr. 
McEntegart,  and  ^h\  McEntegart's  rights  are  the  only 
ones  I  have  a  rioht  to  consider.  I  do  not  care  wliat  anv 
other  man  lias  done.  If  he  has  waived  his  right  to  coun- 
sel, if  lie  lias  consented  to  go  ahead  here,  tliat  should  not 
bind    ^Ir.   ^IcEntegart,      T   appear   for   him,   and   every 
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mairs  rioJiis  sliould  l.c  judged  by  liis  individual   rciiiiire- 
iiieiits. 

C^oiiunissioner  Mitchel — Well,  without  comparison 
and  (»n  ilie  ground  first  stated,  the  application  is  denied. 

Mr.  KiKKXAX — Then  T  ask  that  we  be  allowed  an  ad- 
jonrnment  for  the  purpose  of  seeing  whether  we  have  the 
riglit  to  appear  here  as  counsel  and  to  test  that  question. 

Commissioner  Mitchel — I  think^  Mr.  Kiernan,  that 
that  question  has  been  so  thoroughly  threshed  out  before 
that  the  Commission  feels  that  there  is  hardlv  anv  need 
for  such  further  test  in  this  case^  and  therefore  that  ap- 
plication is  denied. 

Mr.  KiERXAN — I  did  not  know  t!iat  that  question  had 
ever  been  raised  before.  1  understood  that  the  question 
of  the  jurisdiction  of  the  Commission  to  proceed  had  been 
tlireshed  out. 

Commissioner  Mitchel — The  question  of  representa- 
tion bv  counsel  has  been  threshed  out  very  ablv  by  Mr. 
Littleton.  The  powers  of  the  Commission  were  consid- 
ered in  passing  u]^on  the  other  matter. 

Mr.  Ktekxax — Tt  is  for  that  reason  that  I  ask  for  an 
adjournment,  so  tliat  ('V(U'yb(>dy's  rights  may  be  protected. 

Commissioner  ^Mitcuet. — We  have  got  to  go  ahead 
to-day,  ^Ir.  Kiernan,  and  thai  matter  could  not  be  de- 
cided without  a  considerable  (hday,  and  therefore  I  think 
we  will  have  to  go  ahead  witli  the  (wamination. 

"Nfr.  KiERXAN — Yon  dcnv  it  on  those  grounds  ? 
^Ir.  Mitchel — Yes. 

Mr.  l\ii;n.\A.\  AVc  ()l)je('t  !<>  proceeding.  An  excep- 
tion does  ns  no  i^ood  ;  I  (1<»  noi  sec  thai  it  does  ns  any  good. 
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ComDiitisiuiier  j\Iitchel — The  stenographer  may  note 
an  exception. 

Mr.  XiERNA.x — I  do  not  tliink  it  is  of  any  avaih 

Exaiiuncd  htj  ( 'oiiiniissioner  Mitohel: 

Q.  Mr.  McEntegart;,  you  are  the  Superintendent  of  the 
Bureau  of  Incumbrances  of  rhr  Office  of  the  Borough 
President  of  Manhattan^  are  you  not  'i 

A.    J    ;iin. 

Q.    \\\  wlioiii  were  voii  appointed  JSuperinLcndent '^ 

^1.   Vy\  .Mr.  Cantor. 

A.  October  1,  1902. 

Q.  How  long  did  you  serve  under  Borough  President 
Cantor  ? 

A.  I  served  fifteen  months. 

Q.  Did  you  serve  throughout  the  rest  of  his  term  ? 

A.  I  did. 

Q.  Were  you  reappointed  by  Borough  President 
Ahearn  ? 

A.  ^o,  sir. 

Q.   Continued  ? 

A.  Continued. 

Q.  And  you  have  held  the  office  of  Superintendent 
throughout  Borough  President  Ahearn's  time,  is  that 
right  ? 

A.   I  hold  it,  yes,  sir. 

Q.  !N'ow,  Avhat,  as  Superintendent  of  the  Bureau  of  In- 
cumbrances, are  vour  functions  and  duties,  as  vou  under- 
stand  them  ? 

]\rr.  KiEEisi^AX — He  is  under  Civil  Service. 

Conimi'^sioner  Mitchel — Yes,  I  know. 

A.  The  removal  of  incumbrances  and  ohstructions  from 
the  streets  and  avenues  of  the  Borouo'h  of  Manhattan. 
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Q.  You  hold  your  office  under  the  Civil  Service  Law, 
do  you  not  ^ 

A,  I  do. 

Q.  Anything  else? 

A,  Tlie  issuance  of  permits  to  builders  who  place  build- 
ing material  on  the  streets. 

Q.  You  also  issue  the  permits  for  the  crossing  of  side- 
walks, or  is  that  in  another  department  ? 

A.  Yes,  I  do,  find  also  for  placing  sheds  over  the  side- 
walks. 

Q.  All  those  matters  are  within  your  jurisdiction? 

A.  Yes,  sir. 

Q.  jN^ow,  by  the  removal  of  incumbrances,  what  do  you 
understand  ? 

A.  Any  article  or  thing  which  is  in  violation  of  the 
ordinances  or  the  laws. 

Q.  To  what  extent  do  you  consider  it  your  duty  to  re- 
move incumbrances  ? 

A,  As  far  as  thev  interfere  with  the  individual — as 
far  as  they  affect  the  individual. 

Q.  Well,  do  you  not  consider  that  Avhen  they  affect 
the  public  at  large  it  is  equally  your  duty? 

A.  Yes,  sir. 

Q.  Is  it  your  understanding  of  your  duties  as  Superin- 
tendent that  it  is  incumbent  upon  you  to  remove  all  ob- 
structions which  exist  in  violation  of  the  ordinances  and 
the  law  ? 

A.  As  part  of  my  duty,  it  is. 

Q.  The  meaning  of  my  question  is  to  elicit  the  fact,  or 
nt  1oa«t  to  inquire  whether  your  understanding  of  your 
dutv  i^^  that  you  mav  ronove  the  incumbrances,  or  that 
vou  must  remove  the  incumbrances  that  exist  in  violation 
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of  law  ? 

A.  T  take  it  I  may. 

Q.  Then  your  understanding  of  your  duties  is  that 
when  vou  learn  of  an  incumbrance  vou  mav  remove  it  or 
not,  as  you  see  fit,  is  that  right  ? 
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A.  Wellj  I  do  not  want  to  be  pinned  down  to  that,  I 
mav  or  niav  not. 

Q.  AVellj  are  you  in  duty  bound  to  remove  the  incum- 
brances, or  is  it  your  understanding  that  you  need  remove 
it  only  if  you  consider  that  it  is  well  to  do  so. 

A.  Well,  if  I  consider  that  it  aifects  the  public  or  the 
individual,  as  I  stated,  then  I  consider  it  my  duty. 

().   Well,  the  law  lays  down  very  clearly,  does  it  not, 
what  sluiU  be  considered  to  be  an  incumbrance  ? 
A.  Yes,  sir. 
Q.  Upon  the  streets  ? 
A.   Yes,  sir. 

Q.  ^ow,  if  you  find  a  case  Avhich  comes  within  the  pro- 
visions of  the  law  or  the  ordinances  creating  an  incum- 
brance ^nthin  their  meanino-,  do  vou  consider  that  it  is 
vour  dutv  to  remove  that,  or  that  vou  simplv  mav  remove 
it  if  you  see  fit  ? 

A.  I  consider  it  is  mv  dutv. 

Q.  Then,  there  being  an  incumbrance,  you  consider 
that  it  is  your  positive  duty  to  remove  it  ? 

A.  I  consider — of  your  mention  it  as  my  duty,  I  would 
say  it  is. 

Q.  What  is  the  procedure  which  you  adopt  ? 
A.  The  procedure  followed  in  my  ofiice  is  as  follows: 
A  complaint  comes  in  to  the  ofiice,  over  the  'phone,  in 
writino;  or  verballv ;  there  is  a  memorandum  made  of  it ; 
if  a  letter  has  not  been  sent  it  is  turned  over  to  Mr.  Brady, 
the  clerk,  who  in  turn  enters  it  up  on  the  day  sheet,  and 
from  there  to  the  complaint  book,  and  then  they  are 
turned  over  to  the  inspectors  for  investigation  and  report. 
Q.  Xow,  in  what  ways  do  you  or  does  the  Bureau  get 
cognizance  of  incumbrances  ? 

A.  Through  citizens,  through  the  police  and  from  the 
inspectors. 

Q.   The  inspectors,  meanino;  the  inspectors  of  your  own 

Bureau  ? 

A.  Of  mv  own  Bureau. 


Q.  Are  thosG  the  only  three  methods  ( 

A.  That  is  about  the  only  way  I  know  they  come,  from 
citizens,  and  from  the  police,  and  from  the  inspectors,  and 
sometimes  from  myself. 

Q.  To  what  extent  are  the  inspectors  instructed  to 
search  for  and  report  incumbrances? 

A.  They  have  been  instructed  by  me  to  note  all  flagrant 
violations  of  the  law  and  report  them  to  me. 

Q.  How  many  insi)ectors  have  you  ? 

^i.   Six. 

Q.   Six  for  the  Borough  of  Manhattan  ? 

A.  Yes,  sir. 

Q.  How  are  they  organized  ? 

.4.  They  have  a  district  each;  five  of  them  have  dis- 
tricts and  one  of  them  is  assigned  to  the  seizure. 

Q.  When  you  say  assigned  to  seizures,  what  do  you 
mean  ? 

A.  I  mean  seizing  goods  off  the  sidewalk  or  the  road- 
way— seizing  signs,  showcases  and  things  of  that  char- 
acter. 

Q.  When  yon  say  he  is  assigned  to  seizures,  d(j  yuii 
mean  he  has  supervision  of  that  work? 

A.  Yes,  sir. 

Q.   To  what  extent  has  supervision  of  it  ? 

A.  Under  my  orders. 

Q.  And  to  what  extent  do  your  orders  direct  him  to 
exercise  supervision  ? 

A.  T  liave  an  order  book  in  which  dailv  he  enters  the 
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different  locations  that  I  instruct  him  to  go  and  to  make 
his  seizures. 

Q.  Does  he  nlways  go  tlioro  wliou  tlie  seizure  i.>^  uiarlo? 

A.   TT(^  is  alwavs  tliere  when  the  seizure  is  made. 

€■■' 

(J.   He  is  always  present  ? 

A.  Yes,  sir. 

(J.  Tlif've  jiro  souie  iur*iniibi"nu('os  7*ouio\tm1  by  tlie  V>\\- 
rejiii,  wliicli  removals  would  iim(  coiiip  un<ler  the  liead  of 
seizures,  are  there  not? 
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A.  Yes,  sir. 

Q.  What  kind  are  they? 

A.  Those  are  what  you  would  call — dirt,  stone,  fallen 
trees,  stumps  and  posts. 

Q.  Has  the  inspector  to  whom  you  have  just  referred 
anything  to  do  with  these  removals  ? 

A.  He  has  not. 

Q.   He  confines  himself  simply  to  the  cases  of  seizure  ? 

A.  Yes,  sir. 

Q.  ^ow,  the  other  five  inspectors  who  are  assigned  to 
the  various  districts,  how  are  those  districts  made  up  ? 

A.  Well,  one  district  is  from  the  Battery  to  Fourteenth 
street  east  of  Broadway,  and  another  from  the  Battery 
to  Fourteenth  street  west  of  BroadAvay ;  the  other  is  from 
Fourteenth  street  north  to  ^N'inety-sixth  street  west  of 
Fifth  avenue,  and  the  other  district  is  from  Fourteenth 
street  to  Seventv-second  street  east  of  Fifth  avenue,  and 
the  last  district  is  north  of  jSTinety-sixth  street  up  to  the 
river. 

Q.  The  rest  of  the  City  ? 

A.  Yes,  sir. 

Q.  Or  the  rest  of  the  Borough  ? 

A.  The  rest  of  the  Borough. 

Q.  Have  those  five  men  any  duties  other  than  the  in- 
spection of  the  streets  for  the  purpose  of  locating  incum- 
brances ? 

A.  Yes,  sir,  they  inspect  the  builders — the  building 
material. 

Q.  Anything  else? 

A.  They  see  that  the  permits  are  issued  at  the  proper 
time.  That  is  about  all,  I  think,  that  thev  do.  Thev  look 
up  the  permits  and  look  up  the  complaints  and  report  on 
them. 

Q.  How  many  complaints  does  the  Bureau  receive  in 
a  year  of  incumbrances  ? 

A.   Somethins:  over  three  thousand  last  vear. 
Q.   Over  three  thousand  ? 
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.1.   Souietliing  over  tbree  thousand. 

Q.  When  you  say  three  thousand  do  you  refer  to  all 
complaints  received  by  the  Bureau  from  all  sources  ? 

A.   Yes,  sir. 

Q.   Including  inspectors,  police  and  citizens  ? 

A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  Bureau  receives  between 
six  and  seven  tliousand  in  a  year  ? 

A.  ]^o,  I  do  not  think  so.  My  report  last  year  showed 
the  number  of  complaints,  I  tliink,  around  thirty-two 
Inindred,  or  somothing  over  three  thousand. 

Q.  Do  you  find  that  the  inspectors  that  you  have  at 
Your  disposal  are  sufficient  in  number? 

A.   I  do  not. 

Q.  Well,  to  what  extent  do  you  find  them  insufficient 
in  number  ? 

^4.  Why,  I  find  that  I  require  twenty-five  or  thirty 
men  to  cover  the  City,  or  cover  the  Borough,  and  cover  it 
properly. 

0.   TwTutv-five  or  thirty  men  ? 

A.  Yes,  sir. 

0.  Then  vou  consider  that  twentv-five  or  thirty  men 
would  be  necessary  in  order  to  report  to  you  all  incum- 
brances, is  that  right  ? 

A.  Yes,  sir. 

Q.  AYhat  do  you  find  as  to  the  efficiency  and  capability 
of  the  men  whom  you  have  as  inspectors  ? 

A.  Oil,  T  must  say  they  are  efficient;  I  can  say  that 
they  act  u])on  the  complaints  nud  they  turn  in  proper 
reports. 

Q.   They  are  good  men  ? 

.1.   T  consider  them  good  men. 

0.   Thorouo'hlv  satisfied  with  them? 

.1.   Yes,  sir. 

Q.   TTow  do  yon  get  them? 

.[.  Tlicv  WW  ;i))p(tiiil('fl  by  llic  llnroiigh  Prcsiilciii  fmiii 
the  ('i\i  I  s('r\i('t'  lis(. 
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Q.  What  is  the  civil  service  grade  ? 

A.   Twelve  hundred  dollars. 

Q.   I  do  not  mean  salary,  Avliat  is  the  title  ? 

A.   Inspector  of  incumbrances. 

Q.  Have  you  anv  other  force  under  vour  direction 
besides  these  six  insj)ectors  ? 

A.   I  have  two  foremen 

Q.  What  are  they  for  ? 

A.  One  is  foreman  of  laborers,  he  is  with  the  inspector 
who  makes  the  seizures ;  the  other  one  is  foreman,  he  is 
over  in  charge  of  the  Ttivington  street  yard,  in  charge  of 
laborers. 

Q.  Tho  foreman  of  laborers,  you  say  he  goes  with  the 
inspector  who  makes  the  seizures  ? 

A.  Yes,  sir. 

Q.  AVhat  are  his  duties  ? 

A.  He  has  charge  of  the  men  wlio  actuallv  handle  the 
goods. 

Q.  He  has  charge  of  the  men  who  handle  the  goods  % 

A.  Yes,  sir. 

Q.  Who  are  those  men  ? 

A.  Those  are  the  men  emj^loyed  by  Contractor  Corri- 
gan. 

Q.  Does  Contractor  Corrigan  employ  a  foreman? 

A.  ^o. 

Q.  Then  this  foreman  that  you  speak  of  acts  as  fore- 
man for  Corrigan's  men,  is  that  right? 

A.  He  acts  as  foreman  in  charge  of  the  men  who  make 
the  seizures. 

Q.  Well,  what  is  he  there  for  ? 

A.   To  direct  them. 

Q.  Direct  them  in  what  respect? 

A.  In  their  working. 

Q.  Is  it  not  true  that  the  contractor  removes  incum- 
orances  at  a  given  figure  per  load  ? 

A.   Xn,  it  is  not  true. 

Q.  How  docs  he  do  it? 
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A.  lie  ch'AvgCH  for  the  ainoimt  of  labor  incurred  in  re- 
moving the  incumbrance. 

(j.    Do  you  mean  the  amount  of  time  consumed? 

A.  Yes,  tile  time  consumed  and  the  labor. 

Q.  Does  he  charge  upon  the  basis  of  time  consumed 
and  number  of  laborers  employed  ? 

^1.   .1  guess  that  is  the  way  he  bases  his  charges. 

Q.  Does  he  uot  make  any  charges  upon  the  basis  of 
loads  or  articles  removed  ? 

A.  Xo,  1  think  he  hgures  on  the  amount  of  time  and 
labor  tliat  is  consumed,  in  making  the  seizure  and  taking 
it  from  the  location  to  the  yard. 

Q.  Well,  now,  what  is  the  purpose  of  having  that  fore- 
man there  ? 

A.  AVell,  tlie  foreman,  if  he  were  detailed  to  the  truck 
or  assigned  to  the  seizure,  he  would  not  have  any  power, 
as  I  understand  it^  to  make  a  seizure ;  an  inspector  has  to 
be  present,  as  I  understand  it,  wlien  the  seizure  is  made, 
but  he  is  there  with  the  object  of  directing  the  men  in 
what  manner  to  seize  the  article. 

Q.   The  inspector  is  ? 

A.  ISTo,  I  mean  the  foreman  is. 

Q.   The  foreman  ? 

A.  Yes. 

Q.  Well,  will  you  please  tell  me  why  the  inspector 
could  not  do  that  i  AYhat  is  the  need  of  having  an  in- 
spector plus  a  foreman  ? 

.4.  Well,  I  guess  the  inspector  could  do  that. 
Q.   Ts  there  anything  that  the  foreman  does  that  the 
inspector  could  not  do  just  as  well  ? 

A.  T  guess  there  is  not. 

Q.  Well,  what  other  men  have  you  under  your  control, 
Mr.  ^rcEnt(\oart  ? 

A.   T  have  a  kee[)er  of  the  ( Virporation  yard. 

Q.    He  is  of  tlie  rnnk  of  foreman,  too,  is  he  not? 

A.  Yes,  sir. 

Q.   Is  he  the  man  you  referred  to  a  moment  ago? 
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A.  Xo,  sir,  he  is  a  keeper,  that  is  his  title  in  the  civil 
service,  and  I  have  two  laborers. 

Q,  Also  employed  in  the  Corporation  yard  ? 

A.  They  are  at  the  Piftj^-sixth  street  yard. 

Q.  Xow,  will  you  go  over  that  again,  because  I  am  not 
clear  as  to  who  are  employed  in  the  particular  yards. 

A.  In  the  Kivington  street  yard  Foreman  Clump  is  em- 
ployed there. 

Q.  Who? 

A.  Foreman  Clump. 

Q.  Is  he  the  only  man? 

A.  Yes,  sir,  he  is  the  only  man.  In  the  Fifty-sixth 
street  yard  I  have  a  keeper  by  the  name  of  Sheridan  and 
two  laborers  bv  the  name  of  Kennev  and  Chapelle. 

Q.   There  is  a  third  vard,  is  there  not  ? 

A.  Yes,  sir,  but  I  have  not  any  man  in  the  third  yard. 

Q.  Why  not  ?    Why  is  there  no  man  in  the  third  yard  ? 

A.  The  man  that  takes  care  of  our  work  in  the  third 
yard  is  connected  with  the  Department  of  Highways,  and 
that  is  away  up  in  128d  street,  and  there  is  very  few 
articles  brought  to  that  yard. 

Q.  Does  the  Department  of  Highwa}' s  also  use  it  ? 

A.  Yes,  sir. 

Q.  AVhat  is  the  purpose  of  the  Eivington  street  yard  ? 

A.  To  hold  the  seizures  that  are  made  downtown. 

Q.  And  of  the  Fifty-sixth  street  yard,  what  is  the 
purpose  of  that  ? 

A.  For  the  seizures  made  uptown,  or  in  the  middle  sec- 
tion of  the  Citv. 

Q.  AYhat  is  the  reason  for  the  greater  force  of  men  at 
the  Fiftv-sixth  street  vard  than  at  the  Rivington  street 
vard  ? 

A,  Because  there  is  more  stuff  taken  there  than  is 
taken  to  any  of  the  other  yards. 

().   And  the  uptown  yard  is  for  the  same  purpose  ? 

A.  Yes,  sir. 

Q.  Have  you  any  other  persons  under  your  control  ? 
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A.   1  have  two  clerks. 

(J.    What  are  their  duties  'i 

A.  One  is  the  permit  clerk,  he  issues  all  the  permits 
and  renewals,  and  the  other  clerk  attends  to  the  general 
clerical  work  of  the  oihce. 

Q.   What  is  the  name  of  the  permit  clerk? 

A.  Harrah. 

Q.  And  the  other  one  does  what  ? 

A.  The  general  clerical  work  in  the  office,  entries  in  the 
books,  and  so  on. 

Q.  Is  there  any  one  else  ? 

A.  That  is  all. 

Q.  That  completes  your  entire  force? 

A.  Yes,  sir. 

Q.  You  have  no  deputy  then  ? 

A,  'Noy  sir. 

Q.  iSTo  general  foreman  ? 

A.  'No,  sir. 

Q.  As  to  the  removal  of  incumbrances,  the  actual  re- 
moval, how^  does  the  Bureau  do  it? 

A.  I  direct  the  inspector  in  the  morning  in  a  written 
order  to  go  to  the  following  locations,  take  the  reports  of 
the  inspectors  that  have  previously  been  made,  and  if  the 
article  found  was  the  same  as  in  the  report,  why  to  re- 
move it,  to  see  that  it  is  removed. 

Q.  Well,  how  is  the  actual  work  of  removal  done  ? 

A.  The  men  who  are  employed  by  Corrigan  handle  it; 
they  make  the  seizure,  they  take  possession  of  the  article. 

().  AY  ho  is  Corrigan? 

A.   Corrigan  is  the  contractor  who  does  the  removing. 

Q.  Under  what  authority  or  what  contract  does  Corri- 
gan do  the  removing? 

A.   x\n  order  from  the  Borough  President. 

Q.   What  kind  of  an  order? 

A.  An  order  directing  him  to  do  the  work  of  the  Bu- 
reau of  Incumbrances  to  the  amount  of  a  certain — what- 
ever amount  was  put  in  the  order. 
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Q.  How  does  Le  receive  those  orders  ? 

A.  He  receives  them  by  mail  from  the  Borough  Presi- 
dent. 

Q.  How  often  ? 

A.  Once  a  month. 

Q.  Once  a  month  ? 

^.  Yes. 

Q.  Does  he  not  receive  two  orders  a  month  ? 

A.  He  received  an  order  for  the  removal  of  incum- 
brances and  of  obstructions ;  he  also  receives  an  order  for 
the  removal  of  fallen  trees  and  stumps. 

Q.  Then  there  are  two  classes  of  removals  that  he 
makes  ? 

A.  Yes,  sir. 

Q.   One  of  incumbrances  or  obstructions  ? 

A.  Yes,  sir. 

Q.  Does  that  mean  buildings  or  what  ? 

A.  Yes,  sir,  anything  outside  the  building  line. 

Q.  And  the  other  is  for  the  removal  of  stumps? 

A.  Yes,  sir,  and  trees. 

Q.  And  dirt? 

A.  'No,  sir,  the  dirt  is  included  in  the  general  order, 
the  first  order  that  I  mentioned.  Now,  the  second  order 
about  trees,  it  is  at  a  stated  price  for  each  tree,  $3.50. 

Q.  Where  is  that  price  named,  who  fixed  it  ? 

A.  That  price  was  made  some  years  ago  by  one  of  the 
comptrollers  and  Mr.  Corrigan,  years  before  my  time. 

Q.  By  agreement,  is  that  right? 

A.  Yes,  sir. 

Q.  Then  that  price  was  made  by  agreement  some  years 
ago  between  this  contractor  and  one  of  the  comptrollers  of 
the  City  ? 

A.  Yes,  sir. 

Q.  Do  you  know  how  many  years  age? 

A.  T  think  it  Avas  in  .1884  or  1885. 

Q.   1884  or  1885? 
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A.  I  would  not  say  positively;  it  is  back  that  far  any- 
way. 

Q.  Has  Corrigan  been  doing  the  work  from  that  time 
forward  ? 

A.  At  intervals. 

Q.  At  what  intervals  ? 

A.  When  Mr.  Cantor  was  Borough  President  Mr.  Win- 
ters removed  it,  and  during  Mr.  Low's  term  of  office  I 
think  Mr.  Winters  continued  the  removino;. 

Q.  That  was  the  same  time,  was  it  not  ? 

A.   1  mean  Mr.  Strong's  term  of  office. 

Q.  'Nov:,  you  have  been  in  the  Bureau  since  the  begin- 
ning of  1902,  have  you  not? 

A.  October,  1902. 

Q.  Since  October  of  1902? 

A.  Yes,  sir. 

Q.  Has  the  number  of  stumps  removed  yearly  by  the 
Bureau  increased  or  decreased  since  that  time  ? 

A.  I  think  they  have  decreased. 

Q.  You  tliink  they  have  decreased  ? 

A.  Yes,  sir. 

Q.  Do  you  know  ? 

A.  'No. 

Q.  You  cannot  remember  positively? 

A.  T  cannot  remember  positively,  but  my  yearly  re- 
port will  tell  that. 

Q.  Has  the  number  of  loads  of  dirt  removed  yearly  by 
the  Bureau  in  this  wav  increased  or  decreased? 

A.  Last  year  it  was  away  ahead  of  the  year  before. 

0.   An  increase  ? 

A.  Yes,  nn  increase. 

Q.   Tr  there  any  stipulated  price  per  load  of  dirt? 

A.  Well,  to  \]\Q  best  of  my  knowledge,  as  I  said,  in  the 
agreoiiiciif  nbonf  $3.50  for  the  stum]-)S ;  some  years  ago 
Mr.  roi'ria-jiii  ;nid  the  coini)trollor  agreed  upon  a  dumping 
price,  or  n  cartage  price. 

Q.   Then  those  prices  are  agreed  and  fixed? 
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A.  Yes,  for  the  loads. 

Q.  For  the  loads  ? 

A.  Yes. 

Q.  Do  you  know  what  those  prices  are  ? 

.1.  The  price  that  he  agreed  upon  and  which  he  has 
been  receiving  for  it  is  35  cents  for  dumping,  25  cents 
for  carting,  and  then  he  has  paid  for  the  labor  employed 
in  loading. 

Q.  Do  you  know  what  Mr.  Corrigan's  bills  amount  to 
aj^proximately  per  year,  take  the  year  1906,  for  removal 
of  dirt  and  stumps  ? 

A.  Well,  I  think  the  removal  of  dirt  was  something 
over  'S-'^jOOO.  about  thirty-two  hundred  or  thirty-one  hun- 
dred, and  I  think  the  removal  of  stumps  was  about  a  hun- 
dred and  ninetv-nine  or  two  hundred  dollars,  obstructions 
were  $2,700,  something  around  there,  that  is  round 
iigures. 

Q.  'Now,  as  to  the  removal  6f  obstructions,  is  there  any 
agreed  price  at  all  as  to  that  ? 

A.  No,  sir. 

Q.  The  charges  there  are  based  on  the  number  of  men 
employed  and  time  consumed  ? 

A.  Yes,  sir. 

Q.  Has  Mr.  Corrigan  done  all  this  work  for  the  Bu- 
reau of  Incumbrances  since  January  1st,  1904? 

A.   Since  Mr.  Ahearn  went  in  office,  he  has. 

Q.  Who  is  it  that  determines  who  shall  do  this  work? 

A.  It  must  be  the  Borous^h  President. 

Q.  How  are  the  orders  directing  the  work  to  be  done 
by  the  contractor  made  up  ? 

A.  They  are  signed  by  the  Commissioner  of  Public 
Works  and  by  the  Porough  President. 

Q.  Are  the  orders  prepared  in  the  Bureau  ? 
^    A.  No,  sir. 

Q.  Where  are  they  typewritten,  do  you  know? 

A.  I  do  not  know  positively,  but  I  think  they  are  type- 
written over  in  the  Commissioner  of  Public  Works^ 
Office. 
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Q.  You  have  cliarge  of  all  this  work  of  removal  of  in- 
cumbrances, haven't  you,  and  you  alone  ? 

A.  i^o,  sir. 

Q.  Who  else  has  ?  • 

A.   The  Street  Cleaning  Department. 

Q.  I  mean  to  say  as  far  as  the  Borough  President's 
Office  is  concerned. 

A.  Yes,  sir. 

Q.  ^ow  these  orders  are  made  up  in  the  Commissioner 
of  Public  Works'  Office,  are  tliev  not? 

A.  I  think  so. 

Q.  You  said  a  few  moments  ago  that  the  order  directed 
the  contractor  to  do  all  the  work  necessary  for  the  Bureau 
of  a  certain  character  durins:  a  certain  month,  is  that 
rio^ht  ? 

A.   Up  to  a  certain  amount. 

Q.  Who  estimates  what  that  amount  shall  be  ? 

J^.  I  do. 

Q.  When? 

A.  When  I  make  out  the  requisition. 

Q.  What  requisition  ? 

A.  I  make  out  a  requisition  stating  the  work  to  be 
done  for  the  month  of  so  and  so ;  bv  mv  estimate  it  would 
amount  to  $700,  or  $800,  or  $500. 

Q.  Wliat  do  you  do  with  that  requisition,  Mr.  ^EcEute- 
gart  ? 

A.   I  send  it  up  to  the  Commissioner  of  Public  Works. 

Q.  Ts  not  that  requisition  attached  to  and  a  part  of  the 
order  ? 

A.  m. 

Q.   Separate  sli]~>  of  paper? 

A.   Separate  slip. 

Q.   Tlien  he  prepares  the  order? 

.1.   Yes,  sir. 

Q.   "^"oiir  csliiiiafe  is  cnnlalncd  in  llic  ro<|ni-=ifiou  ? 

.1.    Xq?^^  sir. 

Q,  TTo  incorporates  tliat  in  the  order,  is  that  right? 
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A.  Yes,  sir. 

Q.  And  then  tliat  is  sent  to  the  Borough  President  for 
issne,  is  that  right  ? 

A.  I  imagine  that  is  the  procedure. 

Q.  Do  you  have  anything  to  do  with  the  selection  of 
the  contractor  ? 

A.  'Noy  sir. 

Q.  Have  yon  a  copy  of  that  form  of  requisition  that 
vou  use  with  you  this  mornina^? 

A.  1  have  not.  I  can  get  you  one;  I  can  get  one  for 
vou. 

Q.  You  might  have  it  tliis  afternoon  at  2  o'clock. 
Have  you  any  knowledge  of  any  attempt  to  let  a  contract 
for  this  work  of  removal  of  incumbrances  at  anv  time 
since  January  1st,  1904? 

.4.  I  think  I  received  a  letter  from  the  Comptroller 
disking  whether  it  would  be  possible  to  do  that  and  I 
answered  his  communication,  stating 

Q.  You  answered  it? 

.1.  Yes,  sir,  my  letter  book  shows  it. 

Q.  To  what  effect? 

A.  Stating  that  I  thought  it  was  almost  iiipu.-?il)]e  to 
h'1  it  out  by  contract  for  the  reason  I  could  not  antici- 
pate the  amount  of  work. 

Q.  Is  that  the  only  reason  that  you  considered  it  im- 
possible to  let  it  out  by  contract,  ^Mr.  McEntegart? 

A.  Xo,  I  would  sooner  it  would  be  let  out  bv  cor.tr  ;rt. 

Q.  Well,  I  say 

.1.   Xo,  that  is  not  the  only  reason. 

Q.  Well,  what  other  reason? 

.4.  T  stated  that  this  contractor  reported  every  day 
for  work;  he  was  sent  out  for  different. seizures,  eight  or 
nin(^  ])laces,  and  probably  in  that  time  he  wouldn't  make 
one  seizure,  and  for  that  reason  that  you  could  not  anti- 
cipate tlu^  amount  of  work  that  would  be  d  )ne  aiwl  vmh 
eonldn't  fiirure  on  it. 
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Q.  You  said,  however,  did  you  not,  that  a  price  had 
already  been  stipulated  between  the  Comptroller  or  some 
former  Comptroller  and  Coi'rigan  as  to  his  t^harge  for  the 
removal  of  a  stump? 

A.  Yes,  sir. 

Q.  That  a  price  had  also  been  stipulated  for  his  eharae 
for  the  removal  and  the  dumping  of  a  load  of  earth 'd 

A/  Yes,  sir. 

Q.  Why  couldn't  a  contract  be  let  upon  exactly  that 
unit  basis? 

A.  Because  there  are  no  two  violations  alike^  one  is  a 
showcase 

Q.  I  am  not  speaking  of  those.  On  loads  of  earth  and 
stumps  why  couldn't  the  contracts  be  let  for  that  branch 
of  the  work? 

A.  At  so  much  a  load? 

Q.  Yes. 

A.  That  is  impossible.  T  am  saying  upon  the  other,  the 
removal  of  obstructions  from  the  sidewalk;  I  am  not 
saying  anything  about  the  dirt. 

Q.  The  dirt,  plus  the  stumps,  those  two  branches  taken 
together  amount  to  about  two  or  three  thousand  dollars 
a  year,  don't  they? 

A.  Y^es. 

Q.  Why  couldn't  a  contract  be  let  upon  a  unit  basis 
for  those? 

A.  A  contract  could  be  let. 

Q.   Do  you  know  why  it  has  not  been  ? 

A.  I  do  not. 

Q.  Who  is   Corrigan? 

A.  He  is  a  contractor. 

Q.  Do  you  know  liim? 

A.  Yes,  sir. 

Q.  Where  does  he  live? 

A.  T  think  he  lives  in  'Z()(\  East  Thirty-sixth  street.  Ho 
lives  in  Thirty-sixth  street;  whetlier  that  is  tlu^  nr.mber 
or  not  I  don't  know. 

0.  TTow  lone:  have  vou  known  him? 
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A.   Only  since  lie  come  in  there  to  work. 

(J.   What   is  Corrigan's   business^ 

.4.   Pie  is  a  truckman  and  junk  dealer,  carting  rags. 

Q.  Do  you  know  what  business  he  does  other  that  the 
business  of  the  Bureau? 

A.  He  does  a  rag  business,  junk  business. 

Q.   You  sav  YOU  never  met  him  before  this  work  was       \ 
given  him  in  1904? 

A.  Xo,  sir,  never  knew  him  before. 

Q.  Have  vou  learned  anything  about  him  since  then? 

A.  Xothing  more  than  meeting  him  in  the  office;  he 
comes  in   occasionally. 

Q.  Don't  you  know  that  he  doesn't  do  a  general  truck- 
ing  business? 

A.  I  don't  know  that;  1  won't  answer  that  I  do  know, 
general  trucking  business  or  not,  I  don't  know. 

Q.  AVell,  do  you  or  don't  you  know  ? 

A.  I  don't  know. 

Q.  You  don't  know  whether  he  does  or  not? 

A.  I  know  he  does  a  junk  business;  whether  he  does  a 
a  general  trucking  business  or  not,  I  don't  know. 

Q.  Xow^,  as  to  the  removal  of  incumbrances,  the  other 
class,  you  say  tJiat  you  think  it  impossible  to  let  a  con- 
tract for  that  class  of  work? 

A.  Yes,  sir,  because  there  are  no  two  violations  alike. 

Q.  Xo  two  jobs  are  alike? 

A.  Xo. 

Q.  AVhat  is  the  basis  upon  which  ^fr.  Corrigan  makes 
his  charge  for  that  kind  of  work? 

A.  Well,  as  I  said  before,  upon  the  labor  and  the 
time  consumed. 

Q.  That  is,  upon  so  many  men  for  so  many  days,  is 
that  right? 

A.  Yes,  sir. 

Q.  Does  he,  in  addition  to  that,  charge  for  the  number 
of  cartloads  removed? 

A.  Ask   that   question    again. 
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().  Ynu  say  tlint  his  charge  for  this  kind  uf  work  is 
based  iipou  the  kibor  and  the  number  of  men  and  the 
time  that  they  are  employed,  is  that  right? 

A.  Yes,  sir,  I  imagine  that  is  how  he  bases  his  charges. 

Q,  Have  you  ever  seen  his  bills? 

A.  Yes,   sir. 

Q.  Well,  isn't  that  the  way  he 

A.  For  instance,  he  moves  a  showcase,  and  he  charges 
$1;  if  it  is  a  small  ease  he  charges  $1;  if  it  is  a  large 
case,  it  depends  upon  the  amount  of  time,  it  is  $2  or  $3, 
and  if  it  is  a  stand  it  is  $10. 

Q.  Then  he  itemizes  his  bill  according  to  the  article 
seized? 

A.  Yes,  sir. 

Q.  I^ot  according  to  the  time? 

A.  1^0,  but  he  enters  up,  after  itemizing  the  bill,  the 
amount  of  men  employed  at  that  work. 

Q.  Then  on  your  bill  it  shows  a  total  charge  for  the 
article  removed  of  so  much,  is  that  right? 

A.  Yes,  sir. 

Q.  In  addition  to  that  it  show^s  the  number  of  men 
einployed  and  the  time  they  were  employed,  is  that 
riffht? 

A.  Yes,  sir. 

Q.  Isn't  that  made  a  distinct  and  separate  and  addi- 
tional charge? 

A.  'No,  that  lower  is  not. 

Q.  That  is  merely  a  detail  of  the  other  charge,  is 
that  right? 

A.  Yes,  sir. 

Q.  How  do  you  check  up  his  bills? 

A.  Ilis  bills  are  compared  with  our  book. 

Q.  AVliat  is  your  book? 

A.  Our  book  shows  the  next  morning  when  the  in- 
ppoctor  cnnio=^  in,  after  mnking  the  S('i/m*e>;,  he  makes 
hir.  reports,  lie  has  his  receipts  from  tlie  yards,  they  are 
then  entered  in  our  book  and  these  bills  are  checked  up 
from  them. 
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Q.  AVliat  is  the  form  of  his  report  and  what  does  it 
contain? 

A.   The  inspector's  report? 

Q.    Yes. 

A.  At  rlic  lower  end  of  the  original  report  made  by 
tiu"  hrst  inspector  who  made  the  inspection,  "Upon  in- 
spection 1  fonnd  so  and  so  and  removed  it  to  the  corpora- 
tion yard  in  5Gth.  Street/'  signed  by  tlie  inspector. 

Q.  That  is  all  he  reports,  isn't  it? 

A.  Yes,  sir. 

Q.  Is  it  by  that  report  that  yon  check  np  Corrigan's 
bdl? 

A.  Yes,  sir. 

Q.  Then  how  are  you  able  to  determine  whether  his 
bill  is  a  fair  bill  or  not? 

A.  From  the  inspector. 

Q.  In  what  way? 

A.  Becanse  he  is  the  man  that  w^as  there  w^hen  the  in- 
spection was  made,  and  I  ask  him,  always  ask  him 
wiiether  he  considers  this  a  fair  price  or  exorbitant  price. 

Q.  Then  it  depends  entirely  npon  his  opinion,  does  it? 

^.  To  a  great  extent. 

Q.  Then  wdien  you  are  checking  up  Corrigan's  bill 
}  on  have  to  take  the  opinion  of  your  inspector,  entirely, 
do  von  not? 

A.  Yes,   sir. 

Q.  You  have  to  rely  upon  that  simply? 

A.  Yes,   sir. 

Q.  For  the  purpose  of  determining  wdiether  the  bill 
is  a  fair  one  or  not? 

A.  Yes,    sir. 

Q.  Do  you  ever  pass  any  bills  without  having  that 
conference  wuth  the  inspector  as  to  his  opinion? 

A.  ^o,  sir. 

Q.  T^ever  do? 

A.  ^o,  sir. 

Q.  Are  you  satisfied  that  you  can  rely  upon  the  word 
of  each  one  of  your  inspectors  in  this  matter? 
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A.  I  am. 

Q.  Tlioroiiglily  satisfied  as  to  that? 
A.  I  am. 

Q.  Willing  to  stand  upon  tlieir  report  ? 
A.  Yes. 

Q.  Their  report  shows  the  article  removed,  does  it 
not? 

A.  YeSj  sir. 

Q.  Does  it  show  the  size  of  the  article  ? 

A.  'NOj  but  the  original  report  shows  the  size  of  the 
article. 

Q.  The  original? 

A,  Yes. 

Q.  So  the  combination  of  the  two  will  give  you  the 
dimensions  ? 

A.  Yes,  sir. 

Q.  The   bulk? 

A.  Yes,  sir. 

Q.  Has  your  inspector  ever  told  you  how"  he  comes  to 
jiis  conclusion  as  to  wdiether  the  charge  is  fair  or  not? 

A.  Yes;  because  I  have  asked  him;  I  say,  ''AVhat 
amount  of  labor  was  used  in  this?  Was  it  a  liard  job? 
Or  w-as  it  an  easy  job?"  For  instance,  sometimes  they 
2,0  after  a  showcase,  thev  will  find  it  is  riveted  to  the 
ground  and  requires  a  couple  of  hours  to  cut  these  irons. 
Another  case,  they  will  get  a  show  case  that  is  loose  and 
thev  can  lav^  it  on  the  wa^on. 

Q.  And  occasionally  they  meet  with  op})osition.  don't 
they? 

A.  Yery  often. 

Q.  P>nt  yoni'  inspector  does  not  keep  any  recoiil  of  the 
number  of  men  em]doyed? 

A.  !N'o,  sir. 

Q.   Tlien  it  i>  merely  1:i^  recollection? 

.1.   Yes,    sir. 

Q.  lldw  nmcli  latcM'  than  the  time  of  removal  does 
I'll'  liil!  (•(•iiic  III  ^ 

A.     I  he  bill  cnnir.-  in  al    llic  l;i-(   'd'  (lie  niitntli. 
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Q.  The  removal  may  have  been  at  the  first  of  the 
ir.onth,  may  it  not? 

A.  Yes,  sir. 

Q.  Then  vour  inspector  has  to  recollect  all  that  time? 

A.  Xo,  the  amount  is  put  down  daily  as  the  seizures  are 
entered  in  the  book;  the  contractor  notifies  him  what  that 
cost  will  be. 

Q.  He  notifies  the  inspector? 

A,  The  inspector  in  charge  of  that  job,  and  it  is  en- 
tered up  the  next  day  on  the  book. 

Q.  So  when  the  inspector  comes  back  to  the  office  he 
enters  what  the  contractor's  bill  for  that  seizure  is  to  be, 
is  that  right? 

A.  Yes,  sir. 

Q.  He  thereupon  consults  with  you? 

A.  Yes,  sir. 

Q.  Every  day? 

A.  Yes,  sir. 

Q.  Every  morning? 

A.  Yes,  sir. 

Q.  Every  inspector  ? 

A.  ISTot  every  inspector;  I  only  have  one  man  assigned 
to  the  seizures. 

Q.  That  man  reports  to  you  every  day  ? 

A.  Yes,  sir. 

Q.  As  to  each  one  of  these  seizures  and  as  to  his  opin- 
ion as  to  the  adequacy  of  the  price? 

A.  Yes,  sir. 

Q.  Where  is  Mr.  Corrigan's  bill  made  up? 

A.  It  was  made  up  in  his  house,  T  guess,  his  own 
house  or  his  shop. 

Q.  It  is  not  made  up  in  the  office  from  those  reports, 
is  it? 

A,  m. 

Q.  Then  do  you  check  it  by  those  books  when  it  comes 


in? 


A.  Yes. 

Q.  How  is  it  received? 
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A.  His  son  comes  down  and  brings  it  down. 

Q.  Does  lie  bring  it  down  to  you^ 

A.  He  brings  it  down  and  hands  it  to  Mr.  Brady. 

Q.   Mr.  Brady,  who  is  the  clerk  ^ 

.i.  Yes,  sir. 

Q.  AVho  compares  it  with  the  original  record  in  the 
Department? 

A.  He  does. 

Q.  Brady? 

A.  Yes,  sir. 

Q.  How  long  has  Mr.  Brady  been  in  that  Bnreau? 

A.  Abont  twelve  years,  I  guess. 

Q.  Doing  that  same  work? 

A.  Well,  he  was  originally  permit  clerk,  but  he  has 
been  doing  this  work,  though,  I  guess  eight  or  nine 
vears. 

Q.  This  work  is  charged  for  by  the  particular  job,  so 
much  ? 

A.  Yes,  sir. 

().  But  the  inspector  bases  that  amount  on  his  recol- 
lection of  the  number  of  men  employed  and  the  time 
consumed? 

A.  Yes,  sir. 

Q.  You  said  a  few  minutes  ago  that  you  believed  that 
t!ie  charge  was  based  upon  the  uinnber  of  men  employed, 
i>  that  right? 

A.  Yes,  and   the  time. 

Q.  Why  couldn't  a  c(Mili'aei  be  let  based  w^^nx  that, 
number  of  men  and  time  employed. 

A.  Well,  T  don't  sec  how  you  can  do  that. 

Q.  Couldn't  a  contract  be  made  that  the  contractor 
would  remove  incumbrances  and  charge  for  the  same  at 
the  rate  of  so  much  \)i?v  man  per  day? 

A.  Well,  yes,  he  could  do  that. 

Q.  Such  a  contract  could  be  let,  could  it  not? 

A.  Yes. 

Q.  Then  you  could  let  a  contract  for  thi-  e\ntire 
work,  with  two  items,  one  reading  that  way,  and  one  at 
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the  given  figure  per  load  for  earth  aud  stumps,  is  that 
right  ? 

A.  Yes,  sir. 

Q.  It  would  be  very  easy,  wouldn't  it,  to  draw  those 
specifications  ? 

A.  Yes,  sir. 

A  .  There  is  a  better  way  than  that  out  of  it. 

Q.  What  is  that? 

A.  For  the  City  to  do  the  work  itself. 

Q.  You  have  either  way  then  at  your  disposal,  haven't 

}'0U  ? 

A.  I  would  sooner  have  it  the  other  way. 

Q.  You  would  rather  have  the  City  do  the  work? 

A.  Yes,  sir. 

Q-  Why? 

A.  Because  the  Street  Cleaning  Department  do  it. 

().  The  Street  Cleaning  Department  you  say  does  it 
in  that  way? 

A.  Yes,  sir. 

Q.  AVhat  proportion  of  this  work  does  the  Street 
Cleaning  Department  do  in  that  way? 

A.   Why,  they  do  more  work  than  we  do. 

Q.  They  do  a  great  deal  more,  do  they  not? 

A.  Yes,  sir. 

Q.   ITow  does  it  happen  they  don't  do  it  all? 

A.  Because  there  is  a  division  of  responsibility  in  the 
Charter;  ])laces  it  under  the  Borough  President  and  also 
nnder  the  Street  Cleaning  Commissioner. 

Q.  Is  there  any  good  practical  reason  why  there  should 
be  such  a  division  of  responsibility? 

.4.   There  is  none,  no. 

Q.  Either  your  Bureau  or  the  Street  Cleaning  Depart- 
ment might  handle  this  work  alone  easily? 

A.  Yes,  sir. 

Q.  While  such  a  division  does  exist,  however,  as  you 
liave  just  said,  it  would  be  possible,  would  it  not,  to  let 
a  contract  for  all  this  \v.)rk  based  upon  .-iich  unit  prices? 

A.  Yes,  sir,  as  ynu  iiuMitinucd  there. 
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().   Do  vuii  know  wliv  no  effort  lias  ever  been  made  to 
let  a  contract   in   that   way  by  the  Borough  President? 

^L   1  (\o  not. 

Q.   Have  yon   any  discretion  in  that  matter? 

A.   A^o,  sir. 

Q.  ^[r.  ]\1  cEntegart,  since  January  1st,  1904,  have 
you  nnule  any  appointments  in  your  statt? 

A.    I  havcMi't  made  any  appointments  whatever. 

().   Have  von  recommended  anv^ 

A.   Yes,  I  did. 

Q.    Were  they  appointed? 

A.  I  didn't  recommend  anvbodv,  but  I  recommended 
the  appointment  of  an  inspector. 

Q.  You  mean  you  asked  for  extra  inspectors? 

A.  Yes,  sir. 

Q.  Did  you  get  them? 

^4.  There  was  a  vacancv  a  vear  affo  in  the  office  and 
Mr.  Ah  earn  appointed  an  inspector  from  the  list.  I 
think  it  was  June  a  year  ago. 

Q.  You  asked  for  it? 

^4.  Yes,  sir,  I  asked  him  for  it. 

Q.  Wliio  selected  the  man  to  be  appointed? 

A.  Mr.  Aliearn. 

Q.  Did  you  have  anything  to  do  with  it? 

A.  Nothing  at  all. 

Q.  Have  yon  ever  had  anything  to  do  with  the  appoint- 
ment of  anybody  in  your  office  since  January  1st,  1904? 

A.  !N'o',  sir. 

Q.  How  far  have  you  full  authority  over  the  oper- 
ations of  vour  Burean  and  how  far  do  von  consult  with 
the  Boronoh  President? 

.1.   AVcdl,   T  imagine   T  have   authority   in   relation   to 
the  instructions  to  the  inspectors  and  to  the  conduct  of 
the  office,  exce])t  as  to  advising  at  times  with  Mr.  Ahearn. 
Q.   On  what  matters  ? 

A.  On  matters  that  would  ])robal)ly  be  difficult  I 
would  go  over  and  speak  to  him  about. 
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Q.   In  what  ones  do  von  niean^  iiiiittcrs  ilial   were  dif- 

^1.  Well,  sometimes  a  knotty  question  would  come  up 
to  me  or  somethini;"  like  that.  The  <|uestion  \\'(>uld  be 
whether  the  thing  was  a  violation  ur  not  and  I  wouldn't 
hardly  know,  and  I  would  ask  him  Avhat  he  would  sug- 
gest, and  he  would  suggest,  and  has  at  times,  that  I  refer 
it  to  him,  and  that  it  be  referred  to  the  Corporation 
Counsel. 

Q.  He  Would  suggest  that  you  refer  those  question- 
able matters  or  points  to  him? 

A.  AVith  the  suggestion  that  it  be  referred  to  the  Cor- 
poration Counsel. 

Q.  Froni  "whom  would  you  receive  an  answer  then? 

.4.  It  would  come  direct  from  the  Corporation  Coun- 
sel to  the  Borough  President,  and  back  to  the  Commis- 
sioner of  Public  Works. 

Q.  Would  the  opinion  of  the  Corporation  Counsel 
come  back  to  j'ou? 

A.  Direct? 

Q.  'No,  through  that  course? 

A.  It  would. 

Q.  You  have  seen  the  opinions,  have  you? 

A.  I  have  in  some  instances. 

Q.  Has  the  Borou2:h;'  President  ever  asked  vou  to 
refer  those  cases  to  him  when  you  have  not  received  an 
opinion  from  the  Corporation  Counsel? 

A.  No,  I  don't  think  he  has. 

Q.  Isn't  it  a  fact  that  the  Borough  President  fre- 
quently desires  and  requests  that  you  refer  such  cases 
to  him  for  determination? 

A.  No,  no. 

Q.  Isn't  it  a  fact  you  often  receive  suggestions  from 
the  Borough.  President  as  to  whether  or  not  certain 
states  of  facts  constitute  violations  ? 

A.  No,  I  don't  think  I  have. 

Q.  Has  the  Borough  President  ever  directed  you 
either  to  or  not  to  remove  certain  incumbrances? 


1971 

A.  The  Borough  President  has  not. 

Q.  Has  anybody  from  his  otHce  done  so;  I  mean  his 
office  in  this  building? 

A  I  don't  think  so. 

Q.  Never  received  such  suggestion  or  direction  from 
the  central  office? 

A.  I  have  at  times  received  a  message  to  defer  action 
for  a  length  of  time^  a  short  length  of  time^  in  order 
to  give  the  complainant  and  the  owner  a  chance  to  ad- 
judicate  matters. 

Q.  You  have  received  such  requests? 

A.  I  have,  yes. 

Q.  From  the  central  office  here? 

A.  Yes. 

Q.  How  did  the  central  office  become  aware  that 
those  cases  existed? 

A.  Probably  served  a  notice;  I  must  have  served  a 
notice,  or  there  ^vouldn't  be  any  knowledge. 

Q.  Served  a  notice  upon  whom? 

A.  The  owner  of  the  violation  to  remove  it. 

Q.  How  did  the  central  office  upstairs  in  this  building, 
the  Borough  President's  executive  office,  get  knowledge 
of  your  action  or  that  such  a  violation  existed  in  order 
that  they  might  make  that  suggestion  to  you? 

A.  The  person  who  received  the  notice  would  prob- 
ably communicate  with  him. 

Q.  You  say  that  such  suggestions  would  be  to  give 
them  a  little  time  in  order  that  the  complainant  and  the 
ovner  of  the  violation  might  adjust  the  matter? 

A.  Yes,  sir. 

Q.  What  has  the  complainant  got  to  do  Avith  the  ad- 
justment of  a  violation  of  the  law? 

A.  The  complainant  has  nothing  to  do  with  it. 

Q.  Then  liow  conhl  tlio  pomplninnut  and  the  owner 
of  the  violation  adinst  the  matter  in  aii\'  wav? 

A.  AYell,  it  lias  been  cnstomarv  to  ix'rmit  them  to  ad- 
jnst  the  matter;  it  has  been  for  years. 
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Q.  Tlien  it  lin>  Ix'on  (nistomary  to  regard  those  mat- 
ters as  private  quarrels,  between  the  comphunaiit  and 
the  owner  of  the  ineiinibrance,  is  that  rights 

A.  In  most  iiistaiiees  that  is  a  faet. 

Q.   In  most  instances  that  is  the  way  it  arises,  is  it^ 
'   A.  Yes,  sir. 

Q.  And  that  is  the  way  it  is  bronght  to  yonr  attention 
as  a  viohition  in  most  cases,  isn't  it^ 

A.  Yes,  sir. 

Q.  Still  in  a  great  many  of  those  cases,  it  is  a  violation, 
isn't  it  ? 

A.  Oh,  ves. 

Q.  Well,  being  a  violation,  how  could  the  complain- 
ant and  the  owner  adjnst  it? 

A.  Well,  I  am  nnable  to  remove  all  the  violations  that 
exist  in  Xew  York  with,  the  appropriation  that  I  have, 
and  for  that  reason  some  of  them  I  have  to  eliminate; 
these  that  can  be  adjusted  and  settled  between  them- 
selves, it  does  not  call  upon  me  to  remove  the  obstruc- 
tion, it  saves  the  City  the  expense  of  that  removal. 

Q.  Isn't  your  appropriation  large  enough  to  permit 
vou  to  remove  all  the  actual  incumbrances  which  are  re- 
ported  to  your  Bureau? 

A.  All  that  are  reported? 

Q.  All  that  are  reported. 

A.  No. 

Q.  Have  you  ever  in  your  report  to  the  Borough 
President  stated  that  your  appropriation  was  insufficient 
to  allow  you  to  do  the  work  that  you  were  called  upon 
to  do  raider  the  Charter. 

A.  A  vear  aao  I  had  certain  conversation  with  him 
upstairs.  My  appropriation  formerly  was  $15,000,  and 
tliev  cut  it  down  to  twelve,  and  he  said  he  didn't  know 
why  it  was  cur  down.  I  said,  ^'I  need  more  money  and  I 
need  more  inspectors  to  properly  conduct  the  Bureau." 

Q.  And  it  is  for  lack  (jf  money,  is  it,  that  you  are  in- 
etructed  hv  the  Borouiih  President  to  disregard  those 
incumbrances  where  the  complainant  and  the  owner — 
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A.  I  didn't  say  I  was  instructed  bv  tiie  Boroiioii  Pres- 
ident  to  disregard  them. 

Q.  Will  you  explain  tliat  in  your  own  way  ? 

A.  I  say  it  lias  been  the  practice  and  the  custom  of 
the  office  for  years  where  the  people  who  complain  and 
the  person  they  complain  of  can  arrange  the  matter 
between  themselves,  then  the  office  remains  passive  in 
the  matter. 

Q.  Even  though  it  may  be  a  violation? 

A.  Yes,  sir. 

Q.  Mr.  McEntegart,  how  does  the  Bureau  check  Cor- 
rigan's  bills  rendered  for  the  removal  of  incumbrances 
of  dirt  or  stumps? 

A.  Well,  the  removal  of  stumps  is  cheeked  up  by  the 
inspector  who  goes  around  and  sees  that  these  stumps  are 
moved.  The  checking  up  of  the  dirt,  there  isn't  any 
check  in  regard  to  the  removing  of  the  dirt,  he  puts  in 
his  bills,  and  I  have  to  rely  entirely  upon  his  bills  and 
his  affidavit  for  the  amount  of  men  and  time. 

Q.  Then  isn't  the  situation  just  this,  that  as  to  the 
removal  of  dirt  vou  have  to  take  Corrican's  word? 

A.  That  is  it. 

Q.  The  contractor  himself  settles  what  his  bill  shall 
be? 

A.  Yes,  sir. 

Q.  And  the  Bureau  has  to  accept  that  as  its  face,  is 
that  rio^ht  ? 

A.  Yes,  sir.  The  complaint  originally  made  by  the 
inspector  of  the  dirt — he  doesn't  kuow  how  much  is 
there  and  he  can't  tell,  he  can  only  estimate. 

Q.  You  have  no  way  of  knowing  whether  the  con- 
tractor has  in  fact  rem(^ve(l  the  loads  that  he  ha-  cliarged 
for  or  half  the  nund)er,  is  that  right? 

A.  That  is  al)(>ii(  right.  I  have  to  assniiic  upon  these 
bills  and  his  allida\'its  thai  Ik-  lia-  i'ciii(t^"(l  what  he 
said  he  has  removed. 

().    There  is  no  elie(d<   wliatsoevei"? 

A.   Xot   (.11    (lie  dirt. 
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Q.  ^ow  as  to  the  stumps,  the  inspector  goes  there 
after  the  remoA^al^  is  that  right? 

A.  Yes,  sir. 

Q.  He  looks  to  see  if  the  stump  is  removed? 

A.  Yes. 

Q.  If  it  is,  he  so  reports? 

A.  Yes,  sir. 

Q.  AY^hen  that  bill  comes  in,  just  what  process  do  you 
go  through  with  in  order  to  check  it  up? 

A.  We  take  the  inspector's  report  and  find  out  wheth- 
er the  different  items  have  been  marked  as  being  re- 
moved, from  the  inspector's  report. 

Q.  You  have  to  accept  the  inspector's  report,  have  you 
not? 

A.  Yes,  sir. 

Q.  Is  it  a  written  report? 

A.  Yes,  sir. 

Q.  In  this  matter  then  the  check  is  merely  the  inspec- 
tor? 

A.  Yes,  sir. 

Q.  The  matter  rests  between  the  contractor  and  the 
inspector,  is  that  right? 

A.  Well,  on  these  reports,  as  I  said  before,  the  orig- 
inal inspection  is  made  by  one  inspector.  There  is  an- 
other inspector  makes  the  inspection  after  the  stump  is 
taken  away. 

Q.  It  is  the  inspector  who  makes  the  inspection  after 
the  removal  is  supposed  to  have  taken  place  who  fixes 
i;di ether  the  charge  is  proper  or  not,  does  he  not? 
.     A.  'N^,  that  is  fixed  at  $3.50. 

Q.  As  to  the  rate,  yes,  but  as  to  the  actual  removal 
of  the  incumbrance,  the  second  inspector's  report  is  con- 
clusive? 

A.  Yes. 

Q.  Mr.  McEntegart,  you  gave  me  the  prices,  did  you 
not,  per  load  for  the  removal  of  dirt? 

A.  T  said  ho  checked  85  cents  for  dumping,  and  20 
cents  for  car  tine:. 
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Q.  You  say  for  carting  how  much? 

A.   Twenty  cents. 

Q.   For  carting,  twenty  cents? 

A.   I  think  twenty  cents. 

Q.  For  clumping^  85  cents? 

A.  Yes,  sir. 

Q.   Isn't  it  just  the  other  way  around? 

A.   xSo,  I  think  35  cents  is  the  dumping, 

(y.  At  all  events  the  two  combined  make  55  cents? 

li.   YeSj  sir. 

Q.  He  also  charges  by  truck  loads,  sometimes,  does 
li^*  not? 

A.  I  think  his  dirt  always  goes  by  the  load. 

Q.  The  dii't  bills  are  alwavs  bv  cartload,  is  that 
right? 

A.   Yes,  sir,  I  think  so. 

Q.  In  wliat  class  of  work  does  he  charge  by  the  truck 
load? 

A.  lie  does  not  charge  by  tlie  truck  load,  but  as  I  said 
before,  in  the  different  items  he  takes  awav  from  the 
sidewalk,  he  says,  ''The  use  of  two  double  trucks/^  he 
does  not  charge  for  that,  but  charges  for  the  item,  and 
specifies  underneath  the  trucks  and  labor  used  in  making 
the  removal. 

Q.  Well,  look  at  voucher  803,  A  of  1906,  having  at- 
tached an  order  addressed  to  Patrick  Corrigan,  Bureau 
of  Incumbrances,  and  having  also  attached  his  bill.  Look 
at  that  item  of  his  bill  reading  210  truck  loads  carting  at 
V5  cents  a  load.     What  kind  of  carting  is  that? 

A.  That  is  a  job  on  Fifty-seventh  street. 

Q.  That  is  a  double  truck? 

A.  Double  truck. 

Q.  What  kind  of  an  incumbrance  was  removed  there? 

A.  I'liere  was  dirt,  stone,  old  asphalt,  tin,  wire,  and 
e\t'ry thing  ynii   could   possibly   mention. 

Q.   Wouhl    ihat  come  uuch^-  the  liead   of  dirt? 

.1,    Vcs,  ,-ir,   rul)lii.-li. 
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Q.  AVellj  then,  lie  sometimes  charges  per  truck  load 
and  sometimes  per  cart  load,  is  that  right? 

A.   Yes,  sir,  but  it  is  very  seldom  he  has  a  truck  load. 

Q.  Does  he  not  sometimes  charge  $1.50  for  a  truck 
load? 

A.  I^ot  that  I  know  of. 

Q.  Well,  wouldn't  you  know  of  it  of  he  did? 

A.  I  would. 

Q.  And  if  you  found  a  charge  of  $1.50  a  truck  load 
coming  in,  wouldn't  you  stop  it^ 

A.  I  would.  Mr.  Mitchel,  a  matter  just  slipped  my 
memory;  there  is  a  dirt  matter 

Q.  Go  on. 

A.  All  the  dirt  that  is  mentioned  in  these  bills  is  not 
carted  away.  We  have  what  we  call  jobs  where  the 
1  iiilder  abandons  the  job  and  leaves  a  lot  of  stuff  there 
for  months  and  months.  Kow,  instead  of  taking  and 
carting  that  away,  we  throw  it  un  the  ])remises  frcnn 
wliich  it  fu'iginally  came.  Xow,  that  is  charged  for  by 
the  amount  of  labor^  there  is  no  carting  or  dumping  at- 
tf.ched  to  that  at  alb 

Q.   That  is  merely  for  day's  labor? 

A.  Day's  labor,  yes,  sir. 

Q.  Have  you  ever  received  any  general  instructions 
as  to  the  conduct  of  your  Bureau  from  the  Borough 
President  ? 

A.  I  don't  know  that  I  have, 

Q.  Have  vou  ever  received  anv  from  the  Commission- 
er  of  Public  Works? 

A.  Yes,  sir,  I  did. 

Q.  What  were  they? 

A.  Prom  Commissioner  Dalton. 

Q.  What  were  they? 

A.  He  told  me  he  savs,  "iSJ^ow,  vou  understand  vour 
office  down  there  better  that  I  do,"  he  says.  ^'T  want 
\'ou  to  G'o  ahead  and  conduct  tlie  office  as  vou  think  best." 

Q.  AVlhen  was  that? 

A,  That  was  when  he  came  into  office? 
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Q.  It  was  II  giJiiL-ral  instruction  to  the  effect  that  you 
were  to  conduct  vour  otHcc,  was  it^ 

A.   Yes,  sir. 

Q.  J)i(l  vou  evci'  I'l'fcr  auv  matters  to  Connnissioner 
Dalton   for  determination? 

.1.    I   liavc  ii(tiie  up  anil  ^pok('ll  to  him  on  matters. 

().    What  kind  of  matters. 

.  1 .   Some  tjf  these  matters. 

Q.  Wliat  instructions  have  you  ever  received  from 
him  in  th  oc  malLers  that  vou  consulted  willi  him  on? 

J.  I  rhiid\  ju-t  in  the  sanu^  liin^;  with  t1i(^  g-inieral 
orch'r  I  hat  I  got  thai   1  have  mentioned. 

Q.  (Jo  ahead  and  do  it  at  your  own  discretion. 

.i.   Just  about  the  same  as  the  original  order. 

Q.  What  instructions  have  you  received  from  the 
Borotigh  President? 

A.  I  haven't  received  any. 

Q.   Xever  received  any  instructions  from  him? 

A.  I  can't  say  that  I  have;  I  don't  recall  that  I  did. 

Q.   How  often  do  you  report  to  him? 

A.  Sometimes  I  wouldn't  see  him  in  two  or  three 
v/eeks  and  otlier  times  I  would  see  him  two  or  three 
times  in  one  week. 

Q.  For  what  purpose? 

A.  I  would  come  over  here,  he  would  tell  me  to  come 
and  see  him  once  in  a  while. 

Q.  To  tell  him  what  you  were  doing  and  how  the 
Ihireau   had   heen    running? 

A.  YeSj  sir. 

Q.  AVhat  would  he  say? 

A.  He  wouldn't  sav  anvthing. 

0.   Wouldn't  cive  vou  anv  instructions  or  advice? 

.1.    There  wasn't  any  occasion,  1  think. 

().  Wihat  instructions  have  you  received  from  Com- 
missioner Thompson? 

.1.   1  have  received  some  letters,  general  orders, 

Q.   To  what  effect? 

A.  First,  the  roll  call  in  the  morning  at  nine  o'clock. 
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y.   Is  tliat  a  now  order  in  tjie  J3ni'oan? 

^1.  It  is. 

Q.   What  else? 

A.  Xobody  to  leave  the  office  unless  they  be  excused 
hy  the  snpt'rintendent. 

Q.   Is  that  a  new  order? 

A.  Yes. 

().    Wliv  was  it  issued? 

.  I .    I  don'i  know  the  reason  for  it. 

(j.   Was  it  a  general  order  or  just  an  order  to  you? 

.1.  A'o,  sir^  general  order  to  the  different  bureaus. 

Q.  What  other  order  have  you  received  from  him 
or  instruction  or  advice? 

A.  I  spoke  to  him  one  day  and  he  told  me  he  wanted 
to  see  the  ordinance  inforced,  and  was  going  to  hold  me 
personally  responsible  for  the  doing  of  it. 

Q.  Is  that  all? 

A.  That  is  about  all. 

Q.  Have  you  had  occasion  to  consult  with  him? 

A .   Since  ? 

Q.  Since  his  appointment,  in  any  of  these  matters  re- 
hitino-  to  incumbrances. 

A.  Xo,  I  have  not,  but  he  has  called  mv  attention  to 
several  violations  since  he  has  been  there. 

Q.  Have  you  changed  any  of  the  methods  of  your  of- 
fice since  the  appointment  of  Commissioner  Thompson? 

^1.  Yes,  I  think  I  have  instructed  the  inspectors  to 
njake  reports  on  flagrant  violations  of  the  law,  to  make 
the  reports  themselves  where  they  see  the  law  being 
flagrantly  violated;  I  instructed  them  to  turn  in  reports. 

Q.   You.  issued  that  instruction  since  his  appointment? 

A.  Yes,  sir. 

Q.  Then,  that  wasn't  an  order  before  his  appoint- 
pjent,  was  it? 

A.  He  told  me  he  was  in  charge  and  he  didn't  care, 
and  he  said,  "I  want  things  run  and  run  properly." 

Q.  Has  the  Borough  President  cA^er  visited  your  office 
ewer  there? 


1979 

A.  Yes,  sir. 

Q.  How  often? 

A.  1  guess  live  or  six  times. 

Q.   Since  1904^  January  1st? 

A.  Yes,  sir. 

Q.  How  nuuiy  of  those  times  iwe  since  the  first  of  this 
year? 

A.  'fhe  hrst  of  this  year?  Only  once,  I  think,  since 
the  first  of  this  year. 

Q.  Only  has  been  over  there  once  since  the  first  of 
this  year? 

A.  Yes. 

Q.  IIow  often  did  Commissioner  Dalton  visit  your 
Bureau. 

A.  Oh,  maybe  six  or  seven  times  in  a  year;  maybe  ten 
times. 

Q.   On  business  or  for  what  purpose? 

A.  Well,  he  would  come  down  on  business;  some  times 
he  would  come  down  to  get  a  building  material  permit; 
some  neighbor  of  his  would  want  a  building  permit,  and 
he  would  come  down  and  introduce  him,  which  he  could 
h-ive  got  without  introduction. 

Q.  IIow  often  has  Commissioner  Thompson  visited 
your  department? 

A.   Only  the  time  he  was  appointed. 

Q.  What  are  the  most  ordinary  types  of  incumbrances 
on  the  sidewalk,  Mr.  McEntegart  ? 

A .  On  the  sidewalks,  show  cases. 

Q.  Show  cases  ? 

A.  Show  cases. 

Q.  Booths? 

A.  Booths. 

Q.  Some  of  tlioso  are  in  violation  of  law  and  >ome  of 
them  iire  inidoi"  nnthoritv  of  Inw,  (\vo  thev  not? 

A.  Yes,  sir. 

Q.  AVhnt  is  the  autliority  for  tlio  oroctiou  of  n  booth 
upon  the  sidewalk? 

A.  A  license  issued  by  the  Bureau  of  Licenses. 
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Q.  A  license  issued  bj  the  Bureau  of  Licenses? 

A.  Yes. 

Q.   Do  YOU  know  liow  that  is  issued? 

A.  Yes,  sir. 

Q.  Do  you  know  what  it  is  based  on? 

A.  An  apjjlication  is  made  by  the  individual  who  wants 
to  erect  the  stand;  it  is  afterwards  endorsed  by  the  Al- 
derman of  the  district  in  which  the  stand  is  to  be  erected. 

Q.  ]\Iust  be  endorsed  bv  him  ? 

A.  Must  be  endorsed  before  they  can  obtain  the  per- 
mit, and  then  they  apply  to  the  Bureau  of  Licenses  and 
upon  the  payment  of  the  fee  the  license  is  issued. 

Q.  At  what  stage  of  that  procedure  does  the  owner 
of  the  booth  or  stand  become  entitled  to  his  stand  there? 

A.  When  the  permit  is  issued. 

Q.  How  do  you  know  whether  or  not  the  owner  of  a 
stand  holds  a  license? 

A.  I  only  know  after  an  inspector  goes  there  and  makes 
au  inspection. 

Q.  How  does  he  find  out? 

A.  The  permit;  requires  that  the  owner  keep  it  upon 
the  premises. 

Q.   So  that  he  may  see  it,  is  that  right  ? 

A.  Yes,  sir. 

Q.  What  is  your  obligation  to  remoA^e  an  incumbrance 
piovided  that  the  property  owner  has  consented  to  it  and 
the  Alderman  has  endorsed  the  consent,  and  an  appli- 
cation has  been  made  for  the  permit,  but  the  permit  has 
not  yet  been  issued,  the  routine  office  procedure  has  not 
yet  been  gone  through  with  and  the  permit  actually 
signed  and  issued? 

A.  I  would  consider  I  w'ould  have  the  rialit  to  remove 
\i. 

Q.  Do  you  ever  m.ept  with  that  state  of  facts  ? 

/I.  Tdo. 

0.  What  is  your  practice? 

A,   'I'here  is  no  hard  and  set  rule. 

(/.    It  depends  upon  the  circumstances,  does  it? 
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A.   Sometimes. 

Q.  Ill  some  cases  you  would  remove  and  in  some  you 
would  not? 

.i.   Ill  some  I  would  and  some  I  would  not. 

Q.  A  little  while  ago  you  said  you  sometimes  received 
requests  from  the  executive  office  of  the  Borough  Presi- 
dent to  wait  pending  settlement  of  these  cases? 

.4.  Yes. 

Q.  AVMuld  you  consider  that  yau  were  justified  in  wait- 
ing; if  vou  were  informed  that  the  consent  had  been  ol> 
tained  and  a  permit  was  in  process  of  issue? 

A.  I  have  been  told  that  oftentimes  where  the  con- 
sents had  not  been  obtained. 

Mr.  KiEEXAX — I  do  not  think  he  understood  that. 

Commissioner  Mitchel — He  said  he  Avas  told 
often  times  where  the  consents  had  not  been  ob- 
tained. 

The  Witness — They  came  down  and  told  me  they 
had  obtained  the  necessarv  consents,  and  tliev  had 
not  obtained  the  consents. 

Q.  How  did  you  find  out  they  had  not? 

A.  Because  they  didn't  get  any  permit. 

Q.  That  is,  after  you  had  refrained  from  removing, 
you  found  out  later  no  permit  was  issued,  is  that  it? 

A.  Yes,  sir. 

Q.  Then,  what  did  you  do? 

A.  Took  them  away. 

Q.  Always? 

A.  'No. 

Q.   Why  not  always  ? 

.(.    As  1  said  before,  tlicrc  is  ik.  lianl  and  set  rule.     I 
luivi'    not    taken    away    all    the    obstructions    and    iiiciim- 
liranecs  in  tlic  hni-can,  and   1  am  nnahlc  to  d  >  so.      1   lia\'e 
t"  eliminate  a  l<>t  ol"  llii-e  and  aelnally  take  the  bin  ^■i<'la 
tions. 
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Q.  AVliat  is  YOiir  process  of  elimination?  Jnst  how  do 
\  ou  determine  whether  you  will  or  will  not  remove  when 
^uu  know  there  is  an  incumbrance  ? 

.4.  For  instance,  a  party  ha?  a  show  ca^^e;  the  show  case 
is  in  the  doorway.  The  person  next  door  complains  that 
that  case  shuts  off  their  view.  The  party  who  owns  the 
show  case  comes  down  to  the  office,  after  getting  a  notice, 
ainl  I  tell  tliem  the  cause  of  the  complaint,  and  that  if 
tliev  will  shift  the  show  case  to  the  other  side  of  the  door 
the  complainant  will  he  satisfied.  They  go  away  and 
agree  to  do  that.  That  is  one  of  the  cases  where  I  take 
no  further  action.  There  are  a  number  of  different  cases 
where  I  take  no  action  of  that  character. 

Q.   Then,  you  use  your  own  discretion  and  judgment? 

A.  I  imagine  I  am  entitled  to  use  some  discretion  over 
there. 

Q.  And  the  onlv  thino-  which  limits  vou  in  the  re- 
moval  of  evervthing'  which  vou  know  to  be  an  incum- 
brance  under  the  law  is  the  limit  of  your  appropriation, 
is  that  it? 

A^  The  appropriation  and  the  inspectors. 

Q.  And  the  inspectors? 

A,  Yes. 

Q.  You  mean  to  say  the  limited  number  of  inspectors  ? 

A.  Yes,  sir. 

Q.  Xow,  the  three  classes  of  complaints  that  come  to 
you  are  from  the  police,  from  inspectors  and  from  citi- 
zens, is  that  right. 

A.  Yes,  sir. 

Q.  How  do  the  complaints  from  the  police  come  in? 

A.   Over  the  'phone. 

Q.   Over  the  telephone? 

A.  Yes,  sir,  and  occasionally  they  come  down  on  a  slip. 

Q.  Which  is  the  most  common  way? 

A.  The  telephone. 

Q.   When  they  come  on  a  slip,  how  do  they  come? 

A.  They  come  down  on  the  official  Police  Headquar- 
ters slip. 
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Q.  From  headquarters? 

A.  From  this  precinct  down  here.  They  are  all  sent 
down  here.    It  is  the  Third  Precinct,  I  think. 

Q.   They  come  over  to  you  by  messenger,  don't  they? 
A.  Yes,  sir. 

Q.  The  complaints  by  the  inspectors  simply  come  in 
daily,  is  that  it? 
A.  Yes,  sir. 

Q.  You  said  a  while  ago  that  general  instructions  had 
been  issued  to  the  inspectors  to  report  all  incumbrances 
siiice  the  appointment  of  Commissioner  of  Public  Works 
Thompson? 

A.  I  said  flagrant  violations  of  the  law. 
Q.   The  flagrant  violations? 
A.  Yes,  sir. 

Q.  Then,  they  did  not  report  those  before? 
A.  No,  sir. 

Q.  You  did  not  receive  any  reports  of  violations  from 
youi"  inspectors? 

A.  They  have  made  reports  before. 
Q.  What  kind  of  reports  did  they  make  before? 
A.  Thev  would  turn  in  a  memorandum  that  they  found 
building  material  exceeding  the  limits,  or  that  the  as- 
phalt was  not  properly  protected. 

Q.  It  was  their  duty  to  make  those  reports  before, 
wasn't  it? 

A.  I  considered  it  their  duty  at  all  times. 
Q.  Then,  what  was  the  necessity  of  those  orders  to  re- 
port flagrant  violations  ? 

A.  Because  thev  had  not  been  doing  it. 
().  Tlien,  they  had  been  neglecting  it? 
A.   They  had  not  done  it. 

Q.  You    said    a    while   aiz-o    all    yonr   inspectors   were 
satisfactory,    l^o  vou  consider  tliat  satisfactory? 

•  *  * 

.1.   Well,  I  will  toll  yoii,  lots  <.f  things  have  been  done 
bv  I'ustoiii  over  there,  d(»n('  bct'oi'r  iiiv  time,  and  the  same 

•  * 

]>roc("(lin'e  has  Ix'cu  followiwl  nhiiosf  since. 


1984 

Q.  Well,  Mr.  McEntegart,  did  yon  consider  that  you 
were  justified  in  blindly  following  custom  in  those  mat- 
ters. 

A.  IMr.  J\Iitchel,  I  was  four  years  and  a  half  in  the 
Corporation  Counsel's  Office^  in  the  Bureau  for  the  recov- 
ery of  Penalties,  and  while  I  was  over  there  I  don't  think 
T  ever  heard  of  an  inspection  being  made ;  they  acted  en- 
tirely on  the  complaints  that  come  from  the  police.  With 
the  assistance  of  the  j)olice,  I  would  not  require  as  many 
inspectors  as  I  said. 

Q.  There  was  a  Superintendent  of  Incumbrances  then  '5 

A.  Yes  J  sir. 

Q.  Did  he  have  a  force  of  inspectors  then  ? 

A.  I  think  they  had  more  inspectors  some  years  ago 
than  we  have  now. 

Q.  Tlien  the  inspectors  at  that  tinie  simply  were  not 
doing  Avhat  they  were  there  for,  were  they? 

A.   I  won't  sav  about  at  that  time. 

Q.  Do  you  consider  you  were  justified  in  continuing 
that  kind  of  procedure  ? 

A.  The  inspectors  are  there  to  inspect. 

Q.  And  report,  are  they  not  ? 

A.  Yes,  sir. 

Q.  Do  you  consider  you  have  satisfactory  inspectors 
when  they  do  not  do  what  they  are  there  for  ? 

A.  Well,  they  have  done  what  I  have  asked  them  to. 
The  complaints  that  have  come  in,  I  have  turned  them 
over  to  them. 

Q.  They  confine 

A.  They  have  not  turned  in  probably  as  many  as  they 
might. 

0.  Yon  still  consider  they  are  satisfactory  men  for 
their  work  ? 

A.  Xow,  you  are  getting  at  it  in  a  round  about  way,  I 
think.  Of  course,  if  you  want  to  reason  that  wav,  T  got 
to  answer  the  way  you  expect. 

(J.   J  do  not  want  \on  to  do  that. 
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^1.  I  have  considered  the  men  all  right,  and  I  have  con- 
sidered they  were  doing  all  they  were  asked  to  do ;  I  mean 
they  w^ere  attending  to  the  complaints  that  came  into  the 
office. 

Q.  Then,  yon  mean  you  did  not  consider  it  was  neces- 
sary or  proper  for  them  to  report  those  violations,  is  that 
it? 

A.  I  did  not  consider  and  1  do  not  consider  at  the  pres- 
ent time  that  it  is  proper  to  prosecute  or  persecute  people 
or  to  annoy  them. 

Q.  Mr.  McEntegart,  you  know^  the  law  as  to  incum- 
brances, don't  you  ? 

A.  I  do. 

Q.  Don't  you  believe  that  law  should  be  enforced? 

.4.   There  is  lots  of  laws  we  have  that  are  not  enforced. 

Q.  Don't  3^ou  believe  while  you  are  there  as  Superin- 
tendent of  Incumbrances  it  is  your  duty  to  enforce  the 
law  as  vou  find  it  ? 

A.  I  said  that  orieinallv  in  mv  first  statement,  it  is  mv 
dutv. 

Q.  You  don't  consider  you  would  be  persecuting  any- 
body in  enforcing  the  law^  as  it  exists  ? 

A.  I  would  be  anno  vino'  them.  There  are  these  small 
signs,  barber  poles 

Q.  You  have  to  annoy  some  of  the  people  who  own  the 
incumbrances  vou  do  remove  ? 

A.  Yes,  sir.  Let  me  tell  vou  an  instance.  The  ordi- 
nance  in  relation  to  a  barber  pole  is  five  feet  high.  Xow 
a  complaint  is  made  about  a  barber  pole  tlmt  is  six  feet. 
Where  is  the  difference  between  five  and  six  feet,  only 
the  ordinance 

Q.  Do  you  mean,  '\\v.  McEntegart,  tliat  before  the  is- 
sue of  the  general  order  by  Commissioner  Thompson  that 
it  was  not  the  dutv  of  tlie  inspectors  to  make  these  re- 
])()rts,  <»!•  <l<.ii't  yon  consider  that  it  was  tlieir  duty  to  make 
them  ? 

J.    T  consider  if   was  tlicir  duty,  but,  as  T  ^nid  before, 

thev  weren't  asked  to  do  that. 


1986 

Q.  Well,  do  you  think  that  the  Bureau  of  Incum- 
brances was  fultllling  its  functions  and  its  duties  under 
tlie  Charter  in  not  requiring  its  inspectors  to  make  those 
reports  and  to  act  ujjon  them  when  made  ? 

A.  If  I  answer  that  correctly,  I  will  have  to  say  I  do 
not. 

Q.  You  mean  you  did  not  consider 

A.  That  they  were  doing  their  duty,  that  is  the  ques- 
tion. 

Q.  You  mean  to  say  you  did  not  consider  that  an  im- 
portant enough  matter,  is  that  it? 

A.  I  did  not. 

Q.  Then  you  consider  that  the  Bureau  was  only  re- 
quired to  act  when  some  person  was  behind  the  complaint 
pushing  it,  is  that  it  ? 

A.  When  I  received  a  complaint. 

Q.  Then,  if  you  got  cognizance  of  an  incumbrance 
either  through  yourself  personally  or  through  the  Bureau 
or  through  some  private  person  who  did  not  make  a  com- 
plaint specifically,  you  would  not  consider  that  you  were 
required  to  act  upon  it,  is  that  right  ? 

A.  Xo,  as  I  said,  it  is  a  part  of  my  duty,  if  I  do  re- 
ceive a  complaint,  to  act  upon  it ;  if  I  do  not  act,  I  use  my 
discretion,  probabl}^  to  save  the  expense  of  a  removal  of 
an  incumbrance. 

Q.  Assume  a  case  Avhere  you  did  not  receive  a  com- 
plaint from  anybody,  but  that  you  got  cognizance  of  the 
existence  of  an  incumbrance  of  violation  of  the  law, 
either  through  yourself,  your  own  ocular  evidence  of  it, 
or  through  information  received  from  some  private  per- 
son who  did  not  make  a  formal  complaint,  would  you  in 
that  case  consider  that  it  was  vour  duty  to  proceed  to  re- 
uiove  that  incumbrance,  or  would  you  consider  that  it  was 
proper  for  you  to  allow  it  to  remain  until  somebody  did 
file  a  formal  complaint? 

A.  Well,  there  is  a  case  Avhere  I  would  use  my  discre- 
tion. 
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Q.  Well,  that  practically  eliminates  complaints  made 
b}'  tlie  inspectors  prior  to  tliib  general  order  of  the  new 
Commissioner  of  i*ublic  Works,  doesn't  it '(  JPrior  to  that 
time  you  really  received  only  two  kinds  of  complaints, 
one  from  citizens  and  one  from  the  police  i 

A.  1  did  receive  some  from  inspectors,  I  say. 

Q.  Occasionally? 
A.   Yes,  sir. 

Q.  But  very  few  ? 

A.  Oh,  a  few,  yes. 

Q.  J^o\Nj  as  to  the  complaints  received  from  citizens, 
how  did  they  come  in  ? 

A.  They  come  in  writing,  come  verbally,  come  over  the 
telephone. 

Q.  That  is,  they  would  come  in  the  form  of  letters  ? 

A.  Yes,  sir. 

Q.  Would  those  letters  be  addressed  to  you  or  to  the 
Borough  President  ? 

A.  Some  times  to  the  Borough  President,  some  times 
to  the  Commissioner  of  Public  Works,  sometimes  directly 
to  myself,  some  times  to  the  Mayor. 

Q.  They  would  come  also  verbally  ? 

A.  Yes,  sir. 

Q.  How  do  you  mean? 

A.  People  would  come  in  the  office. 

Q.  Men  would  come  in  the  office  and  make  the  com- 
plaint ? 

A.  Yes,  sir. 

Q.  And  they,  would  come  over  the  'phone  ? 

A.  Yes,  sir. 

Q.  And   some   of   the   police   reports   came    over   the 

'phone  ? 

A.  Yes,  sir. 

Q.  Kow  as  to  those  reports  that  were  made  verbally  in 
the  office  of  the  coinplniumits,  T  suppose  in  ovory  case 
you  required  the  complainant  to  give  his  name  and  ad- 
dress ? 
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-    A.  The  person  who   would   come   into   the   office,   the 
clerk  would  make  a  memorandum  of  the  complaint  and 
ask  for  the  name  and  address. 
Q.  Wl.y? 

A.   To  charge  it  up  to  them  as  making  the  complaint. 
Q.   Charge  up  to  them,  what  do  you  mean? 
A.  Entering  it  on  tlie  comj^laint  book. 
Q.  What  is  the  purpose  of  that? 
A.  To  keep  a  record  of  who  made  the  complaint. 
Q.  Why  do  you  keep  a  record  of  who  made  the  com- 
plaint ? 

A.  To  keep  the  record  clear. 

Q.  Well,  is  that  to  show  that  the  complaint  was  made 
by  some  responsible  person  ? 

A.  Well,  I  haven't  ahvays  got  a  responsible  person  for 
a  complaint;  I  have  complaints  come  to  me  and  I  have 
the  name  given ;  tlie  inspector  went  up  to  make  an  in- 
spection and  found  something,  and  the  party  said,  ''I 
never  made  a  complaint  at  all." 

Q.  In  that  case  you  would  not  act,  would  j^ou  ? 
A.  I  would  not  act. 

Q.  On  the  same  principle  that  you  spoke  of  before, 
that  you  only  act  where  there  is  a  definite  complaint? 
A,  Yes. 

Q.  It  was  for  that  purpose  you  asked  the  name  when 
they  came  to  the  office,  is  that  right? 
A.  Yes. 

Q.  As  to  the  complaints  tha,t  came  over  the  telephone 
from  the  police,  did  you  always  get  the  name  there  ? 
A.  ]^o,  sir. 
Q.  Why  not? 

A.  Because  some  time  thev  would  2rive  the  Twentv- 
second  Precinct,  Police. 

Q.  How  did  you  know  whether  it  was  the  Twenty- 
second  Precinct  that  w^as  talking  to  you  ? 

A.  I  wouldn't  know.    I  would  have  to  assume  it. 
Q.  Would  you  act  on  the  complaint? 
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A.  Some  times  I  have  and  other  times  I  haven't. 

Q.  When  have  yon  and  Avhen  haven't  yon? 

A.  As  I  said  before,  I  nsed  my  discretion. 

Q.  Xow,  here  is  a  case  that  I  want  a  more  definite  de- 
scription of  your  discretion,  how  do  you  use  it? 

A.  Give  me  the  case. 

Q.  What  facts  or  influences  do  you  take  into  considera- 
tion in  that  kind  of  a  case  in  making  up  your  mind 
whether  vou  will  or  whether  vou  won't  act  on  that  kind  of 
a  complaint  that  has  come  to  yon  over  the  telephone  al- 
legedly from  the  police  ? 

A.  Well,  the  party  who  receives  the  notice  from  our 
office,  some  times  they  come  down  and  say  that  they  will 
remove  the  showcase,  remove  the  sign  or  remove  some- 
thing else,  whatever  the  violation  may  be. 

Q.  You  always  send  them  the  notice  to  remove  ? 

A.  Always  send  a  notice  in  each  instance,  whether  the 
violation  exists  or  not,  they  get  a  notice. 

Q.  What  follows  that,  do  you  wait  then  until  they  come 
down  and  say  whether  they  will  remove  it  ? 

A.  They  some  times  never  show  up,  and  then  I  go  up 
and  take  the  incumbrance  away. 

Q.  Do  you  do  that  in  every  case  when  such  a  com- 
plaint has  come  in? 

A.  'No,  not  everv  case. 

Q.  What  leads  you  to  do  it  or  not  to  do  it,  what  is  the 
controlling  consideration  that  makes  you  act  on  that  and 
remove  the  incumbrance  ? 

A.  When  I  find  a  violation  of  the  law  that  is  almost 
so  small  that  it  is  impossible  to  be  seen,  I  won't  take  any 
action.  Tf  it  is  a  large  violation  and  gives  cause  for  com- 
plaint, I  take  action. 

Q.  What  do  you  consider  n  largo  violation? 

A.  Take  a  '^ign  that  is  only  a  foot  square,  a  party  may 
pomi'hiin  of  that,  lhnt  If  interferes  with  him:  T  look  at  it, 
nnd  say  if  doesu't  iutovfevo  wilh  him.  Tiiko  another  one 
eight  or  nine  foot  square;  now,  there  is  a  big  difference 
l)etwcen  the  two  of  them. 
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Q.  They  are  both  violations  of  the  law  ? 

A.   Both  violations  of  the  law,  no  question  about  that. 

Q.  You  make  up  your  mind  whether  it  is  a  serious 
enough  one  or  not  ? 

A.  Yes. 

Q,  That  is  your  controlling  consideration,  is  it,  when 
ihe  complaints  come  in  ? 

A.   That  is  one  of  them. 

Q.  What  is  the  other  one  ? 

A.   We  will  say  that  is  the  controlling  one. 

O.   Are  there  any  other  considerations  ? 

A.  No,  there  is  not  an  v. 

Q.  Don't  you  in  some  of  those  cases  get  a  request  or 
an  intimation  from  the  executive  office  of  the  Borough 
President  that  it  is  not  important  enough  to  act  on  ? 

A.  No,  I  don't  think  so. 

Q.  Haven't  you  as  a  matter  of  fact  frequently  gotten 
tliose  intimations  ? 

A.  As  I  have  said  before,  I  have  had  requests  often 
to  defer  action,  to  give  the  people  a  chance  to  remove  the 
stuif  or  take  it  away,  or  patch  it  up  with  the  complainant 
or  do  something  in  some  way  that  the  office  would  be  re- 
lieved of  the  responsibility  of  taking  it  away. 

Q.  That  is  another  one  of  the  reasons  for  delaying  ac- 
tion then,  when  that  occurs? 

A.  Yes,  sir. 

Q.  Then,  you  also  receive  requests  of  that  kind  from 
persons  other  than  the  Borough  President? 

A.   I  have  from  politicians  all  over  the  City,  Alder- 
men, Senators  and  Assemblymen. 
Q.  That  is  very  common? 

A.  Yes,  sir. 

0.   And  vou  some  times  defer  action  ? 
A.  Anybody  that  would  come  in  mth  a  reasonable  re- 
quest T  would  defer  action. 

Q.  TTow  Ions;  have  vou  deferred  action  in  a  case  of  that 
kind? 
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A.  There  is  no  stated  time. 

Q.  Sometimes  you  defer  it  for  a  few  days,  don't  you  ? 

A.  Some  times  a  few  days  and  some  times  a  couple  of 
weeks. 

Q.   And  some  times  for  good  ? 

A.  As  I  said  before,  many  is  the  case  I  didn't  take  any 
action  at  all,  but  not  from  the  requests  that  were  received. 

Q.  Well,  from  what  ? 

A.  I  told  vou. 

Q.  From  the  insignificance  of  the  incumbrance,  is  that 
it? 

(1^0  answer.) 

Q.  Well,  why  don't  you  ask  the  names  of  those  persons 
who  say  they  are  of  tlie  ])olice  force  wdio  sent  in  these  no- 
tices of  violations  ? 

A.  We  will  get  a  complaint  over  the  'phone,  thej  say  it 
is  the  Twenty-second  Precinct;  there  is  a  push  cart  oppo 
site  the  station  house,  will  you  please  send  up  and  get  it. 
or  something  else ;  or  this  is  the  Seventh  Precinct  or 
Eighth  Precinct,  it  is  usually  the  Sergeant  at  the  desk 
that  calls  up  somebody  at  the  office. 

Q.  Did  you  ever  find  such  reports  that  came  to  you 
which  had  not  come  from  the  sources  they  were  supposed 
to  come  from,  that  is  to  say,  do  you  find  any  one  reporting 
himself  as  being  of  the  police  force  when  he  is  not? 

A.  Of  the  police,  no. 

Q.  I  am  not  asking  whether  any  members  of  the  police 
falselv  make  reports ;  I  ask  you  whether  you  have  ever  ex- 
perienced a  case  of  the  kind  wliere  a  report  comes  in  al- 
legedly from  the  police,  and  when  you  investigate  it  you 
find  that  it  did  not  come  from  tlie  police  at  all^ 

A.  No,  T  liaven't  found  any. 

Q.   You  liavciTt  liad  such  a  case  in  yonr  exixM-icnce? 

-1.    X(i.  -ir,  not   in   my  experience^. 

(J.    \<   to   llu"   coniplainN    from   citizen-,   (}o('<   \]\o    Hi' • 
i-c.in    in(|nire   ms    to    <lie    name   of   I  lie   comphiinant    t1ier< 
when  the  com[)laiiit  comes  over  the  telephone? 


1992 


A.    Wq  trv  to  get  the  name,  if  pc 

Q.   The  J  ask  for  it? 

.4.    We  ask  for  it. 

0.  How  often  do  yoa  get  it? 

A.  Well,  in  many  cases  you  would  get  it,  and  in  other 
cases  they  tell  you  just  that  they  are  a  citizen  or  tax  pay- 
er. I  have  had  a  letter  handed  to  me  bv  the  Borouo^h 
President,  signed  by  a  tax  payer,  with  instructions  to  go 
u])  and  investigate  it,  and  there  was  no  address,  the  let 
t(-r  couldn't  be  answered. 

Q.  You  have  issued,  I  suppose,  general  instruction 
to  inquire  for  such  names  when  complaints  come  in? 

A.   Yes,  sir,  try  to  get  the  names,  if  possible. 

().   To  whom  have  you  issued  tiiose  instructions? 

A.   To  the  clerks  in  the  othce. 

Q.   II  )w  long  have  those  instructions  been  in  force? 

.1.  Almost  as  long  as  I  have  been  there;  as  long  as  I 
have  been  there. 

().  General  orders  to  the  ]K^o]de  who  I'eceive  those 
complaints  to  find  out  the  name  of  the  complainant,  if 
possible? 

A.  Yes,  sir,  if  ])ossible. 

Q.  In  what  ])roportion  of  the  cases  do  you  find  you  get 
tlie  name? 

.4.   Six  out  of  ten,  I  guess  they  get  the  name, 

Q.   When  you  get  the  name,  do  you  act  upon  it? 

.4.   Yes,  sir,  I  act  upon  them  all. 

().  You  get  the  name  and  address,  I  sui)])()se,  of  the 
(•omi)lainant  when  vou  do  aet  it  at  all. 

A.  Yes. 

Q.   Then  you  act  upon  them.     When  y  )n  get  a  con; 
plaint  where  the  complainant  refuses  the  name  and  ad- 
dress, do  you  act  upon  it? 

A.  I  do. 

Q.   To, what  extent  do  you  act  iipou  it? 

A.    Soiiictiiiic-    I    do    ;nid    -oiiicriiin  s    I    dnii'j. 

Q.   W(dl,  what  is  tlie  controlling  consideration  there? 
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A.  If  tlio  A'iolation  is  a  grave  one  or  a  serious  one,  why 
I  lie  jtossil)ilitv  ()!•  the  cliance  are  1  would  remove  it. 

Q.   "^'oii   always  investigate  it^    . 

^i.    L  always  get  a  report  on  the  conditions  existing. 

Q.   '1  hat  is  what  1  meant  by  investigating. 

.  1 .    1  get  a  report  from  the  inspector. 

(J.  When  you  get  such  a  (jomplaint,  whether  the 
n;!iiie  is  given  or  not,  yon  send  au  inspector  out? 

A.  Yes,  sir. 

().   You  get  a  report  from  him? 

.4.  Yes,  sir. 

Q.   Then  what  do  you  do? 

A.  Then  I  read  the  report  over  and  find  out  the  viola- 
tion; the  nature  of  the  viohition.  I  haven't  taken  anv 
anonymous  complaints  in  over  a  month.  I  got  l)itten 
once;  I  won't  take  anv  more  of  them:  I  give  instructions 
to  take  none  at  all  and, don't  act  on  them. 

Q.   You  take  no  anonymous  complaints? 

A.  IsTo.  •  • 

Q.  Why  not? 

A.  Because  I  got  in  trouble  over  a  complaint  I  took 
over  the  'phone  and  I  didn't  have  the  name  of  the  com- 
plainant and  that  was  the  chief  source  of  the  trouble. 

Q.  What  do  you  now  do  when  you  get  anonymous 
complaints? 

A.  I  tear  them  up. 

Q.  Don't  you  investigate  them? 

A.  No,  I  don't. 

Q.  Why  not? 

A.  Because,  as  T  said  before,  T  got  in  trouble  over 
one  that  T  took  over  the  '])hone  and  didn't  have  the  coni- 
j.lainant's  name. 

Q.  Well,  wouldn't  anonymous  <;'(uii]daints  to-day  show 
vdu  when  the  law  wa-  Ix'iiig  viohitcd  as  well  as  ])rior  to 
;i  month  ago? 

.1.  Tt  certainly  would. 

Q.  Tf  the  law  is  being  violated,  you  are  justified  in  go- 
i]ig  ahead,  are  you  not? 
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A.  Yes. 

Q.  Then,  wliy  not  receive  anonymous  complaints  to- 
day as  well  as  prior  to  a  montli  ago'^ 

A.  For  the  reason  I  got  into  trouble  by  taking  a  com- 
pjaint  that  didn't  have  any  name. 

Q.  Then,  it  is  a  personal  matter  with  you  now  that 
J  on   are  not  taking  them? 

.L.  Yes,  T  am  not  going  to  be  in  the  same  trouble 
ai>ain  if  I  can  avoid  it. 

Q.  Aren't  you  standing  between  the  horns  of  a  di- 
lemma; on  the  one  side  vou  mav  S'et  in  trouble,  and  on 
the  other  side  vou  are  not  obevine;  the  law? 

A.  There  is  where  I  have  the  right  to  use  my  discre- 
tion,  I  think. 

At  this  point  a  recess  was  taken  until  2  p.  m. 

AFTEE  RECESS. 

E"ew  York,  June  17,  1907. 
Continuation    of   the    examination   of    Thomas   McEn- 

TEGAET. 

Examined  hy  Commissioner  Mitchel  : 

Q.  Mr.  McEntegart,  do  your  inspectors  ever  take  any 
action  on  their  own  initiative  on  the  complaints  that  are 
mad«  to  the  Bureau  without  specific  instructions  from 
you? 

A.  In  what  way? 

Q.  Either  as  to  the  examination  of  the  complaint  or 
as  to  the  action  for  the  removal  of  the  incumbrances? 

A.  'No,  sir. 

Q.  ^N^either    way? 

A.  No,  sir. 

Q.  Well,  do  thev  take  anv  action  of  anv  kind? 

A.  No,  sir,  they  turn  the  complaints  in  to  me,  and  they 
are  entered  first  before  there  is  anv  action  taken  what- 
soever;  they  are  entered  in  the  books. 
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(J.   Tlien  before  any  action  is  performed  by  an  inspec- 
tor the  complaint  lias  been  brought  to  your  notice? 
A.  Yes,    sir. 

Q.    Whatever  is  done  is  done  on  your  instructions,  is  it? 
A.^  Yes,  sir,  every  seizure  is  done  on  my  instructions. 

Q.  How  do  you  issue  your  orders  to  the  inspectors  to 
examine  or  to  remove? 

A.  Well,  the  memorandums  are  handed  out  to  them 
by  the  clerk,  Mr.  Brady,  in  the  morning;  they  report  at 
nine  oVOoek  and  they  leave  at  ten;  a  little  after  ten 
after  they  receive  tlie  complaints. 

(>.  Then  they  are  handed  to  them  by  Mr.  Brady  and 
not  by  you? 

A.  No,  not  bv  me. 

Q.  Well,  have  you  passed  judgment  on  those  before 
they  are  handed  to  the  inspectors  by  Mr.  Brady. 

A.  Sometimes  I  do  not  see  them. 

Q.  Then  in  some  instances  complaints  are  acted  on  by 
the  inspectors  without  your  personally  passing  on  them, 
is  that  right? 

A.  That  is  for  inspection  only,  but  not  upoji  seizure. 

Q.  I^ot  upon  seizure? 

A.  'Eo,  sir. 

Q.  How  are  the  instructions  for  seizure  issued? 

A.  A  written  order. 

Q.  By  you? 

A.  Yes,  sir. 

Q.  Addressed  to  whom  ? 

A.  Inspector  O'Connor. 

Q.  Then  the  order  is  to  the  inspector  to  remove  or 
seize  ? 

A.  Yes,  sir. 

Q.  And  how  is  the  contractor  who  makes  the  physical 
i(  1110 val  notified  to  proceed? 

A.  He  reports  there  in  the  morning 

Q.  Where? 

A.   At  the  office,  and  tlien  the  inspector  tells  him  where 

he  is  to  go. 
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Q.  And  he  goes  with  the  inspector? 

A.  Yes,  sir. 

Q.   Is  that  right? 

A.  Yes,  sir. 

(J.  How  are  tlie  instructions  to  the  owner  or  the  no- 
tice to  the  owner  to  remove;  how  are  they  issued? 

.1.  Thev  are  issued — thev  are  signed  hv  me,  and  in  all 
cases  they  are  filled  out  when  the  complaint  is  made. 
\Vhen  the  man  goes  up  to  make  the  inspection,  if  a  vio- 
lation exists  he  serves  a  notice  for  violation. 

Q.   Then  and  there? 

A.  Yes,  sir.     This  is  on  the  first  visit. 

Q.  Y^es. 

A.  Then  he  makes  his  report  to  me  the  next  day. 

Q.  And  then  the  order  for  the  removal  issues? 

A.  Yes,  bv  me,  afterwards. 

Q.  Are  those  orders  for  removal  ever  issued  verbally 
or  are  they  always  in  waiting? 

A.  They  are  always  in  writing;  I  have  an  order  book 
which  shows  them. 

Q.  "What  kind  of  a  record  of  complaints  do  you  keep? 

A.  The  complaint  book  which  you  have  here. 

Q.  That  is  the  only  record  of  complaints,  is  it? 

A.  Yes,  sir. 

Q.  Does  that  always  show  the  date  on  which  the  com- 
plaint was  made  to  the  Bureau? 

A,  ^o. 

Q.  Xo? 

A.  For  instance,  a  complaint  would  come  in  this  after- 
noon at  three  o'clock;  it  would  not  be  entered  up  until 
Ir-morrow  morning  when  it  was  given  to  the  inspector, 
or  the  dav  after w^ards. 

Q.  Then  if  it  is  not  entered  up  at  the  time  that  is  be- 
cause merely  of  the  mode  of  clerical  procedure,  is  it? 

A.    Yes,  sir,  that  is  right. 

Q.   This  book,  the  complaint  book,  has  a  space  headed: 
Disposition  of  and  remarks? 
A.  Yes,  sir. 
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Q.  What  is  snpposel  to  be  entered  under  those  head- 
ings ? 

A.    W|ell,  there  never  has  been  anvthinc;  entered,  onlv 

■'  u  CD  7  iJ 

excejjt  in  the  other  b3ok  which  we  have,  the  removals? 

Q.   The  other  book  ? 

A.  Yes,  sir. 

Q.  For  removals  ? 

A.  Yes,  sir. 

Q.   Then  there  is  another  record? 

A.  Yes,  sir,  removals. 

Q.  What  do  yon  call  that  record? 

A.  That  is  the  removals. 

Q.   The  record  of  removals? 

A.  Yes,  sir. 

Q.  And  these  two  have  to  be  read  in  conjnnction? 

A.  Yes,  sir. 

Q.  Is  that  so? 

A.  Yes,  sir. 

Q.  If  no  action  has  been  taken  by  the  Burean,  that  is 
to  say,  if  the  incnmbrance  has  not  been  removed,  it  will 
not  appear  in  the  record  of  removals,  will  it? 

A.  a\ot  nnless  the  Bnrean  took  it  awav. 

().   Unless  tlie  Burean  took  it  awav  ? 

A.  Yes,  sir. 

Q.  Is  that  book  of  removals  made  np  from  the  inspec- 
tors' reports? 

.4.  Yes,  it  is  made  t[\)  from  the  inspector  wlio  has 
charge  of  the  seiznres. 

Q.  That  is  the  final  report  of  the  inspector  on  seiznres? 

.1.    Yes,  sir. 

Q.  Evei'v  snch  removal  will  a])j)i'ar  in  a  report  of  that 
kind,    will    it   not? 

.1 .    ^"es,  sir. 

(J.  ^((tliiuu-  appear-  in  lln'  n<-nrd  ^^'(  I'cnitivab  lieyond 
\v;:al  apiH'nrs  in  ilic  tinal  i-ciini-i  ol  ilic  in-|ic('tnr  nn  I'c- 
nn  N'als,  iV)v>  it? 

A.    .Vo,  sir. 
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Q.  Mr.  ]\IcEntegart,  you  were  lately  on  trial  before 
the  President  of  the  Borough  on  charges,  were  you  not? 

.1.    Yes,  sir. 

Q.    What  was  tlie  nature  of  those  charges? 

A.  .For  failing  to  remove  27  or  28  different  staaids 
throughout  the  City  or  throughout  the  Borough. 

Q.  Uo  you  remember  the  state  of  facts  that  gave  rise 
to  those  charges? 

A.  I  do. 

Q.   What  was  it? 

A.  1  removed  a  stand  from  the  corner  of  Fortieth 
street;  the  northwest  corner  of  Fortieth  street  and  Sev- 
enth avenue ;  an  express  booth  that  belonged  to  a  Mr. 
Lowande. 

Q.  When  did  you  do  that? 

A.  I  think  that  was  on  the  29tli  of  May,  I  think. 

Q.  AVas  it  the  29th  of  May  or  29th  of  April? 

A.  April. 

Q.  You  say  that  you  removed  a  stand  at  that  place? 

A.  Y^es,  sir. 

Q.  How  did  you  come  to  remove  that  stand? 

A.  I  received  a  complaint  about  the  stand;  I  think  it 
vv'as  during  the  week  previous;  I  sent  up  and  caused  an 
inspection,  and  I  think  the  report  that  was  handed  to  me 
is  amongst  your  papers — Mr.  Iviernan  probably  showed 
it  to  you. 

Q.  Have  you  that  report  with  you  (producing  paper). 

Q.  Is    that   the   report? 

A.  Yes,  sir,  that  is  the  report. 

Q.  Is  that  the  report  of  the  inspector  Avho  made  the 
preliminary  inspection  ? 

A.  Yes,  sir,  and  the  report  of  the  inspector  who  made 
the  seizure. 

Q.  The  reports  were  made  by  different  men,  were 
tliey  not? 

A.  Yes,  sir. 

Q.  But  both  the  reports  were  written  on  the  same 
piece  of  paper? 
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A.  Yes,  sir,  that  is  always  the  case. 

Commissioner  Mitchel — That  paper  will  be  re- 
ceived in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
-Exhibit  No.  288,  June  17,  1907,  C.  B. 

Exhibit  j^o.  288  is  as  follows: 

Offices  CommissiojS-er  of  Public  Wokks^ 
Bureau  of  Incumbrances. 

New  York,  April  25th,  1907. 

Report  of  Inspector  Ryan. 

On  complaint  by  telephone  against  an  express 
booth  on  the  north  west  corner  of  lOth  Street  and 
Seventh  Avenue. 

Upon  inspection  I  found  an  express  booth  ten 
feet  long  and  seven  feet  high  and  five  feet  wide  on 
the  sidewalk  within  the  stoop  line  on  the  north  west 
corner  of  10th  Street  and  Seventh  Avenue.  I  no- 
tified the  owner,  Lowande,  expressman,  to  remove 
the  same,  April  25th,  1907. 

Charles  H.  Ryan, 

Inspector. 

Removed  h^rge  express  booth  from  the  above 
premises  to  West  56th  Street  yard,  in  parts,  April 
29th,  1907. 

Respectfully, 

E.  A.  O'Connor, 

Inspector. 

Q.  The  report  of  Inspector  Ryan  says  that  this  was 
on  complaint  by  tolei)hone.  How  was  that  complaint  re- 
ceived bv   the  Bureau? 

A.   Received  by  mv  oxer  the  'phone. 

(J.  By  you  personally  ? 
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A.  Yes,  sir. 

Q.   Xow,  what  was  said  to  you  by  the  compL^inant? 

.1.  The  complainant  tohl  inc  there  was  a  stand  or  a 
l)ootli  at  the  northwest  corner  of  Fortieth  street  in  viola- 
tion of  la\y,  and  notified  me  to  remove  it.  I  says,  ^'What  is 
your  name?"  He  sajs^  "I  am  a  citizen  and  don't  want 
It)  be  known  in  the  matter." 

Q.   Yes,    what   then? 

A.  That  was  the  end  of  it.  I  says,  "I  would  like  to 
have  your  name  if  I  could  e:et  it." 

Q.  Xow,  you  handed  this  matter  over  to  this  Inspector 
livan,  did  you? 

A.  Yes,  sir,  Inspector  Ryan. 

Q.   And  he  made  this  report  on  April  25th? 

A.  Yes,  sir. 

Q.   AVhat  did  you  do  then? 

A.  Then  it  was  held  in  the  office. 

Q.  What? 

A.  It  w^as  in  the  office  then. 

Q.  Yes. 

A.  And  ^Ir.  Lowande  I  think  called  down  on  a  Tri- 
dfi.v,  I  think — Thursday  or  Friday. 

Q.   ^fr.  Lowande  came  down  to  the  office? 

A.  Yes,  sir. 

Q.  And  what  did  he  say? 

A.  He  said  he  was  going  to  get  a  permit. 

Q.  He  was  what? 

A.  He  was  going  to  get  a  permit. 

Q.  Yes. 

A.  1  told  him  he  could  not  get  a  permit  for  an  express 
booth. 

Q.  Well? 

A.  I  says,  "If  the  stand  exists  in  violation  of  law  on 
?d<''nday  I  will  take  it  away." 

Q.   "Wdiat  day  was  that? 

A.  That  was  either  Thursday  or  Friday  preceding 
that  ^Fondav  un  which  I  took  it  awav;  I  think  it  was  a 
^Monday. 
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Q.   Tlu'ii  wliat^ 

.1.  Then  I  sent  up  there  Monday;  I  sent  Inspector 
O'Connor  np  there  Monday. 

Q.  And  then  what? 

A.  He  took  the  stand  away. 

Q.  And  this  is  his  report,  is  it? 

^1.   Yes,  sir. 

Q.   Dated  the  21lth  of  ApriU 

A.  And  while  taking  the  stand  away  he  was  inter- 
fered with,  and  he  liad  to  cause  the  arrest  of  the  owner 
of  the  stand. 

Q.  How  did  he  come  to  he  interfered  with? 

A.  Tliis  man  interfered  with  his  taking  the  stand 
away. 

Q.   On    what   ground? 

A.  I  do  not  know;  he  said  something  about  having  an 
application  in  and  about  Alderman  Brown  having  signed 
the  application.  This  is  the  information  I  get  from  In- 
spector O'Connor. 

Q.   From  Inspector  O'Connor? 

A.  What  I  am  telling  you  now.  So  he  telephoned 
to  me,  and  I  says,  'Tt  does  not  look  very  nice  to  stop  when 
vou  are  in  the  act  of  takino-  somethino-  awav,  because 
it  looks  'peculiar  now."  I  says,  "You  had  better  go  ahead 
and  take  it  aw^ay.'^ 

Q.  Well,  now.  IMr.  McEntegart,  Avhat  were  the  con- 
trolling considerations  that  led  vou  to  take  action  in  this 
particular  case  as  distinguished  from  any  other? 

.1.  Tlieie  were  not  anv.  other  than  this  man  told  me 
that  lie  had  an  ox]U'(>-s  bot^tli,  and  I  t«dd  him  lie  could 
not  get  a  ])erniit  for  an  express  booth. 

Q.  AVl^'ll.  iKtw,  you  say  that  this  comphiint  was  made 
hy  a  citizen   whu  refused  to  give  his  name^ 

A.  Yes,  sir. 

O.  Were  vitn  in  the  liahit  of  iiivinii"  as  much  weiji'lit 
lo  complaints  that  wci'c  made  an  tnymously  in  tliat  way 
oNcr  the  teh'phone  as   to  other  complaints? 

A.   Sometimes  I  was  and  sometimes  I  was  not. 
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Q.  ])i(]  you  have  no  fixed  policy  or  course  of  procedure 
relative  to  those? 

A.  Xo  it  depends  upon — sometimes  I  send  the  in- 
S])ector  over  to  do  work  in  a  certain  localitv  where  all 
liie  violations  are  grouped  together^  so  tliat  he  can  be  able 
to  do  more  work  right  in  the  same  neighborhood  instead 
of  skipping  from  one  place  to  another. 

Q.  XoW;  you  said  this  morning  that  in  order  to  save 
trouble  to  the  City,  and  because  of  the  few  inspectors 
Vv'hom  you  had,  tli;it  unless  a  case  were  pressed  by  a  com- 
plainant it  was  not  vol!!'  iind(3rstaii<liiig  of  the  public 
necessity  that  you  ^hoidd  ])roceed  to  remove. 

A.   I  did  not  say  that  held  good  in  all  the  cases. 

Q.  Well,  just  which  cases  does  it  hold  good  in? 

A.  That  is  where  I  use  mv  discretion  in — now,  I  am 
going  to  plead  that. 

Q.  Have  you  no  standard  by  which  you  use  your 
discretion? 

A.  Xo,  sir^  I  have  no  standard. 

Q.  There  might  be  one  express  booth  and  then  an- 
other one,  on  two  separate  corners,  and  in  one  case  you 
would  remove  and  in  the  other  case  you  would  not,  is 
that  it? 

A.   Oh,  no. 

Q.  Well,  what  is  the  difference? 

A.  After  I  received  these  charges,  now,  there  were 
booths  across  the  way  from  some  of  these  people,  and  I 
had  to  serve  them  with  notices  just  as  well  as  the  people 
wlio  were  complained  of. 

Q.   Well,  Avhy? 

A.  Because  T  could  not  take  a  man  standing  over  here 
and  let  tlie  other  fellow^s  stand  stand  over  there. 

Q.  Is  that  the  only  reason? 

A .  !N^o  discrimination . 

Q.  Have  you  ever  received  any  notices  similar  to  this 
one  that  came  anonymously  over  the  telephone  wdien 
you  have  not  taken  action? 
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A.  I  may  luive;  the  book  will  show  that;  i  may  have 
J   won't  sav. 

Q.  \\'eil,  now,  why  should  you  refrain  from  taking  ac- 
tion in  some  of  those  cases  and  take  action  in  this  one? 

A.   AVIell^  I  am  not  able  to  explain  that. 

Q.  Did  the  complainant  intimate  in  any  way  in  this 
instance  that  he  was  associated  with  the  police  force? 

A.  -No. 

Q.  'No  such  thing? 

A.  No,  sir. 

().   You  had  uo  idea  who  he  was? 

A.  No;  if  I  (lid  1  wouldn't  have  taken  any  actiou,  for 
I  have  no  love  for  the  police. 

Q.  If  you  liad  known  who  he  was  you  would  not 
have  taken  action?     AVhy  not? 

A.  If  I  had  known  there  was  any  connection  with  the 
police  in  this  case,  I  wouldn't  have  taken  any  action. 

Q.  Have  you  any  reason  to  believe  now  there  was  any 
connection  between  the  police  and  this  case? 

A.  I  have  not. 

Q.  Will  you  state  why  if  you  had  known  who  the  com- 
plainant was  you  would  not  have  taken  any  action  ? 

A.  I  did  not  say  that.  I  said  if  I  had  known  there 
Vvas  any  connection  between  the  police  and  this  case,  I 
wouldn't  have  taken  any  action. 

Q.  That  is  what  you  mean? 

A.  Yes,  sir. 

Q.  Do  you  know  who  the  complainant  was? 

A.  I  do. 

Q.  Who  was  it? 

A.   Charles  J.  Baker. 

(J.    Do  vou  know  his  address? 

A.  I  think  it  is  641  Eighth  avenue. 

Q.  When  did  vou  learn  his  name? 

A.  I  think  it  was  on  Thursday  after  ^  was  up  in  the 
])istrict   Attorney's   office. 

(J.   When  was  that? 
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.1.  If  voii  (Mil  fix  the  (Into  tlio  article  appcareJ  in 
tlic  ini]KM'.  1  lliiiik  I  can  Hx  it;  1  can't  fix  the  date.  It 
was  about  i  wo  weeks.  I  tliink^  after  I  took  the  stand. 

(J.   Hull  is,  al)ont  two  weeks  subsequent  to  April  29tli? 

.  I .    Ves,  sir. 

(J.    How  did  yoii  cniiie  to  find  his  name  out? 

-1.  On  tlie  Sunday  after  the  arti(de  appeared  in  the 
pa])ei',  ill  the  doui'ual^  that  is  on  Saturday  nioi'iiing,  a 
nian  came  to  m\-  house  Sunday  niii'ht. 

(J.    Who  came? 

A.  A  mau^  Baker,  that  is  wdio  it  was.  On  account  of 
the  article  in  the  paper,  I  ^vouldn't  see  anybody,  and  I 
didn't  go  to  the  door;  my  wife  went  to  the  door,  and  he 
told  my  wife,  he  says,  "If  I  can  be  of  any  seryice  to  Mr. 
_McEntegart,  let  me  knoAy."  and  he  left  his  earl.  That 
was,  on  Sunday  night.  I  had  the  card  in  my  pocket  and 
it  wasn't  until  the  following  Thursday  afternoon,  in  the 
oflice,  I  spoke  to  Mr.  Brady;  I  told  Brady  about  it;  I 
said,  ''I  am  going  up  to  see  wdiat  this  fellow  know^s,  see 
what  he  is  around  about."  I  Ayent  up  and  saw  Baker;  he 
furnishes  full  dress  suits  for  balls  and  parties,  and  I  told 
him  I  got  his  card,  and  I  said,  ''A^^llat  do  you  want  to 
see  me  about?"  Then  he  told  me  he  had  seen  the  article 
in  the  paper  and  he  did  not  want  to  see  anybody  suffer  in 
the  wrong.  I  said,  ''What  did  you  do  ?"  He  said,  'T 
am  the  man  that  made  the  complaint.'' 

Q.  That  w^as  all? 

.1.  That  was  all.  Xow,  I  says,  ''Will  you  put  that  in 
^'.'I'iting."  S  »  he  wrote  me  a  letter  dowai  to  the  oflfice 
seating  he  was  the  man  that  made  the  complaint. 

Q.  Haye  you  that  letter  with  you? 

A.   I  haye  (producing  paper). 

Q.  This  is  the  letter? 

A.  Yes,  sir. 

The  letter  was  receiyed  in  eyidence  and  marked 
"Exhibit  Xo.  280,  June  17th,  1907,  C.  B. 


2005 

Commissioner  Mitchel  tlien  read  Exhibit  Xo. 
289  as  follows: 

^'JSTew  Yokk,  May  16tli,  1907. 

Superintendent  of  IncumbranceSj 
McEntegart. 

My  Dear  Sir — On  May  -ith^  1907,  I  read  an  arti- 
cle in  the  Journal  concerning  a  removal  of  a  stand 
at  lOtli  Street  and  Seventh  Avenue,  by  the  name 
of  Lowande,  and  that  several  people  are  beang 
wronefullv  accused  for  the  removal.  I  wish  to 
state  that  on  the  22nd  of  April  in  the  forenoon  I 
telephoned  to  your  office  and  made  ai  complaint 
against  that  stand  as  a  citizen.  At  the  time  I  did  not 
care  to  give  niv  name,  but  since  I  saw  that  inno- 
cent  people  are  being  accused  I  felt  it  my  duty  to 
come  to  the  front  and  identifv  mvself  as  the  com- 
plainant,  so  if  I  can  be  of  any  service  to  those  wrong- 
fullv  accused,  I  would  be  thankful  to  you  to  send 
me  word,  so  I  can  appear. 

Yours  respectfully, 

Charles  J.  Baker.'' 

Q.  Hadn't  you  told  Mr.  Baker  who  it  was  who  was 
being  accused  when  you  saw  him  that  evening? 

A.  I  to] d  hi  in  the  police.    The  papers  showed  that,  you 

know. 

Q.  He  knew  then  who  it  was  the  charges  were  brought 
aiirainst  when  he  read  this  letter? 

^l.  Yes. 

Q.  Kow,  this  is  dated  May  IGth? 

A.  That  was  the  Thuivday  iiiglit  I  went  .1  .wii  to  <co 
him,  I  told  him  t(»  put  that  in  writing,  «(>  1  woidd  be 
able  to  h<»l(l  that  thing. 

(}.    lie   wrote  it   tlie  ^ame  (^vening  wlicn   yon    went   to 

see  hini^ 

.1.    Wr.itf  it  tlio  -amc  evening  and  -enl   it   t-*  tlie  office. 
{)^    Didn't    \<Hir  iii-|>ee|(M-  tell   von   when  he  eame  hack 
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iliat  day  that  ihe  owner  of  that  stand  at  Fortieth  street 
tmd  Seventh  avenue  had  informed  you  that  he  had  re- 
ceived permission  from  the  house  owner  and  from  the 
alderman  of  the  district  to  maintain  that  stand  and  had 
applied  for  a  permit? 

A.  'No,  sir. 

Q.  Your  inspector  didn't  tell  you  so? 

A.  No,  sir. 

Q.  How  long  had  your  inspector  been  in  the  Bureau? 

A.  About  twent}'-three  years. 

Q.  Three  years? 

A.  About  twentv-three  vears. 

Q.  W^at  kind  of  a  man  is  he? 

A.  He  is  a  very  faithful  man. 

Q.  Do  you   find  him   reliable? 

A.  Yes,  sir;  one  of  the  best  I  have. 

Q.  Ever  have  occasion  to  look  into  his  official  acts? 

A.  No^  sir. 

Q.  You  feel  you  can  rely  on  his  word? 

A.  I  certainly  do. 

Q,  Did  he  make  a  report  to  you  concerning  anything 
of  that  kind  that  day? 

A,  No,  sir;  that  is  the  only  report  he  gave  me. 

Q.  What  is  the  practice  of  the  Bureau  when  a  case  of 
that  kind  arises,  if  it  ever  has,  where  you  find  that  the 
application  for  a  permit  has  been  made  upon  consent  and 
filed,  and  the  permit  has  not  yet  been  issued  ? 

A.  Well,  there  is  not  any  particular  practice,  for  the 
reason  that  in  many  cases  T  am  informed  that  an  applica- 
tion has  been  signed  and  consent  gTanted  when  it  lias 
not  been  done  so. 

Q.  Hadn't  you  received  an  intimation  from  any  per- 
son that  such  a  consent  had  been  granted  other  than  from 
the  owner  of  that  stand? 

A.  I  hadn't  received  any  commumcntion  whatsoever 
about  the  permit  until  the  time  that  the  stand  was  in 
course  of  being  taken  away,  except  this,  Mr.  Lowande 
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w'ciS  in  tlie  uftice  and  said  he  expected  to  get  a  permit  by 
]\Londay  or  Tuesday. 

Q.  Are  you  acquainted  with  the  Alderman  of  that  dis- 
trict? 

A.   1  know  him  by  sight. 

(J.    What  is  his  name? 

A.   Aklerman  Brown. 

(J.  Ever  heard  from  him  in  this  connection? 

A.   1  did  not. 

Q.  Ever  heard  fiom  him  to  tlie  effect  that  he  had  given 
this  owner  such  a  consent? 

A.  JN^Oj  sir. 

Q.  Xobodv  in  vour  office  heard  from  him,  as  far  as 
von  know? 

A.  The  inspector  had  him  on  the  'phone^  I  understand. 

Q.  Yes;  and  wdiat  then? 

.1.  The  inspector  called  me  and  he  was  after  taking 
some  of  the  stand  down,  and  T  said.  "It  doesn't  look  nice 
to  stop  after  you  take  part  of  tlie  stand  down." 

Q.  Then  after  you  began  to  take  the  stand  down  you 
beard  from  Alderman  Brown  of  the  consent? 

A.  I  didn't  hear. 

Q.  The  inspector  heard? 

A.  Yes. 

Q.  He  told  you  ? 

A.  Yes. 

Q.  And  you  said  go  ahead  anyway? 

A.  Yes,  because  it  looks  as  though  somebody  is  getting 
something  for  stopping. 

(J.   AVhat,  when  a  permit  has  been  apjjlied  for? 

A.  V\%ou  you  start  to  take  a  stand  down  niid  stop  it 
looks  as  if  you  were  getting  something  for  stopping.  That 
in  the  instructions  T  ]«nvo  uiven  him,  any  time  after 
lie  starts  in  not  to  stoi)  for  aii\l)<)d\-,  because  it  looks  very 
bad. 

Q.  Oo  you  mrau  fo  «ny,  ^fr.  McEutogart,  for  the  pur- 
]M»('  of  a\'oidiiig  tliat  a|)|>c;iran<'(\  if  you  knew  y  )u  were 
wrontifidlv  aoini!.-  ahead,  von  would  i>-o  ahead  anvwav? 
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A.  Yes,  there  was  no  evidence  shown  that  a  permit 
or  aj^phcation  or  anything  else  had  been  approved  or 
siiiiied,  untside  of  the  Alderman. 

* — -  / 

Q.  Did  you  feel  yon  could  rely  on  Mr.  Brown's  word? 

.1.  I  did  feel  I  could  rely  on  his  word,  but  once  I 
started  in,  as  1  have  told  him  in  all  cases 

Q.  AVhy  couldn't  you  stop  if  you  knew  such  a  consent 
h;id  been  granted  and  permit  applied  for? 

.1.  1  would  have  stopped  if  I  hadn't  started  in  at  all. 

Q.  Wliat  is  the  difference  between  not  starting  and 
stopping  after  you  started  in  to  do  a  wrong  act? 

A.  Just  as  I  stated  before,  it  looks  as  if  somebodv  was 
getting  staked  for  stopping. 

Q.  You  think  it  looks  more  that  way  if  you  have  be- 
gun to  take  down  a  board  or  two  than  before  ? 

A.    Yes,  sjr. 

Q.  AVell,  in  this  particular  case,  did  anybody  else  in- 
terest himself  in  the  removal  of  that  stand,  other  than 
by  that  anonymous  complaint? 

A.  Xo,  sir,  there  wasn't  a  soul. 

Q.  What? 

A.  There  wasn't  a  soul. 

Q,  Do  you  usually  proceed  as  speedily  as  that  to  re- 
move an  incumbrance  of  that  kind  when  the  owner  has 
come  down  and  asked  for  time  on  the  ground  that  he  ha^ 
a|iplied  for  a  permit? 

A.  Sometimes  I  go  quick  and  other  times  I  don't  go  as 
fast. 

O.  Didn't  vou  sav  that  vou  were  alad  when  vou 
thr.uixht  that  vou  were  iustified  in  doins"  it  to  o^ant  time 
and  refrain  from  the  removal  of  the  incumbrance  on  the 
ground  that  your  force  is  small  and  your  appropriation  in- 
sufficient? 

.1.  I  did,  but  I  also  said  when  I  had  occasion  to  re- 
move violations  in  a  certain  localitv  I  moved  them  to- 
gother  iu  order  to  accomplish  a  lot  on  the  one  day. 

Q.  Sow  (hi  \n\\  coiisidcr  that  your  duty  calls  upon 
you  to  act  peremptorily  in  a  case  of  that  kind  wliore  you 
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luiNe  reason  to  holiove  that  a  permit  may  have  been  ap- 
[f I "1(^1  l\>r  and  that  it  doe*  not  eall  upon  yon  to  act  in  cases 
where  there  arc  violations  tliat  von  know  to  exist  but 
which  have  not  been  comphiined.  about (* 

A.  AVell^  in  this  particuhir  instance,  as  long  as  you 
make  it  such  a  mark,  he  could  not  get  a  permit  for  an 
express  booth  in  tlie  first  place;  I  told  him  that. 

Q.   Do  you  knoAV  whether  he  has  such  a  permit  now? 

A.  I  know  he  can't  get  a  permit  for  an  express  booth. 

Q.  Could  he  liave  gotten  a  permit  for  that  booth  for 
a]iy  purpose? 

A.  He  could  not. 

Q.  Xot  for  any  purpose? 

A.  Xo,  sir. 

Q.  Do  you  know  whether  he  has  a  permit  for  such  a 
booth  now  for  any  purpose? 

A.  For  himself,  I  know  he  has,  for  newspapers  for 
his  stand. 

Q.  Well,  a  similar  booth? 

A.  Yes,  he  has  one  there  now. 

Q.  Then  why  couldn't  he  have  gotten  one  for  that 
booth? 

A.   Well,  the  one  he  has  there  now  isn't  any  use  to  liim. 

Q.   Is  it  in  violation  of  the  law  now?    ■ 

A.   It  is. 

Q.   It  is  in  violation  of  the  law  now? 

A.  Yes,  sir. 

Q.   Then  why  is  it  there? 

A.  Because  mv  case  has  not  been  settled,  the  charges 
p.-eferr(Ml  against  me  have  not  been  decided  y(^t  in  re- 
lation to  the  other  booth. 

().  Do  vou  know  that  the  booth  as  it  stands  there  to-day 
is  in  violation  of  law? 

A.  Personally  T  do  not. 

0.   W(dl,  then  how  can  von  sav  it  is  violatino-  tlio  law? 

A.   Decause  he  is  carrying  on  an  (^x]n*ess  business. 

Q.  Then  yon  (h>  know  it  is  in  violation  of  law.  do  you 
not? 


2010 

y\.   l\3rsoiiaJly  1  do  not,  1  say. 

(J.  You  say  personally  you  do  not,  but  you  do  know  it 
Oilierwiso;  how  do  you  know  it? 

.1.    1   know  it  from  tlie  report  of  my  inspectors. 

Q.  1>>  that  tile  way  you  usually  get  cognizance  of  viola- 
tions? 

A.  Yes,  sir. 

(J.  W  yon  know  of  this  violation  through  the  report 
of  your  inspector^  wh^  don't  you  proceed  to  move  the 
stand? 

A.    Because  mv  ehai'tics  have  not  heen  dismissed. 

(J.  W'liiil  \\-A<  lli;it  to  do  willi  I  lie  |>ei'f(U'ni;i  imm-  of  yoiif 
diiLv'^ 

A.  I  do  iiol  waiil  any  troid)h'  ujitil  niy  ense  is  de- 
cided. 

Q.  Vov  file  })nrj)Ose  of  a\'oiding  troubles  you  fail  to 
remove  the  stand,  although  it  is  in  violation  of  law,  is 
tiiat  it? 

A.  Admitting  it  is  so,  yes. 

Q.  Following  this  case  ^fr.  Lowande  brought  charges, 
did  he  not? 

A.  Yes,   sir. 

Q.   AVhat  wa>  the  untnre  of  tho?e  cliarges? 

A.  lie  specified  twenty-seven  or  twenty-eight  differ- 
ent locations  at  which  stands  were  being  maintained  in 
violation  of  the  law. 

Q.  Were  the  charges  well  founded  in  respect  to  that 
statement  that  such  stands  existed  or  were  they  not? 

A.  Tn  many  cases  they  were. 

Q.  Tn  many  cases  they  were? 

A.  Yes,  sir. 

Q.  The  stands  which  he  claimed  to  exist  did  exist? 

A.  Yes,  sir. 

Q.  Tn  violation  of  law? 

A.  Yes,  sir. 

Q.  TTow  did  they  come  to  exist? 

A.  They  were  erected  and  maintained  there,  some  of 
them  were  there  for  forty  years. 
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(J.  Tliun  fur  forty  years  those  stands  had  existed  in 
v^ulatiou  of  the  hiw  and  the  Bureau  had  done  nothing? 

.i.  i  don't  bay  all,  1  say  some  of  them, 

(J.  Some  of  them  had  existed  for  forty  years  in  viola- 
tion oi"  the  hiw  and  the  Bureau  had  taken  no  action,  is 
til  at  right '^ 

A.   Yes. 

(J.    W'liv  liad  it  taken  no  action? 

A.  liecause  it  hadn't  been  acquainted  with  the  fact 
tliey  were  there. 

Q.   Didn't  know  tliey  were  there? 

A.  iso,  sir. 

Q.  Til  at  goes  back  to  the  question  of  inspection.  Why 
hadn't  the  inspectors  reported? 

A.  Wliy  they  hadn't  I  don't  know.  As  soon  as  they 
came  to  my  knowledge  I  took  action. 

Q.  Except  as  you  stated  this  morning,  it  was  not  the 
custom  for  the  inspectors  of  the  Bureau  to  make  such 
re  ports,  is  that  it? 

A.  Yes,  sir. 

Q.  As  soon  as  they  came  to  your  knowledge  you  took 
action? 

A.  Yes,   sir. 

Q.  Do  you  remember  the  locations  at  all? 

A.  I  do. 

Q.  He  reported  a  stand  in  violation  of  law  at  the  north 
side  of  Franklin  street  easterly  of  Broadway,  did  he 
not? 

A.  Yes,  sir. 

Q.  When  was  this  report  or  charge  made? 

A.  I  think  it  was  made  to  me  on  the  9th — on  the  10th 
of  the  month. 

Q.  On  the  10th  of  the  month  you  received  it? 

A.  Yes,  sir. 

Q.   On  the  10th  of  the  month,  of  May? 

A .  1 0th  of  May. 

Q.  What  did  yon  rio  when  you  got  it? 

A.  On  the  11th  I  caused  a  notice  to  be  served  upon 
them  to  remove  the  booth. 
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Q.  Upon  all  the  peopled 

A.  Upon  that  particular  location  you  -menti(^ed.  I 
did  on  all  of  them. 

Q.  Was  the  notice  served  on  the  same  day  on  all  of 
them? 

A.   On  the  llth^  yes,  sir. 

Q.  AVell,  what  became  of  tlie  booth  or  obstruction  or 
incumbrance  at  the  north  side  of  Franklin  street,  east- 
erly of  Broadway? 

A.  It  was  removed  by  the  Bureau  to  the  Rivington 
street  yard  on  ^lay  23. 

Q.  There  Avas  also  one  at  the  south  side  of  Franklin 
street  easterly  of  Broadway,  was  there  not '( 

A.  Yes,  sir. 

Q.  What  action  was  taken  in  that  case? 

A.  A  notice  was  served  on  the  lltli  aud  it  was  removed 
to  the  Kivington  street  yard  on  the  23rd. 

Q.   Same  day? 

A.  Yes,  sir. 

Q.  South  side  of  Duane  street  easterlv  of  Broadwav, 
what  action  was  taken  there,  any  action  taken? 

A.  I  have  taken  action  on  tlieni  all;  ju>t  give  me  a 
chance  to  find  it.  Is  that  on  the  south  side  of  Duane  or 
the  north  east? 

Q.  The  side  is  left  blank  here;  it  says,  "Side  Duane 
'otreet,  easterly " 

A.  N^ortheast  corner  of  Duane  aud  Broadway,  we  re- 
moved the  incumbrance  on  June  7th. 

Q.  Yes,  I  believe  it  is  the  north  side.  You  removed 
it  when? 

A.  June  7th. 

Q.  The  south  side  of  AVorth  street  easterly  of  Broad- 
way ? 

A.   This  booth  was  removed  bv  the  owner  on  June  7th. 

Q.  By  the  owner  on  June  7th? 

A.  By  the  owner,  yes,  sir. 

Q.   15  Murray  Street? 
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.1.    Removed   booth   from   the   above  premises   to   the 
Hivington  street  yard  on  June  7th. 

Q.  Same  day? 

A.  Yes,  sir. 

Q.  AVest  Broadway,    east   side,   southerly   of  Murray 
street  ? 

A.  Kemoved  the  above  from  the  ab^ve  premises  to  the 
RiA'inc^ton  street  vard  on  June  7th. 

Q.  West  Broadway,  west  side,  southerly  of  Warren? 

A.  Removed   above   from   tlie    above   location    to   the 
Kivington  Street  yard  on  May  15tlL 

Q.  May  15th? 

A.  Yes,  sir. 

Q.  Duane  street,  south  side,  easterly  of  Greenwich  ? 

A.  Moved  above  booth  from  this  location  to  the  Biv- 
ington  street  yard  on  May  1 5  th. 

Q,   188  Worth  street? 

A.  Is  that  188  or  189? 

Q.  188  Worth  street  I  have  got.  189  I  am  told  it 
should  be. 

A.   This  booth  was  removed  bv  the  owner. 

Q.  When? 

A.  Mav  15th. 

Q.   85  Dey  street  \ 

A.  Bemoved  the  above  from  in  front  of  85  Dey 
street  to  the  West  Fiftv-sixth  street  vard  on  June  6th. 

Q.   South  street,  southerly  of  Maiden  Lane? 

A.  This  is  it,  I  guess.  Bemoved  booth  from  the  above 
premises  to  the  Bivington  street  yard  on  May  25th. 

Q.   352  Water  street? 

A.  Bemoved  a  large  boQth  from  the  above  premises, 
taken  in  parts,  on  Aiay  25th. 

Q.  New  Bowery  nnrl  Pearl  Street  Jnnction,  that  is 
?.'.)C^  Pearl. 

.1.  'Y\\r  (iwiici*  of  the  stand  claims  said  si  mid  is  back  of 
the  acliuil  biiildinii'  line  and  <»n  private  prnporly;  ha-  not 
been  moved;  deeds  and  snrvey  shown  to  m(>  on  ^fay  11th, 
sljowing  it  sets  on  private  property. 
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Q.  AVho  showed  it  to  you? 

A,  I  think  it  was  the  owner. 

Q.  Where? 

A.  In  the  office, 

Q.  Brought  them  down  to  the  office  and  showed  them 
to  you? 

A.  Yes. 

Q.  Those  deeds  and  surveys  showed  the  booth  was  be- 
hind the  building  line? 

A.  Show^ed  me  something  like  the  Flatiron  building, 
that  first  floor  extension. 

Q.  Was  no  action  taken  on  that? 

A.  'No  action  was  taken  on  that. 

g.   36  :New  Chambers? 

A.  Removed  large  booth  to  the  Rivington  Street  yard 
Irom  in  front  of  86  I^ew  C chambers  street. 

Q.  When? 

A.   On  Mav  14th. 

Q.  White  street,  nortliwesterly  of  Centre  ? 

A.  114  White  street^  removed  large  booth  on  May 
14th. 

Q.  49  Howard  Street? 

A.  I  found  no  booth  at  49  HoAvard  street  at  all.  I 
found  a  booth  at  44  Howard  street.  There  was  a  per- 
mit there  for  said  booth  in  compliance  with  the  ordi- 
nance. 

Q.  There  is  one  at  44? 

A,  Yes,  sir. 

Q.  38  Howard? 

A.  I  found  a  boot  black  stand  there  existing  in  com- 
pliance with  the  permit  in  existence. 

Q.  At  38  Howard  street  ? 

A.  38  Howard  street.   Tt  was  a  stand — not  a  booth. 

Q.   So  no  action  was  taken  there,  is  that  right? 

A.   That  is  ria'ht. 

Q,  J^orthwest  corner  of  32nd  street  and  Sixth  ave- 
nue? 
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A.  32(i  street  and  Sixth  avenue,  found  no  stand  at 
tlie  northwest  corner  of  32nd  street  and  Sixth  avenue 
?!  all. 

Q.  JSTo  stand? 

A.  No,  sir. 

Q.  Did  you  look  at  that  personally  or  is  that  your  in- 
spector's report? 

A.  Inspector's,  and  I  saw  it  myself.  They  are  drill- 
ing down  or  the  Pennsylvania  tunnel,  but  there  was  no 
siand  there;  there  may  have  been  at  the  time  he  made  the 
comphiint^  but  there  wasn't  at  the  time  I  made  the  in- 
spection. 

Q.  Seventh  avenue  east,  southerly  of  Fourteenth 
street  ? 

A.  Xo.  53  Seventh  avenue^  removed  inside  of  the 
house  line  bv  the  owner  on  June  6th. 

Q.  That  stand  at  Seventh  avenue  east,  southerly  of 
I'ourteenth  street,  was  moved  inside  ? 

.4.  .Moved  inside  the  house  line  by  the  owner  on  June 
6th. 

Q.  Is  that  your  inspector's  report  or  the  result  of  your 
own  inspection? 

A.  That  is  the  inspector's  report. 

Q.  Northeast  corner  Fifteenth  street  and  Eighth  ave- 
nue? 

A.  I  found  that  to  be  a  storm  door. 

Q.  A  what? 

A.  A  saloon  storm  door,  selling  papers  there,  and  they 
had  a  permit;  on  June  5th. 

Q.  What  about  June  5th? 

A.   On  that  day  the  inspector,  O'Conner,  found  it. 

Q.  i**N^ow,  how  did  you  come  to  let  all  that  time  elapse 
bi^twoon  May  lltli  anrl  Jiiuo  5t]i  bofnro  ^oudiuo-  nn  in- 
spector to  look  at  it? 

A.   T  sent  an  inspector  ii]»  rm  tlio  11th  of  May. 

Q.   AVhat  dirl  yon  find  on  the  Htli  of  Mny^. 

A.  N'orthoa^t  corner  of  Fifteenth  street  and  Eicfhth 
avenue,  found  a  booth  nine  feet  long,  seven  feet  higli,  five 
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feet  wide,  saloon  storm  door.  Then  on  June  5tli  tlie  in- 
bpectoi'j  O'Connor,  found  part  of  the  storm  door  being 
used  as  a  jmper  stand. 

Q.   They  found  the  same  thing,  did  they,  both  times? 

A.  Practically  the  same  dimensions  there. 

Q.  What  is  the  diiference  between  the  two  reports? 

A.  Well,  if  it  was  a  storm  door,  it  was  not  a  violation 
of  law;  it  is  a  question  whether  it  was  a  storm  door  or 
newspaper  stand. 

Q.   Did  you  take  any  steps  to  determine  which  it  was? 

A.   Xothing  further  that  the  two   inspectors'  reports. 

Q.   Who  is  the  owner  of  that  ? 

A.  Wilson,  I  think. 

Q.  AVhat  Wilson? 

A.  Wilson. 

Q.   Do  you  know  his  full  name? 

A.  N^o.^ 

Q.  Northeast  corner  of  Seventeenth  street  and  Eighth 
avenue  ? 

A .   Is  that  Seventeenth  street  or  Eighteenth  street  ? 

Q.  Seventeenth  street  and  Eighth  avenue,  northeast 
coi'ner. 

A.  l^ortheast  corner  Seventeenth  street  and  Eighth 
avenue  removed  same  to  the  West  Eifty-sixth  street  yard 
on  June  6th. 

Q.  Eighteenth  street,  northeast  corner  of  Eighth  ave- 
nue ? 

A.   Removed  to  the  yard  on  June  6tli. 

Q.  Northeast  corner  Twentieth  street  and  Eighth  ave- 
nue ? 

A.   Removed  to  the  vard  on  June  6th. 

Q.  Xorthwest  corner  Twenty-first  street  and  Eighth 
avenue  ? 

.1.   Removed   by   the  owner  on  June   6fli. 

O.  Soiithea"=;t  corner  Twentv-first  street  and  Eii>hth 
avenue  ? 

A.   Removed  bv  the  owner  on  June  6th. 
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Q.  Soutlieast  corner  Twuuty-second  street  and  Eighth 
avenue  ? 

.1.   lieniuved  by  the  owner  on  June  6th. 

Q.  Nortliwest  corner  Twenty-second  street  and  Sev- 
enth avenue  ? 

A.  A^orthwest  corner,  no  stand  there.  That  is  from 
II  personal  inspection. 

Q.  From   a  j)ersonal  inspection? 

.1.   Yes,  and  Ryan's  inspection  also. 

Q.  ^o\\\  Mr.  McEntegart,  were  all  these  violations 
placed  <j\\  record  in  the  office  in  the  complaint  book? 

A.  AVhen  I  received  them? 

Q.  Yes. 

A.  YeSj  sir. 

Q.   They  are  all  listed  in  the  book? 

A.  Yes,  sir. 

Q.  You  say  that  they  came  to  your  notice  on  the  10th 
day  of  May? 

A.   10th  day  of  May,  about  four  o'clock. 

Q.  That  vou  issued  notices  on  the  11th  dav  of  Mav  to 
nil  the  parties,  is  that  right? 

A.  Yes,  sir. 

Q.  How  is  it  that  some  of  those  removals  were  not 
made  until  June  6th  ? 

.1.  I  removed  all  I  could  downtown,  and  that  tied  me 
u]--  on  my  daily  work,  and  I  stopped,  and  tlien  President 
.Vliearn  s])oke  to  me  and  says,  "AVliy  don't  you  go  ahead 
and  finish  up  that  work?"  I  says,  "I  can't,  because  I 
have  to  attend  to  mv  dailv  work."  Tie  savs,  "Yon  must 
2:0  ahead  and  remove  those  stands.'' 

I. 

Q.   AVhat  is  your  daily 'Work  that  it  interfcM-cd  witli? 

A.  Reports  that  come  in  from  the  j^idicc  al)  )nt  dis- 
])0ssessed  furniture  and  ^tuff  on  tlie  sidewalk,  probably 
two  or  three  complaints  a  day  of  stnfT  we  liavc  to  movo. 

Q.  You  mean  that  one  contractor  cnnld  not  liandle 
it  all,  is  that  it? 

A.  T  mean  that  witli  tlu^  facilities  Ik*  affoi-dt'(l  me  that 
he  could  not  or  did  not,  rathei*. 
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Q.  You  began  making  these  removals  on  May  14tli, 
didn't  you? 

A.  Yes,  sir. 

Q.   You  made  two  removals  on  May  14th? 

A.  li  1  said  so. 

Q.   Acccn'iWng  to   this? 

A.  Yes,  sir. 

(J.  ^^)n  made  three  on  Maj'  15th,  didn't  you? 

.1.    If   1   mentioned  tlie  15th,  that  is  correct. 

Q.  l\v(>  on  -^Fay  23rd,  nnd  two  on  May  24th,  didn't 
vou? 

A.  Are  those  the  dates  I  mentioned? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  And  the  rest  on  June  6th  and  7th? 

A.  Yes,  sir. 

Q.  ^Vell,  was  the  daily  work  of  the  office  so  great  that 
you  cotild  not  have  made  those  removals  continuously 
beginning  May  14tli? 

A.  AYell,  I  couldn't  neglect  the  daily  work  of  the  of- 
fice. 

Q.  Well,  the  daily  ^vork  of  the  office  consists  in  the 
removal  of  ordinary  incumbrances  reported  by  the  police 
department,  doesn't  it  ? 

A.  And  the  dispossessed  furniture  and  stuff  of  that 
kind.    • 

Q.  That  is  the  regular  w^ork  that  Corrigan  does  ? 

A.  Yes,  that  is  the  daily  work;  what  I  call  daily  w^ork. 

Q.  And  he  could  not  attend  to  both,  could  he  ? 

A.  'Not  verv  well. 

Q.  Why  couldn't  you  issue  an  order  to  another  con- 
tractor then? 

A.  I  haven't  got  the  power. 

Q.  Did  you  suggest  it.  to  the  Borough  President? 

A.  I  did  not. 

Q.  Why  not? 

A.  When  T  came  over  and  spoke  to  him  he  asked  me 
why  I  didn't  go  ahead,  and  I  said  he  wouldn't  give  me 
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facilities  enough,  and  lie  said,  "If  he  doesn't,  you  go 
ahead  and  get  somebody  else."  He  said,  ''You  make  a 
com})laint  to  ^Ir.  Thom])son  if  this  man  does  not  do  the 
work  properly  and  \\{3  will  see  that  somebody  else  does 
the  work." 

Q.  You  mean  if  Corrigan  did  not  do  it  properly? 

A.  T  told  him  and  lie  said,  ''Why  haven't  you  finished 
all  the  work  ?"  I  said,  "Because  I  have  had  to  attend  to 
the  daily  work  of  the  office."  He  said,  "If  this  man  Cor- 
rigan doesn't  attend  to  his  work  properly  you  complain 
to  ]\Ir.  Thompson  ajid  we  .will  see  that  somebody  else  will 
do  the  work  risht." 

o 

Q.  Did  you  tliereupon  immediately  complain  to  Mr. 
Thompson  ? 

A.  I  complained  to  the  inspector  in  charge  of  the 
seizures.  I  said,  "T  must  have  this  stuff  removed  to- 
morrows" 

Q.  When  was  that? 

A.  That  .was  in  the  afternoon  the  day  before  I  saw 
Mr.  Ahearn. 

Q.  When  did  you  see  Mr.  Ahearn  ? 

A.  It  must  be  just  preceding  those  last  two  dates. 

Q.  Preceding  June  7th  ? 

A.  Yes. 

Q.  So  you  thereupon  issued  mandatory  instructions  to 
go  right  ahead  ? 

A.  I  did. 

Q.  And  did  tliey  go  right  ahead  ? 

A.  Yes,  sir. 

Q.  Then  there  was  no  reason  whv  voii  couldn't  liave 
done  that  right  at  the  beginning,  was  there,  on  May  14th, 
for  instance  ? 

A.  Well,  I  couldn't  have  done  tliat  unless  I  had  re- 
ceived instructions  from  ^Tr.  Aliearn. 

Q.  In  a  grave  situation  of  that  kind,  why  didn't  you 
ffo  over  and  a:et  those  instructions  from  hiui  at  tlie  bo- 
ginning? 
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A.  AVell,   I  don't  know  why   I  didn't  do  that. 
Q.   You  could  not  take  that  action  without  direct  per- 
mission from  the  Borough  President,  could  you  ? 
A.  1^0,  sir,  certainly  not. 

7  7  ty 

Q.  You  could  not  issue  that  kind  of  mandatory  in- 
struction to  your  contractor  without  his  direct  instruc- 
lion,  could  you  ? 

A.  I  could,  but  probably  it  wouldn't  haye  the  same 
effect  as  that  if  I  didn't  haye  it  from  the  President. 

Q.  Had  you  eyer  taken  such  an  action  on  your  initia- 
tive without  his  instruction? 

A.  Yes,  oftentimes  where  the  work  wasn't  done. 

Q.  Xow,  in  this  case  why  wasn't  it  done,  if  you  had 
the  power  to  do  it  without  consulting  with  him? 

A.  I  haye  asked  Jiim  time  and  time  again  to  furnish 
me  with  sufficient  men,  wagons  and  stuff  to  do  the 
work  that  ought  to  be  done.  At  times  I  haye  been  fur- 
nished with  them  and  at  other  times  I  haye  not. 

Q.  In  this  case,  ])efore  you  told  Mr.  xVhearn 

A.  I  didn't  tell  Mv.  Corrigan  at  all;  I  told  the  in- 
spector. 

Q.  Before  you  instructed  your  inspector  that  the  thing 
had  to  be  done  and  had  to  be  done  at  once,  you  had  to 
come  oyer  and  consult  with  the  Borough  President, 
didn't  you  ? 

A.  Yes. 

Q.  You  couldn't  haye  issued  that  kind  of  instruction 
without  consulting  with  him  first  ? 

A.  I  probably  could  liave  issued  that  instruction,  but 
I  don't  think  it  would  haye  the  same  effect. 

Q.  Why  not  ? 

A.  Because  it  came  direct  from  the  Borough  Presi- 
dent. 

Q.  You  are  the  head  of  that  Bureau,  are  you  not? 

A.  Yes,  sir. 

Q.  Why  wouldn't  it  haye  sufficient  effect  from  you 
as  head  of  your  Bureau  to  issue  that  kind  of  an  order? 
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-1.  JjL'causL'  lliey  gut  llieir  order  fruiu  Mr.  .Vlicarii,  not 
from  inc ;  I  (liMii't  select  tlic  contractor. 

Q.   You  issued  your  order,  didn't  you,  to  the  inspector  ? 

- 1 .    Ves,  sir. 

Q.  if  you  issued  your  order  to  the  inspector,  ^vhy 
wouhhi't  it  have  tlic  same  effect?  How  did  the  contractor 
know  that  that  order  had  come  from  the  Borough  Presi- 
dent directly  and  not  siniplv  from  vou  ? 

A.  From  the  inforuuition  he  derived  from  the  in- 
spector. 

Q,  How  did  the  inspector  know? 

A.  I  told  him. 

Q.  Well,  then,  in  order  to  get  efficient  work  out  of 
vour  contractor  over  there  vou  have  to  have  the  direct 
direction  of  the  Borough  President  personally;  is  that 
riedit  ? 

^-1.  I  didn't  say  ihat.  v. 

Q.  AVell,  is  that  so  ? 

A.  You  can  judge  that  from  my  answers. 

Q.  You  could  not  have  gotten  the  thing  done,  could 
vow  ? 

A.  Oh,  on  my  own  responsibility  I  could  not,  because 
I  didn't  let  out  the  contract ;  the  President  of  the  Bor- 
ough is  the  man  wlio  lets  out  the  contract.  They  would 
do  more  for  liim  than  they  would  do  for  me. 

Q.  Have  you  ever  had  occasion  to  complain  of  ]\rr. 
Corrigan's  work  to  the  President  of  the  Borough  ? 

A.  Iso,  only  in  this  particidar  instance,  when  he  spoke 
to  me  about  it,  and  I  told  liim  he  didn't  give  me  the 
proper  facilities.  I  haven't  complained  to  the  Borough 
President :  T  have  often  times  to  Corrigan  himself. 

0.  Whv  haven't  vou  complained  to  the  Borouo'h  Presi- 
dent  before  ? 

A.  I  have  often  spoke  to  ('orrigan,  but  I  didn't  speak 
to  the  Borough  President. 

Q.  l~)id  it  ha^'e  any  effect  on  Corrigan  ? 
.4.  At  times  it  stirred  him  up. 
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Q.  And  at  times  it  didn't  ? 
/[.    At  times  it  wouldn't. 

Q.   >Yby  didn't  you  complain  to  the  Borough  President 
in  order  to  u'et  rhe  S'llutarv  effect  of  his  influence  ? 

A.   Sometimes  there  wouldn't  bo  much  doing,  and  they 
would  take  up  the  work  I  wanted  done  before. 

Q.    I3ut  you  liad  never  inade  a  complaint  of  him  '^ 
.1.   Xo,  not  until  the  Borough  President  spoke  to  me 
about  it. 

Q.  And  this  time  you  made  the  complaint  simply  be- 
f-ause  YOU  could  not  net  tlie  work  done  Avithout  it  ? 

.1.   I  could  not  get  tlie  work  done,  and  he  told  me  to 
speak  to  Mr.  Thompson  if  he  wouldn't  do  the-  work,  as  I 
ought  to  have  it  done,  make  a  complaint  to  Mr.  Thompson. 
Q.  .Did  Corrii>;an  know  that? 

A.  AVell,  I  instructed  the  inspector  to  tell  him  that. 
Q.  Well,  if  those  instructions  had  been  issued  by  you 
or  the  Borough  President  through  you  on  May  llth,  the 
work  could  have  been  done  right  then,  couldn't  it? 

A.  We  con  id  liave  g-one  on  and  done  the  work  if  he 
furnished  me  with  pro2)er  facilities. 

Q.  Now,  this  contractor  is  supposed  to  do  all  the  work 
ihe  Bureau  calls  upon  him  to  do,  isn't  he? 
A.  He  is. 

Q.  It  is  no  affair  of  yours,  is  it,  what  his  working 
force  is  ? 

A.  Xot  at  all. 

Q.   He  is  supposed  to  do  the  work  you  tell  him  to? 
A,  Yes. 

Q.   If  you  called   u})on  him  to   remove  one   hundred 
stands  within  five  days,  he  has  got  to  do  it,  has  he  not? 
A.  It  is  up  to  him  to  do  it. 

Q.  Then,  you  could  have  called  upon  him  just  as  well 
under  such  instructions  as  those  on  ]\Iay  l-lth  to  do  the 
work  right  then,  couldn't  you? 

A.  AVell,  I  probably  coidd,  but  in  starting  to  take  the 
stands  away,  as  I  said  before,  I  took  the  ones  downtown 
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first;  all  around  this  location;  then  afterward  I  took  the 
ones  uptown. 

Q.  Yes,  but  that  could  have  been  on  consecutive  days, 
couldn't  it  ? 

A.  Yes,  it  certainly  could. 

Q.  Instead  of  jumping  from  May  14th  or  15th  or  the 
23d  and  24th  to  June  6th  and  7th? 

A.  If  Mr.  Thompson  gives  me  an  order  to  go  ahead 
p.nd  do  a  certain  thing,  and  then  he  is  down  here  with  his 
&tuff  to  do  it,  and  there  is  a  lot  of  work  uptown 

Q.  You  receive  conflicting  instructions  ? 

A.  I  haven't  been  receiving  any  conflicting  instruc- 
tions since  Mr.  Tliompson  has  been  over  there,  because 
he  has  told  me  he  was  the  chief,  and  instruction  was  to 
come  from  him. 

Q.   That  is  a  new  order  ? 

A.  Yes,  that  is  a  new  order;  he  is  entirely  in  charge 
and  I  must  consult  v/ith  him. 

Q.  Ever  consult  with  the  Borough  President  now  ? 

A.  Xo,  he  told  me  I  must  consult  entirelv  with  him. 

Q.  You  do  not  go  to  the  Borough  President  for  any 
instructions  now  ? 

A.  Not  now. 

Q.  AVho  selects  tiie  contractor  now  ? 

A.  I  don't  know. 

Q.  Did  you  g(*t  a  request  from  the  Borough  President 
executive  office  to  go  slov;  on  any  one  of  these  cases  ? 

A.  No. 

Q.  Did  V(Mi  gv'i  ;i  I'cnno-if  fr<~>m  any  (Mitsldc^  jxm-^ioii  ? 

A.   T  hud  ])«)li1icians  in  there  to  see  me,  lots  of  them. 

Q.   On  whicli  parhcidar  case  ? 

A.   I  can't  ti'll  Vdu  aiiv  narliciilar  case. 

Q.   Tliat  is  :i  conntKui  tliimi;  tliongl^  \<W\  it  ? 

.!.  1  could  1('!1  yen  iii\'  answer  llioiigli,  if  \^o\^  want 
tliat. 

().    W'lial    wa>  y(»nr  an.-wcv  i 

.1.  I  l«»ld  tlicni  I  coiddii'l  -fnp,  r  had  to  go  alicad  and 
take  them  awav. 
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Q.  That  is  quite  a  common  thing,  for  peojole  to  come 
in  and  make  those  requests  ? 

.1.  It  is,  usually. 

Q.  Isn't  it  also  a  usual  thing  to  give  time  on  those  re- 
ouests  i 

L 

^4.   That  is  true,  yes. 

Q.  It  is"  usual  ? 

A.  Yes. 

Q.  It  has  been  done  in  the  past? 

A .   Yes,  sir ;  a  citizen  can  do  that. 

Q.  Frequently  ? 

A.  Yes. 

Q.  Then  you  made  a  distinction  between  these  cases 
and  former  cases  in  that  res^^ect  ? 

A.  !No,  sir^  I  didn't.  I  don't  want  that  impression  to 
go  ujDon  the  })Ooks  at  all. 

Q.  Xow,  let  us  fi,et  it  more  clearly.  It  has  been,  you 
say,  quite  a  common  practice  for  men  to  come  in  and 
ask  you  to  wait  ? 

A.  Yes,  sir. 

Q.  And  it  has  also  been  a  common  ])ractice  to  wait 
at  those  requests'? 

A.  Those  first  cases  I  took  away,  I  receiyed  no  re- 
quest  to  defer  action,  and  they  were  taken  away  three 
days  after  the  notices  were  served. 

Q.  But  I  say  in  cases  that  have  arisen  in  the  Bureau 
during  the  past  three  years  before  this  case  came  up,  it 
was  a  common  practice,  wasn't  it,  for  people  to  make 
such  recpiests  ? 

.1.  Yes. 

Q.  It  was  also  a  couamon  prnctice  for  the  Bureau  to 
wait  a  while  when  they  got  those  requests  ? 

A.  I  used  to  use  my  discretion  in  those  cases;  I  didn't 
grant  time  on  every  a])plication. 

Q.   X(j,  but  you  did  grant  time  on  some  applications  ? 

A.   I  did,  certainly. 

Q.  But  in  these  cases  yon  did  not  ? 
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A.  No. 

Q.   Why  the  distinotion  i 

A.  Because  I  was  under  charges  and  it  was  my  duty 
on  account  of  having  notice  of  these  existing  violations 
to  have  them  removed. 

Q.  It  has  always  been  your  duty,  having  notice  of 
violations,  to  have  them  removed  ? 

A.   res. 

Q.  But  in  these  cases  you  were  a  little  more  careful  ? 

A.  Well,  whv  shouldn't  I  be? 

Q.  Well,  formerly  during  the  past  three  years  isn't 
it  a  fact  that  you  sometimes  have  gotten  these  requests 
to  take  no  action  and  that  action  has  then  been  dropped '? 

A.  I  have  had  requests,  as  I  said  this  morning,  I  have 
had  requests  to  defer  action,  to  give  them  a  chance  to 
adjust  it.  I  have  had  a  request  to  hold  it  until  a  further 
complaint  would  come  in,  and  if  a  further  complaint  did 
not  come  in  to  take  no  action.  I  have  had  those  from  the 
citizens  and  from  politicians,  and  I  have  had  them  from 
lawyers. 

Q.  And  in  some  cases  the  matter  has  been  dropped  ? 

A.  Yes,  sir ;  when  no  further  complaint  would  come  in, 
I  have. 

Q.  T^Tow,  what  1  want  to  know  is,  what  was  the  rea- 
son for  taking  such  quick  and  drastic  and  successful 
action  in  this  Lowande  case  as  distinguished  from  those 
former  cases  where  no  furtlier  complaint  was  made  or 
])nshed  and  the  cases  were  drop])ed  ? 

A.  WVll,  T  caii't  gi\'e  you  any  other  answer  than  T  did 
to  the  District  Attornev.  I  was  asked  that  (|iu'sti<»ii  l)v 
the  District  Attorney  niul  (\)rp<ir;iti()n  Counscd  and  a 
dozen  ])eople.  There  was  no  special  reason  why  I  shonld 
take  anv  action  in  that  case  anv  more  than  anv  otlier 
case,  and  tliere  was  notlimg  that  cansed  me  to  take  action 
in  tliat  case  anv  uku'c  tlian  anv  otlier  case. 

Q.  Did  vonr  Insjx'ctor  have  anv  explanation  to  mako 
as  to  what  caused  him  to  insist  on  taking  immediate 
action  that  morning? 
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A.  Well,  I  tliiiik  lie  was  caused  to  take  the  action 
owing  tu  the  fact  that  the  owner  of  the  stand  in  some 

way he  dichi't  intimidate  him^  but  it  was   almost 

jntimidatiou.  He  took  a  pistol  out  of  his  drawer  and  told 
him  if  he  wasn't  a  married  man  something  would  happen. 

Q.   The  owner  of  the  stand  did  that,  did  he  ? 

A.  Yes,  sir. 

Q.  Who  told  you  that  ? 

A.  The  inspector. 

Q.   That  sort  of  made  him  mad,  didn't  it  ? 

A.   I  won't  say  it  did,  but  it  probably  did. 

Q.  And  he  went  ahead  ? 

A.  He  went  ahead.  Of  course,  I  think  if  things  had 
been  quiet  he  might  not  have  gone  as  far  as  he  did.  Then 
there  was  an  arrest  there,  too,  you  know. 

Q.  The  owner  of  the  stand  was  arrested  for  resisting, 
wasn't  he  ? 

A.   Yes,   sir. 

Q.  Well,  beyond  that  there  is  no  exj)lanation  for  taking 
such  quick  action  there  ? 

A.  There  wasn't  any  reason  for  my  taking  any  special 
fiction  in  that  case;  there  was  nobodv  that  caused  me  to 
take  it  and  nobody  spoke  to  me  to  take  it. 

Q.  Mr.  McEntegart,  did  you  ever  liear  of  any  one  of 
those  incumbrances  that  Avere  contained  in  ^h\  Low- 
ande's  charge  before  he  made  that  charge  ? 

A.  I  don't  recall  havins:  heard  of  anv  of  them. 

Q.  Will  you  look  at  your  record  again,  Mr.  McEnte- 
gart, for  the  case  of  Seventh  Avenue,  near  Fourteentli 
Street  ? 

A..  53  Seventh  Avenue,  near  Fourteenth  Street,  north- 
east corner. 

Q.  Northeast  corner  of  Fourteenth  Street  and  Seventh 
Avenue,  is  that  it  ? 

A.  It  is  Ko.  53 ;  that  is  on  the  east  side  of  the  avenue. 

Q.  On  the  corner  of  Fourteenth  Street  and  Seventh 
Avenue,  is  it  i 
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A.  That  must  bo  the  southeast  corner. 

Q.  Southeast  corner  of  Fourteenth  Street  and  Seventh 
Avenue  ? 

A.  Yes,  sir,  53  is  on  the  east  side  of  Seventh  Avenue. 

Q.  Mr.  McEntegait,  v  ill  jou  look  at  these  papers,  one 
beino;  a  letter  dated  ^Tarch  27t]i,  addressed  to  the  Bureau 
of  Incumbrances,  and  the  other  reports  of  your  inspectors, 
dated  March  28th  and  March  14th,  1906,  respectively. 
Those  are  reports  received  bv  vou,  are  thev  not  ? 

A.  Yes,   sir. 

Commissioner  Mitciiel — Mark  those  papers  in 
evidence. 

The  papers  \\'ere  received  in  evidence  and  marked 
Exhibits  Xos.  290  and  291,  respectively,  June  iTth, 
1907,  C.B. 

Commissioner  Mitchel  then  read  Exhibit  290, 
as  follows : 

'':NTew  York,  March  27th,  1906. 

To  the  Bureau  of  Incumbrances : 

The  bearer  of  the  enclosed  card  rented  a  space 
on  my  ground  upon  Avhich  he  erected  a  shanty  to 
use  as  an  express  office.  His  lease  expired  on  March 
15th,  and  he  refuses  to  either  sell  shanty  at  a  rea- 
sonable price  or  to  remove  the  same.  "Will  you  kindly 
give  an  order  to  remove  same  or  inform  me  what  to 
do  in  the  matter.  I  omitted  to  sav  that  he  has  re- 
moved  all  liis  a'oods  and  chattels  to  another  address. 
1  have  a  ]U'ospective  ten.ant  and  wouhl  like  to  fix 
this  up. 

I  ain  youi's  very  respectfully, 

W.    J.   ZSCIIALIG. 

5?>  Seventh  Avenue, 

Southeast  corner  Fourteenth  Street." 
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Q.  You  sent  out  an  inspector  on  the  receipt  of  that 
letter,  didn't  vou  ? 
A.  Yes,   sir. 

Q.   (Handing  paper).   This  is  his  report,  isn't  it? 
A.  Yes,   sir. 

Commissioner  Mitchel  then  read  Exhibit  No. 
291,  as  follows: 

^'March  28th,  1906. 

Itej^ort  of  Inspector  Kennedy  on  complaint  of  W. 
J.  Zschalig,  of  53  Seventh  Avenue,  against  booth  on 
the  southeast  corner  of  Seventh  Avenue  and  Four- 
teenth Street. 

Upon  inspection  I  found  on  the  east  side  of  Sev- 
enth Avenue,  about  fifty  feet  south  of  Fourteenth 
Street,  a  large  express  booth  about  twelve  feet  long 
by  five  feet  wide  and  ten  feet  high,  including  sign  on 
top.  At  12.25  P.  1[.  notified  the  Ked  Star  Express 
Comj)any,  owners,  at  their  office,  148  West  Four- 
teenth Street,  to  remove  same  at  once. 

H.  W.  Ke]s^nedy^ 

Inspector. 

On  May  14th,  1900,  upon,  further  inspection,  I 
found  the  booth  removed,  3  P.  M. 

H.  W.  Kennedy, 

Inspector/' 

Q.  llow  do  you  account  for  the  fact  that  your  in- 
spector Kennedy  reports  that  booth  removed  on  May 
14th,  1906,  and  you  got  a  complaint  on  May  13th,  1907, 
that  the  booth  is  still  tliero  and  that  you  had  to  remove  it  ? 

A.  It  may  have  been  put  back  there. 

Q.  That  is  the  only  explanation  to  that,  is  it? 

A.  That  is  the  only  thing  T  can  account  for  it. 

Q.  You  do  not  consider  that  it  may  be  that  your  in- 
spector made  a  report  which  was  not  exactly  so? 
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^1.   I  don't  think  so. 

Q.    You  don't  think  there  is  any  chance  of  that  ? 

^1.   I  don't  tiiink  so. 

Q.  ^Ir.  ]\IcEntegart,  J  sliow  you  one  of  the  records  of 
your  Bureau,  known  as  complaint  Xo.  26,332.  Do  you 
ronieniber  how  that  complaint  came  in  on  which  that  re- 
port is  based  ? 

.1.   I  didn't  take  it.  .  i 

Q.   Does  that  2:)encil  note  show  it? 

A.   That  is  Mr.  Brady's  writing. 

Q,  Do  you  remember  the  case  at  all? 

A.  Xo,  sir,  that  is  not  my  writing;  that  is  Mr.  Brady's 
writing'. 

Q.  Whose  is  it  ? 

A.   That  is  ^fr.  Brady's  writing. 

Q.  This  pencil  note  attached  to  the  report  is  in  whose 
writinsr  ? 

CD 

.1.  Mr.  Brady's. 

0.  ^Ir.  Brady,  clerk  of  your  Bureau? 

A.  Yes,   sir. 

The  papers  yrere  received  in  eyidence  and  marked 
Exhibits  Xos.  292  and  293,  respectiyely,  June  iTth, 
1907,   C.  B. 

Commissioner  Mitchel  then  read  the  report,  Ex- 
hibit :N'o.  292,  as  follows: 

^'December  2Sth,  190(k 

Report  of  Inspector  Byan  on  complaint  by  the 
l)()lice  against  a  barber  pole  on  the  sidewalk  in  front 
of  x\o.  257  West  42nd  Street. 

r])on  insi)ection  T  f(mnd  a  box  barber  pole  on  the 
sidewalk  close  to  the  curb  in  front  of  2r)7  West  42nd 
Street.  T  notified  the  owner,  the  biirbiM-,  to  remove 
the  same  December  7th,  190(5. 

P.  TL  Byax, 
I)ispeclor/^ 
Xo  further  report  appears,  ^ 
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Q.  WliY  was  no  action  taken  on  that  ? 

A.  I  imagine  tlie  barber  pole  Avas  moved  in. 

Q.   If  such  action  had  been  taken  wouldn't  it  appear 
on  this  report  ? 

A.   If  the  inspector  liad  been  sent  for  it. 

Q.   Then  the  Bureau  did  not  take  any  steps  to  find 
cut  Avhether  it  had  or  had  not  been  done  ? 

A.  I  may  have  seen  that  thing  myself,  because  I  live 
op  that  way. 

Q.  T)o  vou  kno^^'  vou  did  ? 

A.   I  don't  know  positively.    I  wouldn't  say  that. 

Q.   As  far  as  the  records  of  the  Bureau  2;o,  then,  there 
in  no  wav  of  tell  ins:  whetlier  action  was  taken  or  not  ? 

_4.  Xo.  the  record  does  not  show  anv  further  action 
than  the  mere  serving  of  a  notice. 

Q.  AYhen  action  in  the  form  of  removal  is  taken  by  the 
Bureau  it  always  appears  on  this  report,  does  it  not  ? 

A.  Yes,  and  occasionally  I  make  a  memorandum  my- 
self where  I  see  a  violation  has  been  removed. 

Q.  You  make  it  on  this  though,  don't  you  ? 

A.   Yes. 

Q.  Then,  in  this  case  either  the  owner  removed  that  or 
else  it  w^as  never  removed,  is  that  right  ? 

A.  Either  one  or  the  other. 

Q.  And  there  is  no  way  of  telling  whether  the  owner 
did  remove  it  or  not,  is  there? 

A.   Xot  from  the  record. 

Q.   Is  there  any  other  way  of  telling  ? 

A.  I  wouldn't  say  myself,  because  I  don't  know,  I 
don't  remember  off  hand.  I  pass  through  there  nearly 
every  night.     The  chances  are  I  saw  it  moved. 

Q.  A"ou  don  t  know  you  did,  though,  do  you  ? 

A.  Xo,  I  don't,  I  won't  sav  I  did. 

Q.  Xow,  Mr.  AfcEntegart,  isn't  this  one  of  the  cases 
where  somebody  asked  for  a  little  time,  to  hold  the  thing 
up  ? 
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A.  He  didn't  ask  me  for  any  time;  there  was  no  sncli 
case  that  came  to  my  notice. 

Q.  'Now,  in  those  cases,  doesn't  Mr.  Brady  sometimes 
issue  the  order  to  the  inspector  to  go  ahead? 

A.  llr.  Brady  and  1 — every  afternoon  before  I  go 
awav  I  oive  my  directions  in  case  I  am  late  in  the  morn- 
ing,  if  I  go  aronnd  and  make  inspections  myself,  I  give 
liim  directions  to  turn  the  men  out  if  I  do  not  get  down 
before  thev  o'et  out. 

Q.  Mr.  Brady  sends  out  the  men  who  make  these  pre- 
liminary inspections  and  reports,  doesn't  he  ? 

A.  He  handles  the  complaints,  the  memorandums. 

Q.  Xow,  when  tliey  make  their  reports  do  they  always 
come  to  your  notice,  or  do  they  come  to  Mr.  Brady's 
hands  ? 

^4.  They  don't  always  come — sometimes  they  come  to 
to  my  notice  and  sometimes  to  his,  it  depends  upon  the 
lime  I  get  down  there  in  the  morning. 

Q.  Now,  if  Mr.  Brady  in  his  discretion  sees  fit  to  take 
no  further  action  on  these  reports,  that  might  or  might  not 
come  to  your  notice,  might  it  not;  there  is  no  certainty  it 
would,  is  there  ? 

A.   Tliev  might  be  fJed  away  without  my  seeing  them. 

Q.  They  miglit  be  filed  away  and  you  not  know  it? 

A.  That  is  possible. 

Q.  What  is  the  meaning  of  those  initials  down  in  tlie 
corner  of  that  report  ? 

.'1.   That  is  his  writin"',  it  is  not  mv  writinii'. 

Q.  You  don't  know  what  the  initials  T.  P.  S.  stand 
for  ? 

A .  Yes,  T  do. 

Q.  Wliat  are  they  ? 

A.  You  know  as  well  as  I  do. 

().  What  arc  they? 

A.   It  stands  for  Tiniothv  P.  Sullivan. 

().    What   do  his  initials  appei.r  on  this  for? 

A.   I  don't  know,  T  didn't  put  them  there. 
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Q.  Can't  you  offer  any  exj)lanation  of  \\\\j  his  initials 
appear  on  this  ? 

A.  I  can't.  If  I  put  thein  on  there  myself  I  could  tell 
yon  ;  if  I  pnt  t.he  initials  on.  I  conld  tell  yon. 

Q.  Whose  writing'  is  that  'I 

A.   That  is  ^Fr.  Brady's  writing 

0.  Xow,  ^Ir.  McEnteo'art,  don't  von  think  those  in- 
ilials  may  have  something  to  do  ^vith  the  fact  tiiai:  no 
Motion  was  ever  taken  by  the  Bureau  as  far  as  appears  on 
tlie  record  in  tliat  case  of  this  barber  pole? 

A.  It  may  have  had.  Those  initials  stand  for  Timothy 
T^  Sullivan,  that  is  what  I  imaoine  thev  stand  for,  and  I 
guess  we  all  agree  on  that. 

0.  AYe  ao'ree  on  that  ? 

A.  Yes.  I  don't  know  whether  he  did  or  not  Ho 
may  have  asked  for  some  time  or  something. 

Q.  AVouldn't  he  get  it  if  he  asked  for  it  ? 

A.  Yes,  and  anvbody  else  would  2;et  it,  reasonable  time. 

Q.  ]\Ir.  Lowande  didn't  get  very  much  time,  did  he? 

A.  Yes,  he  did. 

Q.  How  much  ? 

A.  He  was  in  on  Thursday  and  his  stand  Avas  moved 
on  Monday. 

Q.  This  report  was  made  on  December  2Tth,  1900,  and 
no  action  has  been  taken  vet ;  that  is  a  little  more  time, 
isn  t  II  c 

A.  Suppose  you  Avent  up  there  and  found  it  wasn't 
there  noAv.  It  Avas  a  movable  barber  pole.  I  seen  it  be- 
fore the  complaint  was  made. 

Q.  AVasn't  it  Friday  Mr.  LoAvande  AA^as  doAvn  at  your 
office  ? 

A.  It  Avas  Thursdav  or  Friday,  I  don't  knoAv  Avhich. 

Q.  It  may  have  been  Friday  ? 

A.  It  maA'  have  been  Friday. 

Q.   And  Saturday  is  a  half  day,  isn't  it  ? 

A.  Yes. 

Q.  There  Avasn't  inuch  time  betAveen,  AA'as  there  ? 
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A.  I  won't  say  it  was  Friday. 

Q.  You  won't  say  it  was  not,  will  you  1 

A.  ^N'o,  but  I  don't  want  you  to  pin  me  down  to  Friday. 

Q.  You  can  go  back  and  look  it  up  and  come  back  to- 
morrow mornins;  if  vou  want  to  fix  it  ? 

A.  I  haven't  anv  record  of  it  anyhow. 

Q.  Look  at  this  one,  known  as  Comj)laint  E^o.  26,241, 
dated  December  14th,  1906.  That  is  another  one  of  the 
records  of  the  Bureau,  isn't  it  ? 

A.  Yes,  sir. 

Q.  This  is  dated  December  14th,  1906? 

A.   Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
^^Exhibit  No.  294,  June  17,  1907,  C.  B." 

Commissioner  Mitciiel  then  read  Exhibit  Xo, 
294,  as  follows: 

''December  14th,  1906. 

Report  of  Inspector  Fitzj^atrick  on  telephone  com- 
plaint against  the  display  of  goods  in  front  of  prem- 
ises 222  Avenue  B. 

Upon  inspection  T  found  four  show  cases  on  side- 
walk five  and  one-half  feet  high  and  three  feet  Avide 
on  the  stoop  line.  I  also  found  dry  goods  over  side- 
walk, hanging  from  awning  supports  five  feet  from 
house  wall,  consisting  of  clothing,  quilts  and  lace 
curtains  running  as  higli  up  as  the  second  fioor  in 
front  of  premises  222  Avenue  B.  I  notified  the 
owner  to  remove  the  same  at  once. 

Respectfully, 

Thomas  Fitzpatrick^ 

Inspector/^ 

The  Witness — That  is  the  man  I  got  from  the 
Civil  Service  list  a  vear  ago. 
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Q.  Ho^Y  is  he  as  an  inspector  ? 

A.  He  is  a  veteran. 

Q.  He  is  a  veteran^  what  does  that  mean  ? 

A.  He  is  at  the  top  of  the  list. 

Q.  How  is  he  as  to  efficiency  as  an  inspector  ? 

A.  He  is  very  capable,  but  he  is  a  very  poor  penman. 

Q.  He  is  very  capable  as  an  inspector? 

A.  Yes,  but  a  poor  penman. 

Q.  Why  does  it  not  appear  on  this  record  that  any 
action  was  taken  ? 

A.  Is  there  anv  memorandum  of  mine  ? 

Q.  Take  a  look.  And  in  that  connection  won't  you 
tell  us  what  the  initials  J.  J.  M.  down  in  the  corner 
mean  ? 

A.  I  don't  know  that,  because  I  didn't  put  them  there. 

Q.  ^Yhose  writing  are  they  in  ? 

A.  ]\Ir.  Brady's  w^riting. 

Q.  Mr.  Brady's  also? 

A.  Yes. 

Q.  Can  you  make  as  good  a  guess  as  to  what  J.  J.  M. 
stands  for  ? 

A.  I  don't  want  to  make  any  guesses. 

Q.  Do  you  think  it  might  stand  for  Tohn  J.  Murphy? 

^1.  It  might. 

Q.  Do  you  think  it  does  ? 

A.  I  don't  know  whether  it  does  or  not. 

Q.  Do  you  think  that  has  anything  to  do  with  tlie  fact 
that  that  was  held  up  ? 

A.  I  marked  it  fictitious  there  myself. 

Q.  Fictitious  ? 

A.  Yes,  that  is  my  writing  above. 

Q.  This  is  ?  "^  ' 

A.  Yes,  sir. 

Q.  HoAv  did  you  learn  that  ? 

A.  Because  there  was  no  name  to  it  over  the  telephone. 

Q.  Oh,  because  there  was  no  name  to  the  complaint. 
Just  like  Mr.  Lowande's  case,  was  it  ? 
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A.  Just  the  same  thing. 

(J.  JJul  his  was  a  good  one.  How  did  you  come  to  the 
conclusion  this  one  was  hctitious  ? 

A.  The  same  reason  that  I  came  to  the  conclusion  the 
otlier  one  was  a  violation  of  law.  I  can  use  my  discretion 
cither  way,  can't  1^  I  am  certainly  entitled  to  a  cer- 
Ltiin  amount  of  discretion. 

Q.  What  do  you  go  by,  the  sound  of  the  complainant's 
voice  ? 

A.  1  didn't  take  that  message. 

Q.  Which  message  did  you  not  take  ? 

^i.  T  didn't  take  this  one. 

Q.  This  one  you  didn't  take  ? 

A.  ^o. 

Q.  Well,  what  is  your  standard,  the  weather? 

A     There  is  no  standard  at  all. 

Q.  A^ow,  Mr.  McEntegart,  to  go  back  to  the  Lowande 
ease,  didn't  vou  see  -Mr.  Lowande  on  Saturday,  the  Satur- 
day  between  the  Thursday  or  J^^iday  you  spoke  of  and  the 
Monday  on  which  the  removal  was  made? 

A.  On  Saturday?  '    •: 

Q,  Yes. 

A.  No. 

Q.  Are  you  quite  positive  you  did  not  see  him  with  his 
permit  ? 

A.  1  am  positive. 

Q,  Positive? 

A.  Yes,  sir. 

Q.  Nowhere? 

A.  I  never  saw  a  permit  in  the  place  at  all  or  with 
him. 

Q.  Didn't  you  meet  Mr.  Lowande  any  place  and  didn't 
he  sliow  you  a  permit  and  a  consent  ? 

A.  Xo,  he  did  not. 

Q.  He  did  not? 

A.  No,  sir. 

Q.  You  did  not  meet  him  personally  on  Saturday? 


2036 

A.  T  met  liim  afterwards  uu  the  same  corner,  -iOtli 
Street  and  Seventh  Avenne,  and  I  saw  no  permit. 

(J.   When  was  it  that  von  met  him  ( 

A.   This  was  after  the  stand  was  taken. 

Q.   After  the  stand  was  taken  ? 

A.  YeS;  sir. 

Q.  Did  he  siiow  y(>ii  any  paper  at  that  time? 

.4.   No,. he  asked  me  v>']io  made  the  complaint. 

Q.  That  was  ail? 

A.  Yes,  sir.  I  told  liim  I  conldn't  tell  him,  that  the 
District  Attorney's  office  was  2:oin2:  to  look  into  it. 

Q.  _Xow  here  is  some  more  correspondence  of  the  of- 
fice   ' 

A.   Some  initials  on  there,  too? 

Q.  (continiiino)  With  the  complaint  ]^o.  22,890  of 
1905.  That  is  one  of  the  complaints  of  jonr  inspectors, 
is  it,  and  that  is  ihe  correpsondence  relating  to  the  case? 

A.  This  is  a  eomphaint  on  A.  Van  Bnren  &  Company, 
128  Fonrth  Avenne. 

Q.  That  is  the  correspondence  that  related  to  that  case 
attached,  isn't  it  ? 

A,  Yes,  sir. 

The  papers  were  admitted  in  evidence  and  marked 
'•Exhibits  Xos.  295,  296,  297,  298  and  299  respec- 
tivelv,  June  17,  1907,  C.  B." 

Commissioner  Mitchet.  then  read  Exhibit  No. 
295  as  follows 

"November  23rd,  1905. 

^hi.  Edwai.'o  Bkady^  Jr., 

21  Park  Ptow.  New  York  Citv. 

M\  Deak  Mr.  Brady:    The  snb-tenant  at  Eirst 

♦   Avenne  and  57rli  Street  has  again  placed  all  of  his 

wagons  out  on  the  sidewalk  in  front  of  our  advertis- 

ins:  board.  We  ^^rote  vou  about  this  some  time  ago, 

and  the  wagon r^  were  removed,  l)ut  they  have  again 
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been  ])laeed  so  that  they  are  encumbering  our  fence, 
^vhicll  is  A'ery  annoying  to  us.  If  you  will  kindly 
have  one  of  your  men  see  this  party  and  have  the 
wagons  removed^  the  same  will  be  greatly  appreci- 
ated bv 

Yours  tridy, 

A.  Van  Buren  &  Company^, 
FRArs^K  Q.  Smith^  Manager/' 

Q.  ^ow  how  did  that  letter  come  to  be  written  to  Mr. 
J3rady  and  not  to  you,  the  Superintendent  of  that 
Bureau  ? 

A.  This  man  Smith  I  suppose  knows  Mr.  Brady. 
Bradv  was  in  eharo'e  of  the  Bureau  there  for  a  month  or 
two  before  I  went  in,  as  clerk. 

Q.  Isn't  it  Mr.  Brady  who  keeps  in  more  direct  touch 
witli  those  than  you  do,  ^fr.  ^fcEntegart? 

A.  He  is  there  all  the  time,  he  is  there  on  the  job,  ho 
is  there  from  nine  o'clock  in  the  morning  until  four 
o'clock. 

Q.  Doesn't  he  really  take  charge  of  these  matters  of 
complaints  ? 

A,  Xo,  T  don't  want  to  say  he  does.  He  may  in  a  minor 
way  take  charge  of  some  of  tliese  complaints. 

Commissioner  Mttchel  then  read  Exhibit  Xo. 
2f)n  as  follows: 

"Preside XT  of  tite  Borough  of  MaxiiattajS% 
Offices  Co:mmissioner  of  Public  Works^ 
BuREAF  OF  Incumbrances. 

New  York,  NovendxT  10th,  1905. 

CoilPORATION    N^OTICE. 

('(»m])lain1  having  lu'cn  made  at  this  office  that  the 
sidewalk  ;iii(l  street  in  front  of  premises  northwest 
conicr  (»f  ."»Tt  li  Sirci'i  and  l''ii->i  ANciinc,  occupied  by 
Mr.   Scliiciuaclicr,  is  obslrnclcd  and  incumbered  in 


2038 

violation  of  law  and  ordinance,  notice  islierebj  given 
to  the  owner  or  owners,  lessee  or  contractor  of  the 
goods  or  property,  viz. :  trucks  and  wagons  encum- 
bering or  obstructing  the  sidewalk  or  street  as  afore- 
said, that  unless  the  same  be  removed  therefrom  im- 
mediatelv  after  the  service  of  this  notice,  the  same 
will  be  taken  to  the  corporation  yard  and  disposed 
of  as  directed  bt  the  city  ordinance.  In  case  the 
sidewalk  or  street  in  front  of  said  premises  be  again 
obstructed,  the  goods,  property  or  obstruction  with- 
out further  notice  will  be  removed  to  the  corporation 
yard  and  disposed  of  as  aforesaid. 

T.  M.  McEntegart^ 

8upe7^intendent  of  Incumbrances. 

Commissioner  Mitchel  then  read   Exhibit  l^o. 
298,  as  follows: 

''E'ew  York,  :N'ovember  8th,  1905. 

Mr.  EnwTUiD  Brady^  Jr. 

21  Park  Row,  Xew  York. 

My  Dear  Mr.  Brady:  We  leased  the  northwest 
corner  of  57th  Street  and  First  Avenue  for  advertis- 
ing purposes,  and  the  tenant  who  is  in  th(2  rear  of  the 
fence  and  who  is  also  a  sub-tenant  the  same  as  our- 
sehes,  stores  all  his  old  wagons,  etc.,  outside  of  the 
fence  on  the  street  sidewalk,  encumbering  our  fence 
£0  that  it  makes  it  valueless  to  us.  Can  you  arrange 
to  send  him  a  proper  notice  so  that  it  will  keep  his 
wagons  from  in  front  of  our  pri^nleges  in  this  place. 
Thanking  you  in  advance,  I  am 

Very  truly  yours, 

A.  Van  Buren  &  Company^ 
Frani?:  Q.  Smith^  Manager.'^ 


2039 

Commissioner  Mitchel — Now  the  report  of  the 
inspector  is  dated  November  9th,  1905,  being  Ex-' 
hi  1)11  Xo.  299,  lieport  of  Inspector  Ryan,  as  follows: 

''On  complaint  of  A.  Van  Bnren  k  Company,  of 
128  Fonrth  Avenne,  against  wagons  and  trucks  on 
the  sidewalk,  northwest  corner  of  57th  Street  and 
First  Avenne,  upon  insj^ection  I  found  a  number  of 
wao'ons  and  trucks  on  the  sidewalk  in  front  of  tlie 
board  fence,  northwest  corner  57th  Street  and  First 
Avenue.  T  notified  tlie  owner,  !Mr.  Schumacher,  to 
remove  the  same  N^o^ember  19th,  1905. 

P.  H.  Ryai^^  Inspector. 
Wagons  removed  Xovember  23rd,  1905. 

* 

P.  H.  Ryan^  Inspector/' 

Q.  Xi>\\  luok  at  Exhibit  No.  290,  the  corporation  no- 
tice. Whose  writing  is  it  in  which  the  name  of  John  B. 
Coggey,  Alderman,  in  the  i<|J|)er  left-hand  corner  is  writ- 
ten ? 

.4.   That  is  the  inspector's  writing. 

Q.  The  inspector's  writing? 

A.   Yes. 

Q.  What  does  that  mean?  Don't  you  know  what  it 
means  ? 

A.  That  is  Ryan's  writing. 

Q.  Doesn't  it  mean  delay? 

A.  Tt  mav  have  meant  delay  at  that. 

Q.  Dehiy  from  A^ovember  9tli  to  23rd? 

.1.  XoNciiihcr  9l1i  to  23rd,  two  weeks  it  iiiny  liMve 
meant  lluit,  1  won't  ^ay  that  it  does.     Thai  is  not  mine. 

Q.  Isn't  it  a  fact  thnt  the  Bureau  is  in  the  habit  of 
granting  delay  as  n  matter  of  favor  to  people  who  ask  for 
it  in  that  wav  ? 

A.  I  have  told  you  that  l)ef(UT,  that  the  Bureau  has 
granted  time  and  does  grant  time. 
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Q.  And  it  sometinies  fails  to  ever  take  action  jnst  for 
lliat  reason  ? 

^1.  Sonnet inios  tliey  get  lost  in  the  shnffle  and  away 
they  go. 

Q.  Look  at  i)apers  attached  to  Complaint  Xo.  26,329 
of  190().  That  is  one  of  the  records  of  the  Bureau  in  one 
of  these  cases,  isn't  it  ? 

A.  Yes,  sir.  That  is  mv  writing.  You  have  me  there 
now  and  I  Avill  tell  voii.  T  think  that  was  around  the 
World  ^Building  or  something  like  that,  the  hack  of  the 
World  Building. 

Commissioner  Mitchel — Will  vou  mark  the  cor- 
respondence  and  the  report  separately  as  exhibits  ? 

The  papers  were  admitted  in  evidence  and  marked 
"Exhibits  300,  301  and  302  respectively,  June  17, 
1907,  C.  B." 

(At  this  point  the  examination  of  the  witness  was 
suspended) . 

Edward    Bkady^    Jk.^    called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  What  is  your  position,  .Mr.   Brady? 

A.   Clerk,  Bureau  of  Incumbrances. 

Q.  AYliat  are  vour  duties  as  Clerk  in  the  Bureau? 

A.  Wliv.  tlie^'  are  sort  of  oeneral  duties,  enter  com- 
plaints  on  the  daily  sheet  in  the  morning,  the  first  thing. 

(J.    Y()\\  lin\-('  charge  of  tlu-  receipt  of  complaints? 

.1.   Well,  yes,  for  the  first. 

Q.  Vou  hand  the  complaint  over  to  the  inspector  who 
is  to  make  tlie  inspection,  do  you  not,  on  its  receipt? 

A.  Yes. 

Q.  7^<>  yoii  receive  the  inspector's  report  when  he 
makes  it  iij)(»ii  the  hasis  of  that  complaint? 

A.  Not  alwavs,  no. 
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Q.  Who  receives  it  ? 

A.   The  JSiiperinteudent. 

(J.    You  rcccaNc  theiii  over  the  'phone,  do  3'Ou  not? 

.1.  Jn  flic  absence  of  the  Superintendent  it  is  placed 
on  his  desk  or  my  desk. 

(J.   What  do  yon  do  with  it  when  yon  get  it  ? 

.J.  liefer  it  to  the  Snperintendent,  if  I  find  any  action 
is  to  be  taken. 

Q.  Yon  sometimes  don't  report  them  to  the  Snperin- 
tendent,  do  von? 

A.  Always. 

Q.    Y(m  al^\•ays  report  them  to  the  Snperintendent  ? 

A.  Yes. 

Q.   Are  yon  quite  snre  of  that? 

A.  T^nless  ]ie  is  away  or  absent  or  something  like  that. 

Q.  H  lie  happens  to  be  away  or  absent,  what  do  yon  do  ? 

A .  T  or  a  lenglh  of  time  ? 

Q.  Well,  either  case,  tell  wliat  yon  do  in  both  cases. 

A.  If  it  is  anytliing  important,  if  it  is  a  matter  of 
police  complaint  or  abandoned  fiirnitnre,  tnrn  it  right 
over. 

Q.  If  it  was  a  matter  of  a  booth  or  an  incnmbrance, 
what  \^■onld  von  do  ? 

A.  Refer  it  to  the  Snperintendent. 

Q.  Aren't  those  things  ever  filed  away  withont  bei^ng 
referred  to  the  Snperintendent  ? 

A.  'No. 

Q.   Snre  of  that  ? 

A.  T  don't  know  of  any. 

Q.  Yon  get  the  reports,  however,  when  they  come  in 
i  roni  llie  inspectors  ? 

A    "NTo,  not  always. 

O.   Yon  ffet  most  of  them,  don't  von  ? 

.1.  Thev  brine:  them  in,  either  nut  them  on  niv  desk  or 
iu  llie  rack  that  we  have,  and  T  give  them  to  the  Superin- 
1('n(l"ul. 
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Q.  Does  it  happen  someiimes  that  things  get  pigeon- 
holed from  the  time  tliey  come  in  from  the  inspector  und 
before  reaching  the  Superintendent  'i 

A.  .Xot  that  1  know  of. 

Q.    I'smillj  they  go  to  the  Sux^erintendent ? 

.1 .   They  ought  to. 

(^.  JJo  yuLi  e\'er  hie  any  of  these  couipiaiuts  independ- 
ently of  the  Superintendent  ? 

A.  ^o,  sir. 

Q.  Never  do  that  ? 

A.  Only  as  I  say,  those  things  that  have  to  be  attended 
to  right  away. 

Q.  Do  you  ever  communicate  with  the  people  who 
make  the  complaint,  without  reference  to  the  Superin- 
tendent ? 

A.  If  thev  come  in,  I  tell  them  what  to  do. 

Q.  Do  you  ever  write  any  letters  without  consulting 
the  Superintendent  'i 

A.  iro. 

Q.  Do  you  ever  receive  any  letters  from  the  complain- 
ants or  other  people  ? 

A.  Xo,  they  are  usually  opened  in  the  office. 

Q.  Don't  you  receive  them  sometimes  ? 

A.  Yes,  if  they  come  in  in  the  morning. 

Q.  They  are  addressed  to  you  sometimes,  are  they  not  ? 

A.  Very  seldom. 

Q.  They  are  sometimes,  are  they  not  ? 

A.  Yes,  sir. 

Q.  HoAv  does  that  happen? 

.  I .  I  don't  know,  except  for  my  long  connection  with 
the  office. 

Q.  Thev  know  who  vou  are? 

A.  Yes,  sir. 

Q.  It  often  happens  wlien  a  complaint  is  made  and  a 
notice  lias  been  issued  and  the  inspector  reports  a  viola- 
tion, that  your  office  gets  requests  from  outside  persons 
to  grant  time  or  not  to  take  action,  that  is  so,  isn't  it  ? 
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A.  Yes,  sir. 

(^.  Tlioso  requests  sometimes  come  from  the  executive 
urHce  of  ilic-  Borough  President  in  this  building,  do  they 
not^ 

A.  Yes,  sir. 

Q.  You  receive  no  requests  to  take  no  action  at  all,  do 
you  ? 

A.  1^0,  sir. 

Q.  Well,  what  kind  of  requests  ? 

A.  Simply  to  defer  action  or  inspection  for  a  time. 

Q.  Sometimes  you  do  defer  action,  don't  you? 

A.  Yes,  sir,  for  a  while. 

Q.  Sometimes  you  defer  it  altogether,  do  you  not? 

A.  Xot  that  I  know  of. 

(J.   From  whom  do  such  requests  come? 

A.  They  haA^e  come  from  different  people ;  the  former 
Commissioner  of  Public  AVorks  has  often  asked  us  to 
make  a  reinspection  or  have  the  matter  deferred  for  a 
wliile. 

Q.  Do  you  make  any  note  of  whom  such  requests  come 
from  ? 

A.  We  might  and  we  might  not. 

.Q.  You  might? 

A.  Lead  pencil  in  the  corner  or  something  like  that. 

Q.  A  lead  pencil  notation  in  the  corner  ? 

A.  Yes,  sir. 

Q.  Doesn't  it  often  happen  that  when  such  requests 
are  made  the  Bureau  drops  the  case  right  there  and 
doesn't  do  anything  more  ? 

A.  N^o;  there  is  always  a  reinspection  made  or  a 
furtlior  inspection. 

(J.  If  a  reinspection  or  further  inspection  is  made,  it 
:i))])ears  on  the  record,  does  it  not? 

A.  Yes. 

Q.  Appears  (m  this  record  tliat  is  filed  in  the  Bureau, 
doesn't  it  ? 

A.  Yes,  sir. 
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(  „  Look  at  this  complaint  Xo.  26,332,  of  1906,  being 
Ex'iihit  21):^  in  this  proceeding.  Are  those  initials  in  the 
lower  left-hand  corner  in  yonr  handwriting,  in  lead 
pencil  J 

^4.  Yes,  sir. 

Q..  What  are  those  initials? 

A.   4.  4  .  o. 

Q.  What? 

A.  T.  P.  S. 

Q.  What  does  T.  P.  S.  stand  for  ?  Yon  put  them  ther-, 
didn't  yon  ? 

A.  Yes,  sir. 

Q.    Don't  Yon  know  wliat  they  stand  for  ? 

A.  4t  looks  like  my  writing. 

0.  Don't  YOU  know  what  tlieY  stand  for? 

A.  Yes,  sir,  4  guess  4  do. 

Q.  Don't  you  know  what  they  stand  for,  Mr.  Brady  ? 

A.  Yes,  4  guess  I  do. 

Q.  Well,  Avhat  do  they  stand  for  ? 

A.  Must  haYe  come  in  and  asked  to  haYC  it  deferred 
for  a  while. 

Q.   Somebody  came  in  ? 

A.  Yes,  sir. 

Q.  Who  was  it  ? 

A.  T.  P.  SulliYan. 

Q.   Timothy  P.  SulliYan,  was  it  ? 

A.  4t  must  haYe  been. 

Q.  Don't  you  know  for  a  fact  that  it  was,  that  those 
initials  refer  to  his  name? 

A.  Yes,  4  guess  so. 

Q.  Do  you  notice  that  in  that  case  no  further  action 
was  taken  after  the  preliminary  report  of  the  inspector 
was  made  ? 

A.  Yes,  sir. 

Q.  4su't  it  a  fact,  Mr.  Brady,  that  that  is  the  reason 
that  no  further  action  was  taken,  that  those  initials  ap- 
pear there  ? 
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A.  No,  not  necessarily;  he  may  have  removed  it  from 
llie  curb  or  within  the  stoop  line. 

Q.  Wasn't  it  he  who  came  in  and  asked  for  the  time  ? 

A.   He  mav  not  personallv. 

Q.  Didn't  tlie  request  for  time  come  from  or  through 
him  ?  That  is  what  those  initials  meaUj  isn't  it  ? 

A.  Yes. 

(>.  llon't  you  tliink  that  thaf  explains  the  fact  that  no 
further  action  was  taken  ? 

A'  Possibly. 

Q.  Look  at  C^omjDlaint  N^o.  26,24-1,  of  1900.  Those 
initials  in  the  lower  left-hand  corner  are  in  your  hand- 
writing, are  they  not  ? 

A.  Yes,  tlie  initials  look  like  mine. 

Q,  How  do  those  initials  read  ? 

A.  J.  J.  M. 

Q.  What  do  the  initials  J.  J.  ]\I.  stand  for?  You  know 
what  they  stand  foi",  don't  you  'i 

A.   I  am  not  positive  of  that  one,  I  have  an  idea. 

Q.  Well,  wha^  is  the  idea? 

A.  J.  J.  Murphy,  T  guess. 

Q.   John  J.  ]\Iurphy,  isn't  that  what  they  stand  for? 

A.  That  i«  what  I  imagine;  I  am  not  positive  of  that, 
Mr.  Commissioner;  that  is  possible, 

Q.  Xov/,  Mr.  Brady,  you  notice  in  this  case  after  tlio 
inspector's  preliminary  report  no  further  action  wa? 
taken  by  tlie  Bureau.? 

.1.  Yes,  ^ir,  becanso  somebody  els(»  luis  uiiirked  it  fic- 
titions  ('(jnij)laiut. 

Q.  \v>^,  tliat  is  trne,  but  yui  notice  no  further  action 
has  been  taken  ? 

A     "N^o  further  action,  it  was  marked  lictitious. 

Q.   AYIiv  wei'c  those  initials  ])ut  there? 

A.  Probably  he  asked  for  :i  fni'thci-  iii<])oction  or  some- 
tbing. 

U,    Pi-hi't  l]ir\    |u<»b;ib|\   ;isk  for  furthor  time? 
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^1.  Probably,  yes,  or  to  defer  action  for  the  time  being, 
or  further  insjjection. 

Q.  And  further  inspection  developed  the  fact  that  it 
was  fictitious  ? 

A.  Fictitious  complaint,  yes,  sir. 

Q.  That  discovery  that  it  was  fictitious  was  based  on 
tlie  further  inspection  that  was  asked  for,  was  it  ? 

A.  Yes,  sir.  nossiblv. 

Q.  Do  you  know  that  ? 

A.  I  suppose  so. 

Q.  Is  it  just  supposition? 

A.  Supposition. 

Q,  You  are  just  guessing  at  it,  aren't  you? 

A    Yes,  sir. 

Q.  Bur  you  Ho  know  the  reason  those  initials  appear 
there  is  that  ^Fr.  ^furphy  came  in  and  asked  for  more 
time,  isn't  that  a  fact  '^. 

A.    Yes,  sir,  or  someone  representing  him. 

Q.  Mr.  Brady,  isn't  it  a  fact  that  these  requests  made 
by  Mr.  Sullivan,  by  ^Ir.  ]\[urphy  and  by  other  people 
were  constant] v  coming  into  the  Bureau  and  that  the 
Bureau  v\'as  o'iving  time  on  the  basis  of  those  requests? 

A.    N^oi  constantly,  no. 

Q.  Tt  happened  very  often,  didn't  it? 

A.    Yes. 

Q.  Isn't  it  a  fact  when  those  requests  were  made  the 
Bureau  sonrietiraes  took  no  further  action  on  the  cases  ? 

A.  Further  action  should  be  taken  one  way  or  the 
other  to  close  it  up. 

^.  ]t  appears  no  further  action  was  taken  in  this,  how- 
ever. 

A.  Yes,  sir. 

Q.  Isn't  it  a  fact  there  are  a  great  many  others  where 
DO  action  was  taken  ? 

A.  I  tliink  you  will  find  in  a  large  percentage  of  them 
final  action  was  taken  in  them. 
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Q.  But  when  these  requests  were  made  sometimes  no 
further  action  was  taken,  isn't  that  a  fact  '\ 

A.  Sometimes. 

Q.  ^ow  isn't  it  a  fact  when  these  requests  are  made 
by  such  influential  people  that  the  owner  does  not  suffer 
any  more  inconvenience  at  the  hands  of  the  Bureau  ? 

A.  Well,  we  would  have  to  take  action  if  a  further 
complaint  was  made. 

Q.   You  have  to  make  an  inspection,  don't  you? 

A.  AYe  would  have  to  take  some  definite  action. 

Q.  You  would  have  to  make  another  inspection  ? 

A.  We  would  have  to  take  action. 

5.  If  the  complaint  Avere  pressed,  you  would  have  to 
take  action  ? 

A.  Yes,  sir. 

Q.  If  the  complaint  were  not  pressed,  you  would  not 
Ijave  to  take  action  would  you  ? 

A.  1^0,  that  is  right. 

Q^  And  the  incumbrance  in  that  case  would  not  be  re- 
uioved.  would  it  i 

A .  iS^ot  unless  the  complaint  was  made  and  pressed,  or 
unless  they  moved  it.  For  instance,  if  there  was  one  of 
those  cases  and  we  told  them  they  would  have  to  remove 
the  obstruction  or  Avhatever  it  was  to  the  other  side  or 
adjust  it  Avith  the  complaint,  and  if  we  didn't  hear  any 
further  from  it,  the  supposition  was  it  Avas  adjusted. 

Commissioner  ^Mitchel — That  is  all,  Mr.  Bradv. 
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Contimiation  of  the  examination  of  Thomas  M.  McEt^- 

TEGART. 

Examined  by  Commissioner  Mitchei.  : 

Commissioner  Mitchel  then  read  Exhibit  ]^o. 
300  as  follows: 

^^BoAKD  OF  Eire  Underwriters^ 

J^EW  York,  December  20th,  1906. 

Isaac  A.  Hopper,  Esq., 

Superintendent  of  Buildings,  City. 

Dear  Sir — In  fencing  in  the  lot  corner  of  Erank- 
fo]-t  Street  and  J^orth  William  Street,  the  sidewalk 
has  been  encroached  upon,  so  mnch  so  that  j^ersons 
cannot  pass  one  another,  and  with  an  umbrella  you 
cannot  pass  between  the  fence  and  the  pole  at  the 
corner.  As  hundreds  of  pedestrians  require  the  nse 
of  the  sidewalk  in  passing  to  and  fro  from  the  Will- 
iam Street  entrance  to  the  bridge,  will  you  please 
have  the  matter  remedied.  Alay  I  suggest  that  the 
City  acqu.ire  scA^eral  feet  of  this  property  before 
built  upon  to  relieve  the  congestion  on  this  walk  dur- 
ing rush  hours. 

Yours  respectfully, 

Erederick  C.  Buys.^' 

Couimissioner  Mitchel  then  read  Exhibit  i^o. 
oOl,  as  follows : 

''December  22nd,  1906. 

George  E.  Scannell,  Esq., 

Superintendent  of  Highways. 

Dear  Sir — The  inclosed  letter  of  Erederick  C 
Buvs  relative  to  obstructed  passageway  at  lot  corner 
of  Eraukforl  nud  Xorth  William  street  is  referred  to 
vou   for  -ncli  nllcutiou  iis  you   uiuy  deem  necessary, 
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said  laatter  coiniiii>'  witliin  the  inrisdiction  of  voiir 
ciO])aj'tmeiit. 

Kespectfully, 

Edward  S.   Murphy^ 

Snporintendent  of  EuildingSj  Borough  of  INFanhat- 
tan.'' 

Q.   That  case  was  referred  to  your  Bureau^  wasn't  it? 
A.  Yes,  sir. 

Commissioner  Mitchel  then  read  Exhibit  IS^o. 
302.  as  follows : 

''December  26tli,  1906, 

I\t])oi't  of  Inspector  Fitzpatrick,  on  complaint  of 
Frederick  C  Buys,  49  \A^all  Street,  against  obstruc- 
tions on  side^valk  on  the  northwest  corner  of  Frank- 
fort and  ^orth  A^'illiam  Street. 

Upon  inspection  I  found  on  the  sidewalk  on  tlie 
north wesT  corner  of  Fra:nkfort  and  N^orth  ^^'illiani 
Street  a  fence  inclosing  a  vacant  lot  one  hundred 
feet  on  Frankfort  Street  and  seventv-five  feet  on 
iS'ortji  ^^'illiam  Street,  ^yq  feet  from  building  lino 
on  both  streets.  I  notified  the  owuer,  ^Ir.  Pulitzer, 
of  the  World  Xev/spaper,  to  remove  fence  back  to 
build iug  line. 

Respectfully, 

Thomas  Fitzpatkick,.  Inspector/' 

Q.  I\o  further  action  was  taken  on  that  by  the  Bureau 
lis  appears  by  the  re])ort,  was  it? 

.1.   Action  was  deferred  at  rlie  re(piesL  of  the  secretary. 

Q.  Is  tliat  your  handwriting  in  rhe  lower  left-hand 
corner  ? 

A.  Yes,  sir. 

y.   The  name  is  Dowuing,  is  it  not? 

A.   Yes,  sir. 
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Q.  Why  was  it  written  there  ? 

.i.  Because  at  his  request  I  deferred  action. 

Q.  At  the  request  of  Mr.  Downing,  the  secretary  of 
the  Borough? 

A.  Secretary  of  the  Borough  President. 

Q.   You  deferred  action  ? 

A.  Yes,  sir.  It  was  asked  for  temporarily,  and  why 
J  did  not  take  action  afterwards  I  cannot  explain. 

Q.  Did  Mr.  Downing  say  why  he  wanted  you  to  defer 
action  'i 

A.  lie  said  he  wanted  to  defer  it  temporarily. 

Q.  Is  it  the  practice  of  the  secretary  of  the  Borough  of 
Manhattan  to  request  you  to  withhold  action  in  the  cases 
of  violation  of  the  law,  in  cases  of  this  kind  ? 

A.  'No,  sir,  it  is  not. 

Q.  Just  how  far  is  it  the  practice  of  the  superin- 
tendent of  the  Bureau  of  Incumbrances  to  wink  at  viola- 
tions of  the  law  at  the  request  of  such  people  as  appear 
upon  these  memoranda  ? 

A.  It  is  not  the  practice  to  wink  at  violations  of  the 
iaw. 

Q.  Well,  this  is  ignoring  them,  is  it  not  ? 

A.  An  inspection  was  made  in  this  case  and  action  was 
deferred ;  for  what  reason  I  do  not  know. 

Q.  It  was  deferred  because  Mr.  Downing  asked  for  it, 
wasn't  it? 

A.   That  is  the  reason  action  was  deferred. 

Q.  Did  Mr.  Downing  say  why  he  wanted  action  de- 
f  ei'red  ? 

A.  No,  he  did  not. 

Q.  He  did  not  name  any  ground  which  would  be  suf- 
ficient in  law  for  you  to  withhold  action,  did  he  ? 

A.  No  . 

Q.  He  merely  asked  you  to  defer  action,  didn't  he? 

A.  To  defer  action  temporarily. 

Q.  And  complying  wnth  that  request,  you  did  defer 
action? 
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.1.   YeSj  sir. 

Q.  And  no  fnrtlier  action  was  taken  by  the  Bureau, 
was  it  '^ 

A.  1^0  furtlier  action  was  taken. 

Q.  Do  you  consider  tliat  is  the  performance  of  your 
duty  as  ihe  superintendent  of  the  Bureau  of  Incum- 
brances, to  defer  action  at  the  request  of  the  secretary 
of  this  Borough  without  any  valid  ground  named,  and 
then  to  take  no  further  action  in  the  matter? 

^4.   I  do  not  know  what  his  grounds  for  asking  it  were. 

Q.  Weren't  you  in  a  position  to  find  out  from  him  ? 

A.   I  wasn't  in  the  position  to  make  the  request. 

Q.   This  is  not  the  only  case  in  which  that  happened? 

A.   1  told  you  before  that  happened. 

Q.  Time  and  time  again,  by  the  secretary  of  the  Bor- 
ough, too  ? 

A.  ^o,  tlae  Boroua:h  President  never  asked  me  to  defer 
action. 

Q.  T  said  the  secretary  of  the  Borough. 

A.  Well,  amongst  others,  as  I  said  before,  politicians, 
aldermen 

Q.  He  is  amongst  others  who  requested  it? 

A.  Yes,  sir. 

Q.  Complaint  A^o.  26,319,  of  1906,  with  correspond- 
ence attaclied,  that  is  one  of  the  records  of  the  Bureau, 
isn't  it  ? 

A.  Yes,  sir. 

Q.  Is  this  correspondence  that  was  received  by  you  in 
connection  wdth  it? 

A.  It  must  have  been. 

Tlie  papers  were  received  in  evidence  and  marked 
^'Exhibits  ]S^os.  303,  304,  305  and  306,  respectively, 
June  17,  1907,  C.  B." 
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Commissioner  Mitchel  then  read  Exhibit  J^o. 
306,  as  follows: 

^^December  24tb,  1906. 

T\e]')ort  of  Inspector  Kennedy,  on  complaint  of  sSn- 
perinteildent,  against  signs  on  west  side  of  Broad- 
way, between  43d  and  4-l:tb  Streets." 

Q.   That  means  on  yonr  com^Dlaint  ? 
A.  Yes,  sir. 

Commissioner  IIitciiel  (Continuing) — ''Upon 
inspection  I  found  at  1407  BroadA\ay  an  electric 
sign  about  six  feet  by  one  foot,  supported  by  iron 
rod  projecting  about  eight  feet  from  building.  At 
11.15  A.  W.  notified  storekeeper  to  remove  same  at 
once. 

H.  W.  Kexxedy^  Inspector." 
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'Upon  further  inspection  1  find  that  the  sign  is 
still  there.  Served  final  notice  on  the  owner,  ]\Ir. 
Berger,  to  remove  the  same.     January  11th,  1907. 

j  P.  II.  Eyax,  Inspector.'' 

The  Witness — There  was  a  notice  served  there 
within  two  weeks. 

Q.  What? 

A.  There  was  a  notice  served  there  within  the  last  two 
W2eks  about  this  same  sign. 

Q.  Xo  further  action  was  taken  about  that  ? 

A.  Xot  until  that  second  entry  was  made. 

Q.  That  was  January  11th,  1907.  From  December 
24th,  1906,  to  January  11th,  1907,  no  action  was  taken? 

A.  Xo. 

Q.  Then  from  January  11th,  1907,"  no  action  was 
taken  until  tw^o  weeks  ago,  is  that  right? 

A.  Two  weeks  ago,  yes,  sir. 
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Commissioner  j\1]tcpiel  then  read  Exhibit  'No. 
305,  as  follows : 

''Large  sign  in  conrse  of  erection,  west  side  of 
Broadwa\-  between  43d  and  ilth  Street.  Snperin- 
tendent."  ^ 

Q.   That  is  yonrself,  is  it  not  ? 
A.  Yes,  sir. 

Commissioner  Mitchel  then  read  Exhibit  No. 
304,  as  follows : 

'^COEPORATIOX   XOTICE. 

^New  York,  Jannarv  11th,  1907. 

Complaint  h.aving  been  made  at  this  office  that 
street  in  front  of  premises  1497  Broadway,  occn- 
pied  by  Mr.  Berger,  loan  office,  is  obstrncted  and 
incumbered  in  violation  of  law  and  ordinance, 
notice  is  hereby  given  to  the  owmer  or  owners,  lessee 
or  contractor  of  the  goods  or  property,  viz:  electric 
sign,  to  be  remo^'ed  at  once,  incumbering  or  ob- 
structing the  sidewalk  or  street  as  aforesaid.  That 
unless  the  same  be  removed  therefrom  immediatelv 
after  the  ser\'ice  of  this  notice,  the  same  will  be 
tak(^n  to  the  corporation  yard  and  disposed  of  as 
directed  bv  the  said  ordinance.  Tn  case  the  sidewalk 
or  street  in  front  of  said  premises  be  again  ob- 
structed, tli(^  goods,  property  or  obstruction,  without 
further  notice,  will  be  removed  to  the  corporation 
yard  and  disposed  of  as  aforesaid. 

T.   ]\I.    McExTEGART^ 

Supcrinfcndeiit  of  I ncinnhrdnces. 

Q.  (Showing  Kxhil)it  303),  Ts  this  the  letter  that  was 
received  by  you,  Mr.  McEntegart,  in  that  connection? 

A.  It  must  liavc  been,  as  long  as  it  is  connected  with 
the  record. 
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Commissioner  Mitchel   then   read   Exhibit  iSTo. 
303,  as  follows: 

''Tammaky  Hall^ 
Xew  Yokk^  January  l-ith,  1907. 

Thomas  M.  McE]s^tegakt,  Esq., 
Bureau  of  Incumbrances, 

Park  Kow  Building,  City. 

]\iy  Deau  Tom  :  \\'ill  you  kindlv  take  care  of  the 
enclosed  for  me  and  much  oblige, 

Yours  very  trulv, 

Thomas  J.  McMaxus.' 
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Q.  AVhat  is  the  meaning  of  that,  Mr.  McEntegart? 

.1.   That  was  a  request. 

Q.  Eor  delay  ? 

A.  For  delay,  yes,  sir. 

Q.  Is  tliat  why  no  action  ^vas  taken  on  that  from  Jan- 
nary  11th,  1907,  up  until  two  weeks  ago? 

^I.  That  is  the  reason  the  action  probably  was  not 
taken. 

Adjourned  to  June  18th,  1907,  at  10.30  A.  ]\L 


I^EW  York,  June  18th,  1907. 
Met  pursuant  to  adjournment. 
Present :    Commissioners  ^Iitchel  and  IIertle. 
Continuation  of  the  examination  of  Thomas  M.  McEx- 

TEGART. 

By  Commissioner  Mitchel  : 

Q.  Mr,  McEntegart,  here  is  ConqDlaint  Xo.   26,342, 
of  1906.     That  is  one  of  the  records,  isn't  it? 

A.  Yes,  sir. 

Q.  This  is  a  corporation  notice  ? 
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A.  Yes,  sir. 

Q.  This  note  on  the  back  of  tlie  corporation  notioe 
was  received  in  connection  with  that  complaint,  was  it 
not  ? 

A.  It  was. 

The  papers  were  recei^Tcl  in  evidence  and  marked  Ex- 
]iibits  Xos.  306,  307  and  308  respectively,  June  18th, 
1 1)07,  C.  E. 

Commissioner  Mitchel  then  read  Exhibit  l^o. 
308,  as  follows: 

•'December  28th,  1906. 

Report  of  Inspector  Kennedy  on  complaint  of 
Suj^erintendent  against  a  large  booth  on  the  north- 
east corner  of  Sixth  Avenne  and  45th  Street.  Upon 
inspection  I  found  on  the  northeast  corner  of  15th 
Street  and  Sixth  Avenue  a  large  express  booth  about 
10  by  8  bv  l^/<  feet.  At  1  P.  M.  notified  Mr.  At- 
kins,  Atkins'  Express  Company,  owner,  to  remove 
same  at  once. 

W.  J.  Ke^^xedy^ 

Inspector/' 

Q.  Mr.  McEntegart,  this  complaint  record  shows  that 
no  further  action  was  taken  by  the  Bureau  upon  that? 
A.  Yes,  sir. 

Commissioner  Mitchel  then  read  Exhibit  ^o. 
306,  as  follows : 

''CoKl'OiJATJOX     \!  UTILE. 

Com])laint  liaving  Ikh'u  made  at  this  offici'  that 
sitlcwalk  and  street  in  front  of  premises  northeast 
corner  of  Sixth  Aveniu^  nnd  ir)th  Street,  occn]>ied 
])y  Mr.  Alkins,  is  obstructed  and  incund)ered  in  vio- 
hition  of  law  and  ordinance,  notice  is  herebv  o-iven 
to  the  owner  or  owners,  h'ssee  or  coJitractors  of  the 
goods  or  projicrty,  viz..  booth,  etc.,  to  be  removed  at 
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oncej  incumbering  or  obstructing  the  sidewalk  or 
street  as  aforesaid,  that  unless  the  same  be  removed 
therefrom  immediately  after  the  service  of  this 
notice  the  same  will  bo  taken  to  the  corporation 
yard  and  disposed  of  as  directed  by  the  City  Or- 
dinance. In  case  tlie  sidewalk  or  street  in  front  of 
said  premises  be  again  obstructed,  the  goods,  prop- 
erty or  obstruction  without  further  notice  will  be 
removed  to  the  coi'poration  yard  and  disposed  of  as 
aforesaid. 

T.  M.   McExTEGAET^ 

Superintendent  of  Incumbrances." 

Commissioner  Mitchel — Upon  the  back  of  that 
corporation  notice  appears  the  following: 

'"Devk  SiK — The  notice  has  just  been  presented 
to  me.  Am  going  to  Baltimore  on  Congressional 
Limited.  Please  await  mv  return,  Januarv  3rd, 
1907. 

Very  respectfully, 

B.  AV.  B.  Bkowi^, 
Alderman,  Twenty-ninth  District. 

December  2Sth,  190G,  2  P.  M." 

Q.  ^Ir.  McEntegart,  was  the  receipt  of  that  note  th^ 
reason  why  notliing  further  was  done  in  this  case  ? 

^1.    Yes,  sir.    Thai  was  brought  to  me  bv  Mr.  Atkins. 

Q.   That  note  ? 

.1.   Yes,  sir. 

Q.  ]Mr.  Atkins  was  the  oAvner  ? 

.4.   ]\rr.  Atkins  was  the  owner  of  the  stand. 

Q.  That  note  was  v.ritten  on  the  back  of  the  corpora- 
lion  notice  which  had  been  served  upon  Mr.  Atkins? 

A.  Y^es,  sir. 

Q.  And  Mr.  Atkins  brought  it  to  the  office  ? 

A.  Y^es,  sir. 
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Q.   I  show  you  Com])laint  :N'o.  22,877,  of  1905.     That 
is  one  of  the  records  of  the  Bureau,  is  it  not  ? 
A.  Yes,  sir. 

Tlie  2^apers  were  received  in  evidence  and  marked  Ex- 
hibits Xos.  309,  310  and  311,  respectively,  Jnne  18th, 
1907,  C.  B. 

Exhibit  T^o.  311  is  as  follows: 

''June  4th,  1905. 

Report  of  Inspector  Clark  on  complaint  of  Shan- 
ley  against  fence  in  front  of  nortliAvest  corner  46th 
Street  and  Broadv/ay.  Upon  inspection  I  found 
wooden  fence  10  feet  high,  100  feet  long,  and  placed 
about  5  feet  ironi  building  line  in  front  of  vacant 
lot  at  the  northwest  corner  of  40th  Street  and  Broad- 
way. The  lot  is  excavated  and  the  said  fence  guards 
same.    November  4th,  1905. 

Kespectfully, 

W.  Claek^  Inspector/' 

Q.   Did  tliat  constitute  a  violation  as  an  incumbrance  ? 

A.  The  fence  was  there  protecting  pedestrians  from 
falling  in  the  excavation. 

Q.  Was  a  fence  of  that  sort  in  that  position  an  in- 
cumbrance under  the  law  ? 

^.  j^o,  the  biulding  permit  requires  the  protection  of 
vlie  excavation,  requires  a  fence. 

Q.   Does  it  require  a  fence  of  that  kind  ? 

A.   It  does  not  specify  the  heiglit. 

0.  W('h\,  is  your  understanding  of  tlic  law  that  tiiis 
did  or  did  not  constitute  an  incumbrance? 

A.  It  was  not  an  incnmbrance  for  the  reason  it  was 
there  for  tlie  protection  of  the  people. 

Q.  Tlien,  under  your  understanding  of  the  law,  you 
would  not  linve  been  jnstified  in  removing  it? 

A.  !N'o,  sir,  bccanse  tlie  people  would  be  worse  off. 
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Q.  Mr.  ^rc.Entegart,  were  any  other  papers  attaclied 
to  tliis  coni2)laint  before  it  was  delivered  in  answer  to 
onr  request  for  papers;  could  there  have  been  without 
your  knowing  it  ? 

A.  There  might  have  been.  I  don't  know  whether 
there  were  or  not.  This  is  the  first  time  I  have  seen  that 
since  it  was  filed  awav. 

Q.  In  whose  charge  have  these  records  been  ? 

A.  Thev  liave  been  on  file  in  tlie  office. 

Q.   AYho  has  particuh^r  and  direct  charge  of  them? 

A.  Well,  there  is  not  anybody  that  has  particular 
char2:e ;  I  mvself  and  Mr.  Brady. 

Q.  My.  Brady  ? 

/].  ]\rr.  Brady  and  myself;  we  look  up  the  records  in 
case  there  is  any  request  made  for  information. 

Q.  It  is  just  you  and  ]\lr.  Brady  who  have  charge  of 
tliese  things  ? 

A.  Yes,  sir. 

Q.  You  have  not  seen  these  papers  since  they  were 
filed  av/av? 

A.  No,  sir,  I  didn't. 

Commissioner  Mitchel  then  read  Exhibit  ^o. 
309,  as  follows: 

' 'Bureau  of  Incumbean^ce^ 
13  Park  Bow. 

Gentlemex — I  wish  to  protest  against  the  fence 
at  1553  Broadway,  which  is  erected  away  outside  of 
stoop  line  and  is  a  nuisance  to  my  tenant  of  1555 
Broadway.    I  'phoned  your  office  this  morning. 

Yours  respectfully, 

M.  J.  Shaxley^ 
J.  J.  Mokait. 

Dated  November  4th,  1905." 
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Commissioner  Mitchel  then  read  Exhibit  '^o. 
31  Oj  as  follows: 

'M^ovember  7th,  1905. 
Bureau  of  iNCUMBEAiq^CES^ 

13  Park  Row^  Manhattan. 

Gextlemex — Please  let  me  call  jonr  attention  to 
tlie  violation  on  northwest  corner  Broadwav  and 
46th  Street,  Long  Acre  Square,  a  flimsy  high  fence, 
standing  out  of  the  stoop  line  on  both  Broadway  and 
tlie  street.  It  is  dangerous ;  a  strong  wind  will  blow 
it  down,  and  it  hides  the  view  of  my  place  of  busi- 
ness for  those  looking  for  me.  The  police  on  post 
never  should  have  allow^ed  it  to  be  erected.  I  hope 
you  will  remove  it  at  once. 

Yours  truly, 

J.  W.  Renwick/' 

Q.  Can  you  remember  whether  there  was  any  other 
reason  whv  that  fence  ^vas  not  removed  ? 

A.  ^o,  sir. 

Q.  Well,  if  a  fence  were  such  as  described  in  those 
letters,  flimsy,  liigh  and  dangerous  to  the  passers  by, 
wouldn't  vou  consider  it  voiir  dutv  then  to  remove  the 
fence  'i 

A.  Yes,  if  it  were  in  that  condition. 

Q.  Do  you  remember  wdiether  any  request  was  re- 
ceived from  any  ])erson  in  connection  with  granting 
time  or  delaying  action  on  this  case? 

A.   No,  sir,  T  do  not. 

Q.  You  do  n(jt  remember? 

.4.  T  do  not  remember.  I  do  not  recall  any  having  been 
made. 

Q.  Here  is  complaint  26,340,  of  1906,  is  that  one  of 
the  records,  Mr.  McEntegart? 

A.  Yes,  sir. 
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Tlie  papers  were  admitted  in  evidence  and  marked 
Exhibits  N^os.  312,  :318  and  314,  respectively,  June 
18th,  1907,  C.  B. 

Commissioner  Mitchel  then  read  Exliibit  Xo. 
314,  as  follows: 

''December  28th,  1906. 

Report  of  Insj^ector  Ryan  on  complaint  of  Alder- 
man Dovle  against  the  fruit  and  candv  stand  in 
front  of  21  and  23  Broadway.  Upon  inspection  I 
found  fruit  stand,  candy  stand  and  fancy  postal 
card  stand  on  the  sidewalk  within  the  stoop  line  in 
front  of  21-23  Broadwav.      I  notified  the  owmers, 

t  / 

]\lr.  Bergman  and  Greek,  to  remove  the  same,  De- 
cember 2Sth,  1906. 

P.  H.  Ryax^  Inspector/' 

Underneath  there  is  a  notation:  "Unable  to  de- 
termine building  line.'' 

Q.  What  does  that  mean? 

A.  That  is  the  old  Stev^ens'  house  down  there  and  I 
couldn't  find  ont  the  building  line.  I  made  an  effort  in 
the  Department  of  ITigh\\'ays  to  get  the  building  line. 
There  is  a  question  down  there  where  the  building  line 
IS.  Whether  this  thing  was  a  violation  of  the  law^  or  not 
I  did  not  knoAv,  inasmuch  as  a  question  was  raised  about 
rhe  buildino  line.  I  took  no  further  action.  Another  rea- 
son  why  I  didn't  take  action,  it  comes  within  the  juris- 
diction of  the  Park  Department,  Battery  Park,  within 
350  feet. 

Q.  What  park  ? 

A.  Battery  Park.  You  might  notice  the  Stevens' 
house ;  you  2:0  down  like  steps.  It  goes  back  and  forth 
like  that  (indicating)  down  Broadway. 

Q.   I  show  you  complaint  22,867,  of  1905.. 

A.  Yes,  sir,  that  is  one  of  the  records  of  the  office. 


2061 

The  paper  was  received  in  evidence  and  marked 
Exhibit  Xo.  315,  June  18th,  1907,  C.  B. 

Commissioner  Mitchel  then  read  Exhibit  N'o. 
815,  as  follows: 

^'December  27th,  1905. 

Report  of  Iiispector  Ryan  on  complaint  of  Mrs. 
Rosen,  10  East  14th  Street,  against  the  sidewalk 
obstrnctiou  in  front  of  12  East  14th  Street. 

Upon  inspection  I  fonnd  a  rack  with  a  lot  of 
furs  hanging  on  it  on  the  sidewalk  within  the  stoop 
line  front  of  Xo.  12  East  14th  Street.  I  notified 
the  owner,  Mr.  Kaliski,  to  remove  the  same,  De- 
cember 27th,  1905. 

P.  H.  Ryax^  Inspector. 

Nothing  found  January  14th,  1906. 

Respectfully, 

E.  A.  O'CoxxoE^  Inspector." 

Q.  What  does  that  mean,  nothing  foinid  ? 

A.  Upon  his  going  up  there  to  make  the  seizure  he 
found  nothing  to  seize. 

Q.  And  does  that  mean  that  the  obstruction  had  been 
removed  1 

A.  By  the  owner. 

Q.  He  went  up  there  to  jnake  the  seizure  on  January 
i  4tli  i 

A.  Yes,  sir,  if  the  record  shows  that,  he  went  up  there 
that  dav. 

Q.  lie  went  up  for  the  purpose  of  making  a  seizure  ? 

A.  Yes,  sir. 

Q.  And  that  was  some  eighteen  days  after  tlie  first 
inspection   was   made? 

A.  Well,  if  the  record  snows  that. 

(^).    What   was  tlte  reason  for  tlie  long  delay? 

.1.   J'here  was  no  special  reason  for  the  long  delay. 
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Q.  AVas  there  any  request  received  in  connection  with 
rliis  ? 

A.  Xoj  sir. 

Q.  ])o  veil  renienihor  positively  that  there  was  not,  or 
mav  there  have  been  ? 

A.  1  don't  remember  positively,  but  I  think  there  was 
not  anv. 

Q.  Those  requests  are  received  both  by  you  and  by 
Mr.  Bradv  some  times,  are  thev  not  ? 

A.  Yes,  sir. 

Q.  A  request  might  be  received  by  him  without  your 
knowing  it,  might  it  not? 

A.  Yes,  sir,  it  might. 

Q.  I  show  you  complaint  No.  20,391,  of  1906.    That 
is  one  of  the  records,  is  it  not? 

^1.  Yes,  sir. 

The  paper  was  received  in  evidence  and  marked 
Exhibit  iS^o.  316,  June  ISth,  1907,  C.  B. 

Commissioner  Mitchel  then  read  Exhibit  ^ISTo. 
316,  as  follow.^: 

^'December  19th,  1906. 

Beport  of  Inspector  Byan  on  complaint  of  the 
siiperiutciideut  against  a  board  fence  being  erected 
ou  the  sidewalk  on  the  southeast  corner  of  Broad- 
w?iv  and  46th  Street. 

T^pon  inspection  I  found  a  board  fence  being 
erected  on  tlie  sidewalk  about  six  feet  out  from  the 
biiilclino-  line  and  eight  feet  high,  on  the  southeast 
corner  of  Broadwav  and  46th  Street.  I  notified  the 
foreman  in  charge,  Mr.  McAuliff,  for  the  contrac- 
tor,  Mr,  Jump,  to  remove  the  same,  December  19th, 
1906. 

P.  IT.  Byax^  Inspector 


}> 
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There  is  the  further  notation:  "Removed  large 
lumber  fence  from  the  above  premises  West  56th 
Street  yard,  December  21st,  1906. 

Respectfully, 

E.  A.  O'CoNNEE^  Inspector/^ 

Q.  Xowj   ill  the  case  the  first  inspection  was  made 
on  December  19th,  wasn't  it? 

A.  Yes,  sir. 

Q,  And  the  fence  was  removed  on  December    21st, 
wasn't  it'^ 

A.  Yes,  sir. 

Q.   Now,  was  there  no  excavation  there? 

A.   NTo,  just  an  alteration.  ^    , 

Q.  Just  an  alteration  of  the  building ? 

A.  Yes,  sir. 

Q.  What  does  the  name  "Mr.  ]\rvers,"  written  in  the 
left  liand  corner  mean  ? 

A.  1  don't  know.  That  is  the  inspector's  writing;  that 
is  not  mine. 

Q.   There  is  an  Alderman  Myers,  is  there  not? 

A.  Yes.    I  can  tell  vou  what  that  is,  though. 

Q.  What  is  it  ? 

A.  Although  I  have  no  special  knowledge  in  that  par- 
ticular instance.  That  is  Mvers  that  does  the  advertising 
for  the  IWew  W)rk  Theatre;  it  was  probably  liis  fence. 

Q.  AVhat  does  his  name  signify  there  ? 

.1.  r  suppose  it  vv'as  his  fence;  he  had  a  fence  tliere, 
nsinj2r  it  for  advertising  purposes;  tluit  is  probably  it. 

Q.  Does  it  mean  that  he  applied  for  time  ? 

A.  Xo,  no,  that  was  made  out  when  the  report  was 
made,  the  next  i\\\\.  \  imngiue  it  wns,  because  1  tliink  the 
writing  was  all  (hme  at  the  same  time. 

Q.   That   is,  when  the  first  re])ovt  was  made? 

^4.  Yes,  sir,  thciv  wa>^  no  time  to  a])ply  for  time,  be- 
cause T  took  it  Jiwny  in  n  couple  of  days. 
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Q.  Then,  that  name  has  nothing  to  do  witli  the  re- 
quest for  fnrther  time? 

-.4.  Xo,  sir,  there  Avas  no  time  granted  there.  ]\rr. 
Elvers  did  not  ask  for  anv  time  and  did  not  come  down. 

Q.  XoWj  ]\rr.  ^IcEntegart,  1  examined  yon  yesterday 
at  length  abont  the  lists  of  incumbrances  which  formed 
the  basis  of  the  charp-es  bronsiit  bv  Mr.  Lowande. 

A.  Yes,  sir. 

Q.  Yon  testified  that  all  but  one  or  two  of  those  had 
been  ]*emoved  ? 

A.  Yes,  sir, 

Q.  On  what  do  yon  base  that  statement,  on  j^our  per- 
sonal inspection  ? 

A.   Upon  the  insjDCction  of  the  inspector. 

Q.  T^^on  the  report  of  the  inspector  ? 

A.   Upon  the  report  of  the  inspector. 

Q.  Have  yon  in  any  of  those  cases  made  a  personal 
inspection  to  see  whether  or  not  the  inspector's  report  is 
correct  or  not  ? 

A.   In  two  instances  I  made  a  personal  inspection. 

Q.   In  onlv  two  instances  ? 

A.  Yes,  where  the  stands  were  reported  as  not  being 
there,  that  Avas  Thirty-second  street  and  Sixth  avenue  and 
Twentv-second  street  and  Seventh  avenue. 

Q.  In  those  two  instances  you  made  a  personal  inspec- 
tion ? 

A.  Yes,  sir. 

Q.  AYhat  did  you  find? 

A.  I  found  there  were  no  stands  there. 

Q.  Xow,  in  all  the  other  cases  you  accepted  the  re- 
i>orts  made  bv  vour  inspectors,  didn't  vou  ? 

A.  Yes,  sir. 

Q.  Then  vou  are  not  able  to  sav  of  vour  personal 
knowledge,  l)ased  on  an  ins])ection,  Avhetlier  those  stands 
have  or  have  not  been  removed,  are  vou? 

A.  Prom  personal  knowledge,  I  cannot  state. 
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Q.  Do  jou  feel  confident  that  you  can  rely  on  the  re- 
ports of  yonr  insj)ectors  in  that  matter  ? 

A.  I  do. 

Q.  '^owy  if  yon  found  out  that  your  inspectors  had  re- 
ported as  yoii  have  described  and  that  those  stands  were 
in  man}'  cases  now  there  at  the  2:)resent  time,  what  con- 
clusion would  \ou  form  as  to  your  inspectors  and  what 
actiiai  would  vou  take  ? 

A.  Well,  it  might  be  possible  that  upon  the  time  of  the 
inspection  the  stand  v/asn't  there,  and  it  might  be  pos- 
sible that  sincje  that  time  \\wv  have  been  put  back.  I 
would  again,  if  T  found  the  stands  there,  cause  another 
notice  to  be  served  upon  those  people  to  make  a  removal 

Q.  AVell,  Mr.  McEntegart,  assuming  that  a  large  num- 
ber of  those  stands  still  existed  at  the  points  named  in  this 
list  and  which  yo'.ir  inspectors  have  reported  were  re- 
moved, would  that  cause  you  to  doubt  either  the  ability 
or  the  varacity  of  your  inspectoj's  in  any  way? 

A.  Well,  it  wouldn't. 

Q.  It  wouldn't  ? 

A.  J^o,  sir,  for  the  reason,  as  T  said  before,  often  times 
when  n(«tices  are  served  upon  people  to  remove  in- 
cumbrances they  are  remoT^ed,  and  they  wait  until  we 
:.nake  an  inspection,  and  as  soon  as  we  get  through  they 
put  them  back  again. 

Q.  Well,  in  all  these  cases,  witli  very  few  exceptions, 
the  stands  were  rerooved  to  the  corporation  yards,  were 
they  not  ? 

A.  Yes,  sir,  and  they  haven't  been  redeemed,  and  for 
iijat  reas(m  I  believe  they  haven't  been  put  back^  unless 
new  ones  have  been  put  there. 

Q.  Do  voii  know  of  voiir  own  knowledii-e  tliat  thev  have 
been  taken  to  the  corporation  yards  or  do  you  liave  to  take 
your  inspector's  report  on  that? 

A.   I  have  to  take  my  inspector's  report  on  that. 

Q.   Su])])ose  yon  found  they  liad  not  been? 

A.  If  thev  had  not  been  removed? 
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Q.  YeSj  I  am  giving  yoii  a  supposititious  case,  that  they 
had  uot  been  removed,  that  Ijiev  had  not  been  taken  to 
the  corporation  yards  and  that  they  were  still  where  they 
were  found. 

A.  Well,  I  hardly  think  that  possible,  for  the  reason  . 
that  I  inust  get  a  receipt  from  the  corporation  yard  for 
I  he  thiuo;s  taken  there. 

Q.  Did  you  get  a  receipt  for  all  these  things  taken 
there  ? 

A.  Yes,  sir. 

Q.  AVho  sigus  the  receipt? 

/I.  ]t  dei^euds  on  the  vard  it  was  taken  to.  If  it  2:oes 
lo  the  Fifty-sixth  street  yard  it  is  sisiied  bv  Mr.  T\ennv. 
i  think  the;,  v.'oi'e  all  taken  up  there,  the  larger  part  of 
ihem. 

Q.  Have  you  reports  covering  each  one  of  those  cases  ? 

A.  I  have  (jDroducing  pa].)ers). 

Q.  Do  these  cover  all  the  cases  ? 

A.  Yes,  sir. 

The  papers  vrero  i-eceived  in  evidence  and  marked 
Exhibits  ;No?.  3l7  to  330,  inclusive,  June  18th, 
1907,  C.  B. 

Q.  Mr.  McEntegart,  if  you  did  discover  that  those 
stands  had  nor  been  removed  Avould  that  lead  you  to  take 
any  executive  action  with  respect  to  the  men  who  had 
I'eported  that  they  had  beon  removed  ? 

A.  I  certainly  would  make  a  complaint  to  the  Com- 
ndssioner  of  Public  Works  if  that  were  the  case. 

Q.  You  say  that  it  is  possible  that  those  stands  might 
1  >e  there  to-day  and  yet  have  been  removed  ? 

A.  Yes,  sir, 

Q.  How? 

A.  Thev  may  have  been  taken  awav  and  been  awav 
at  the  time  the  inspection  was  made. 

Q.  Yes,  but  take  the  case  of  a  stand  which  was  re- 
moved to  the  Fifty-sixth  street  yard,  as  reported? 

A.  Yes,  sir. 
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Q.  How  could  that  stand  be  there  to-<laj? 

A.  It  could  o]]1y  be  there  after  it  had  been  redeemed 

i. 

in  our  office.  \ 

Q.  Have  any  been  redeemed  ? 

A.  1  don't  think  there  has  been  more  than  one  or 
two. 

Q.  Xot  more  than  one  or  two  redeemed? 

A.  Yes. 

Q.  And  the  rest  won  Id  still  have  to  be  in  the  yard,  if 
iney  ever  were  there  ? 

A.  Yes,  sir.  I  do  not  want  to  pin  myself  down  to  one 
or  two,  bnt  my  bock  will  show  how  many  have  been  re- 
deemed. 

Q.  Will  yon  look  that  matter  up  before  two  o'clock? 

A.  Yes. 

Q.  When  ^[r.  Brady  attends  at  two  o'clock,  will  you 
send  him  over  prepared  to  answer  that  question  ? 

A.  Yes,  sir. 

Q.  As  to  the  number  of  stands  which  have  been  re- 
deemed ? 

A.  Yes,  sir. 

Q.  You  have  not  been  ut)  to  the  vard  vourself  to  see 
whether  the  stands  are  there,  have  vou  ? 

A.  T  have  not;  no. 

Q.  Do  you  ever  (}xaniine  Mr.  Corrigan's  bills  ? 

A.  T  do. 

Q.  Well,  to  what  extent  do  you  examine  them,  Mr. 
McEntegart  'i 

A.  I  go  through  the  items. 

Q.   (^heck  up  the  items  ? 

A.  T  don't  check  theni  up;  I  say  I  go  through  them.  I 
don't  do  any  chockiiig  at  all.  ]\Ir.  Brady  does  the  check- 
inff. 

Q.  Mr.  McEntegart.  will  you  look  at  voucher  46,- 
.569,  A,  of  19C5.  This  i^-  a  bill  of  '^[\\  Corrigan's  rendered 
the  BnroHU,  which  is  attached,  is  it  not? 

A.  Yes,  sir. 
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Q.  Do  you  notice  the  item  there  for  work  done  at 
FiftY-seventli  street,  210  truck  loads? 

A.  Yes,  sir. 

Q.  Caiting  at  75  cents? 

A.   Yes,  sir. 

Q.   Jt'157.50,  do  you  see  that  ? 

A.   Yes,  sir. 

Q.  Do  you  see  the  item  of  210  truck  loads  dumping  at 
75  c'.*nts  each,  $157.50  ? 

A.   Yes,  sir. 

Q.  And  for  ten  men's  labor,  nine  days,  at  $2  per  day. 
$180? 

A.  Yes,  sir. 

Q.  Making  a  total  of  $95  ? 

A.  Yes,  sir. 

Q.   Nov: J  what  was  that  work  ? 

A.  Fiftv-seventh  street  is  a  liuudred-foot  street,  that  is 
the  width  of  Fiftv-seveuth  stre(^t.  From  Eleventh  ave- 
]iue  half  way  down  it  was  paved  with  Belgian  pavement, 
four  hundred  feet,  and  the  other  four  hundred  feet  from 
the  middle  of  tlie  block  to  Twelfth  avenue  was  unpaved, 
but  there  was  a  curb,  and  there  was  a  row  of  flagging.  At 
Fiftv-fifth  street  there  was  the  dump.     It  has  been  the 

t'  X 

practice  of  the  contractors  and  people  for  years  instead 
of  going  to  the  duni]:>  to  go  down  that  street  and  unload 
there. 

Q.  To  do  wiiat  ?■ 

A.  I'nload  in  rhe  street,  old  asphalt  that  was  taken  up, 
tin,  wire,  dirt  ;iud  ]'iibbish  of  every  description  was  there. 
From  house  line  to  house  line,  one  hundred  feet,  and  from 
the  middle  of  the  block  to  Twelfth  avenue,  say  four  hun- 
dred feet,  it  was  literally  covered,  you  couldn't  see  the 
curb  at  all,  and  a  complaint  was  made  by  some  man  in  the 
coal  b'is;iuess,  Avho  said  he  couldn't  get  into  his  place  on 
iiccount  of  the  dirt  that  was  there,  and  Yfr.  Corrieran  got 
an  order  to  go  ahead  and  clean  it  up,  and  I  used  to  drop 
down  there  e^-ery  other  day.     I  live  in  the  neighborhood, 
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and  I  Uir^od  to  drop  around  there  in  the  morning  before 
]  eonie  down,  to  see  the  work  going  on.  In  some  places 
\{  v.as  almost  as  high  as  six  feet  with  dirt.  Other  places 
it  covered  the  sidewalk. 

Q^  He  cleaned  it  up  on  tiiat  order  ? 

A.  He  didn't  clean  it  up  on  tliat  order. 

Q.  What  did  he  do  ? 
'    A.  He  done  some  of  ihe  work  the  next  montli.     There 
wasn't  eiiougli  money  to  pay  liim  in  tliat  month  along 
with  t'le  regular  work^  and  for  that  reason  he  couldn't 
finish  it  that  month. 

Q.   How  do  you  mean,  couldn't  finish  it? 

A.  My  requisition,  I  think,  didn't  call  for  more  than 
seven  or  eight  hundred  dollars,  and  I  don't  know  what  tho 
total  amount  of  this  is — $820 — it  probably  called  for 
$900  in  my  requisition. 

Q.  Then  you  mean  ho  did  ]mH  of  the  work  that  month 
and  waited 

A.  And  done  nart  the  next  month,  ves. 

Q.  Isn't  it  a  fact  he  did  it  all  at  once  and  charged  for 
it  in  two  monthly  bills  ? 

A.   He  was  told  he  coiiidn't. 

Q.  Couldn't  Avhat? 

A.  Couldn't  finish  the  w^ork  in  that  month  because  wo 
flidn't  have  the  monev. 

Q.   So  he  did  part  of  it  and  stopped? 

A.   And  done  llie  other  pert 

Q.   Got  another  order  and  did  tlie  other  part? 

A.  Yes,  sir, 

Q.  When  this  monthly  ordfn-  was  issued,  had  you  th.e 
complaint  for  that  ? 

A.  1  don't  know  whether  I  had  or  not.  Let  me  sec 
when  that  work  was  dono.  1  ninv  have  ]iad  the  complaint 
for  that  work:  in  ull  probability  1  did  have  it,  because 
this  work  was  started  on  tlio  iTth. 

0.    Y(m  did  hjivc  it  ? 
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A.  In  all  probability  I  did,  b(3r'iiiise  this  was  the  17th; 
it  was  the  second  week  after  I  got  the  complaint  that 
I  started  the  Avork. 

Q.  Then  you  tliink  in  all  probability  yon  had  the  com- 
plaint at  the  tim.e  She  order  was  issned  to  Corrigan  for 
tJiis  month's  work? 

A.  I  think  in  all  probability,  but  I  Avon't  say  that 
positiA^e.  That  is  A^Iiere  my  Bnroan  get?  the  Avorst  of  it. 
I  mean  in  comparison  Avith  the  Street  Cleaning  Depart- 
ment;  thev  Avill  not  take  that  stuff  awav;  thev  Avill  take 
iron  and  lumber  that  will  be  redeemed,  but  they  Avon't 
take  rubbish  or  dirt. 

Q.  This  order  Avas  issued  to  ^Tr.  Corrigan  on  October 
2nd,,  1905,  wasn't  it  ? 

A.  Yes,  that  Avas  issued  by  the  Borough  President  on. 
October  2nd. 

Q.  I  shoAv  you  comy».!aint  Xo.  22,307,  Avith  attached 
correspondence  and  bills.  Tliat  is  one  of  the  records  of 
i]ie  Department,  isn't  it? 

A.  Yes,  sir. 

Q.  XoAv  Avhat  is  the  date  rip2)earing  on  the  complaint 
and  the  date  on  A^'hic]i  the  preliminary  inspection  AA'as 
made  ? 

A.  The  date  on  the  complaint  i>-^  August  31st. 

Q.  Then  the  complaint  Avas  made  considerably  before 
that  order  Avas  issued  ? 

A.  Yes,  sir. 

Q.  And  the  inspector  had  made  his  inspection  before 
tlie  order  Avas  issued  ? 

A.   Yes,  sir.  v 

Q.  Then  the  Bureau  had  knowledge  of  the  extent  of 
that  Avork  before  the  order  was  issued,  didn't  it? 

A.   Sure. 

Q.  Did  those  tAvo  orders  coA^er  all  the  Avork  that  Avas 
necessary  there  ? 

A.  Duiing  those  tAvo  months.  Yes,  sir,  I  ncA^er  had  to 
draAA^  an  order  the  '-:econd  time  during"  the  montli. 
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Q.  That  is  not  what  I  mean.  Did  these  two  bills  of 
Corrigan  for  that  work  cover  all  the  removal  of  dirt  frcui 
that  particular  point  ? 

A.  Yes,  sir. 

Q.  Did  he  remove  it  all  on  those  two  orders  ? 

A.  Yes,  sir. 

Q.  Now  on  this  report  Xo.  22,307,  at  the  foot  there  is 
rhe  notation  under  date  of  Xovember  13th.  1905,  -'Upon 
fuither  inspection  I  found  tlie  above  removed.  IT.  W. 
Xeunedy,  Inspectoj-.*'  It  was  remo^;o'.«  th'.fi  on  Novem- 
ber 13th? 

A.   That  is  what  the  report  said. 

Q.  B";;t  the  second  part  of  the  work  must  have  been 
done  under  the  order  issued  in  November,  wasn't  it? 

A.  The  second  part  of  the  work  ^\'as  done  during  the 
second  month. 

Q.   Of  Novr!mber^  early  in  November  ? 

A.    Yes;  the  first  wms  done  in  October. 

Q,  It  was  all  one  job,  wasn't  it  ? 

A.  It  really  was  a  continuation  of  the  one  job. 

The  paper  Avas  received  in  evidence  and  mark(Hl 
"Exhibit  No.  231,  June  18th,  1907,  C.  B." 

Q.  In  the  first  ])lace,  what  about  these  prices  of  7.") 
cents  j^er  cartload  ? 

A.  That  is  a  truck  load. 

Q.  Is  that  the  right  j-rice? 

A,  Seventv-fi\'e  cents,  yes. 

Q.  And  75  cents  for  dumping? 

A.  Seventy-fi^e  cents  for  duui])ing  aud  75  cents  for 
cartino? 

Q.  Yes. 

A.  That  is  a  truck  load. 

Q.  Thiit  is  a  ])rr>))er  i)vi('(',  is  it,  f(<r  dinH])iu!^  and  cart- 
ing? 

A.  Yes,  sir. 

Q.  Making  $1.50,  then,  lu  get  rid  of  it? 
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A.  Yes,  sir.  You  asked  that  question  yesterday  about 
cartage.     I  didn't  understand  you  ai  that  time. 

Q.  Seventy-five  cents  foj-  dumping  and  75  cents  for 
carting '( 

A .  Yes. 

Q.    Wdiat  does  dumpino  mean? 

.4.   That  is  TO  dumi)  it  on  the  scow. 

Q.  Is  that  practically  the  fee  j)aid  for  the  cartage  m 
t  he  scow  'i 

A.    I  tliinlv  the  fee  is  lara;er  than  that. 

(J.   What? 

.1.    1  think  the  fee  is  larger  than  that. 

Q.  What  does  dumping  cover;  merely  dumping  the 
btutf  out  of  the  truck  onto  the  scow  ? 

.1.   Onto  the  scov;,  yes^  sir. 

Q.  Do  you  know  what  thv-  charge  made  to  Corrigan 
for  dumping  is  and  wliat  profit  that  represents  to  him  : 

.i.  I  don't  know,  luit  from  the  information  I  <>aii'-'-d 
from  the  contractors  who  come  in  ovei"  there  in  the  offi<jC» 
J  til  ink  they  charge  70  cents  a  load. 

Q.  Are  you  sure  it  is  not  55  ? 

A.  I  am  not  sure  at  all.  1  say  I  thinlv  it  is  70  cents 
from  v.'hat  I  have  learned  from  them. 

Q.  Do  you  notice  tliat  lie  removed  210  truck  loads, 
that  he  had  ten  men  nine  rlavs  on  this  first  order  ? 

-1.    Yes,  sir. 

Q.  Xow  look  at  rlie  l^il!  attached  to  vouch.er  803  A,  of 
■190(5;  do  you  notice  ihat  the  ^^^)rk  lie  did  under  that 
order  was  also  for  210  truck  loads,  ten  men  nine  days? 

.1.  Yes^  sir. 

O.   TIow  did  he  manac:e  to  divide  it  so  evenlv  in  half  i 

A.   1  can't  tell  von  how  he  done  that. 

Q.  XoAv,  don't  you  thin!  it  is  a  fact  he  did  all  that 
work  cmrinuouslv  as  one  job  and  simply  spread  his  bills 
('ver  two  orders  ? 

A.  !  don't  think  so,  for  the  ]'eason,  as  I  said  before,  I 
told  him- that  the  a])proj)riation  for  that  month  was  run 
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out  and  for  that  reason  he  eonldn't  continue  to  do  any 
work. 

Q.   Yet,  but  he  had  done  business  foi"  a  long  time, 
hadn't  he  ? 

A.  Yes,  sir. 

Q.  He  knew  he  was  going  to  get  an  order  for  the  con- 
tinuation of  that  work  the  next  month  ^ 

A.  Well,  he  certainly  knew — he  imagined  he  was  go- 
iua'  to  4>et  an  order ;  I  don't  know  whether  he  knew  it. 

Q.  ITe  had  gotten  them  every  month,  hadn't  he  ? 

A.  Sure. 

Q.  And  som.etimes  t^vo  every  month? 

A.  Two  different  kinds  of  work. 

Q.  And  he  hadn't  failed  to  get  those  orders  any  month, 
bad  he,  since  January  1st,  1904? 

A.  Xo,  sir,  he  had  not. 

0.  Got  them  regularly  ? 

A.  Y"es,  sir. 

Q.  He  knew  he  was  going  to  get  the  next  month's 
order,  did  he  iiot  ? 

A.  That  is  for  him  to  say;  I  don't  know  whether  he 
did  or  not.     I  imae,'ine  he  did. 

Q.  How  do  you  know  Mr.  Corrigan  remo^'ed  210  truck 
loads  in  each  case  there ;  didn't  you  have  to  I'ely  on  Cor- 
riiiTiu's  own  sw^orn  statement  as  to  that  ? 

A.  Yes,  his  sworn  statement  is  attached  to  that. 

Q.   To  this  voucher  ? 

A.  Yes. 

Q.  That  is  the  only  thing  the  Bureau  had  ? 

A.  Thfit  is  the  only  thing  the  Bureau  in  the  removal 
of  dirt  had. 

Q.  You  hav-'-'  not  nu  iu^T^ector  assigned  to  that  work,  so 
YOU  have  to  take  the  word  of  tii*^  coutractor? 

A.  Yes.    That  is  the  onlv  ?ase  T  have  to  take  his  word, 
in  the  other  case  T  liave  the  inspector  to  make  the  seizures. 
Q.   The  mntorinl  that  is  of  auv  value  that  is  seized  is 
taken  to  the  corporatiou  vards,  isn't  it? 
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A.  Yes. 

Q.  Then  what  becomes  of  it  'i 

A.  It  remains  tliere  nntil  it  is  redeemed  or  until  we 
have  a  sale. 

Q,  HoAv  is  it  sold? 

A.  At  public  auction. 

Q.  To  the  highest  bidder  ? 

A.  Yes,  sir. 

Q.  Where  are  the  auction  sales  held  ? 

A,  Tn  the  different  yards. 

Q.  In  the  yards  ? 

A    Yes,  sir. 

O.  How  are  thev  advertised  ? 

/I.  Tn  the  City  Kecord. 

Q.  AYhen  the  articles  are  redeemed,  how  is  that  done  ? 

A.  It  is  done  by  the  person  who  owns  the  object  pay- 
ing the  charge. 

Q.  Whatf 

A.  B}'  the  person  A^■ho  owns  the  article  paying  the 
cliarge  in  the  office. 

Q.  What  charge  ? 

A.  The  charge  that  Mr.  Corrigan  makes  for  remov- 
ing it. 

Q.  They  have  to  ref  and  to  the  office  the  amount  that 
it  expects  to  liave  to  pay  Corrigan  for  the  removal,  is 
tliat  right  ? 

A.  Yes,  sir. 

Q.  You  never  allow  redemption  for  less  than  that 
amount  ? 

A.  'No,  sir,  the  ordinance  calls  for  the  payment  of  the 
charges  incurred. 

Q.  But  when  sold  at  public  auction  you  take  any  price 
you  can  get? 
A.  Yes,  sir. 

Q.  Who  conducts  those  auction  sales  ? 

A.  I  tliink  ">,Ir.  Dav  lias  been  the  auctioneer  this  last 
couple  of  years. 
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Q.  How  often  are  they  held  ? 

A.  As  often  as  ^ve  have  enougli  stuff  there  to  make  up 
ii  sale. 

Q.  Whenever  you  consider  you  have  enough  to  hold 
a  sale  ? 

A.  Yes,  sir. 

Q.  How  do  you  classify  the  material  you  have  for 
sale? 

A.  Sometimes  it  is  put  in  rlifferent  lots — one,  two, 
tliree,  four,  five,  six,  seven;  sometimes  there  is  two  or 
(hree  lots  put  together  in  order  to  bring  a  larger  amount 
t]i;in  tliey  would  bring  in  an  individual  lot. 

Q.   How  do  you  find  the  prices  are  in  those  sales  ? 

A.  Verv  small. 

0.  Very  small  ? 

A.  Yes,  sir. 

Q.  Now  take  an  incumbrance  such  as  a  tool  house ;  you 
have  to  removv-^  IJirm  occasionally,  do  you  not? 

A.   Yes,  sir. 

Q.   That  would  cost  about  how  much  to  remove  ? 

A.  It  would  depend  upon  the  size;  sometimes  from 
five  to  ten  dollars. 

Q.   Sometime?  liigher,  I  suppose? 

A.   The  larger  it  is^  the  more  it  is. 

Q.  What  is  that  worth  after  it  is  removed? 

A.   It  mic-ht  not  brino'  a  dollar. 

Q.  Wouldn't  the  lumber  in  a  tool  house  be  worth  a 
•loll a r  for  fire  wood  ? 

A.  Xo,  they  won't  buy  it." 

Q.  Would  it  l)e  a  usual  thing  for  a  tool  house  that 
C')st3  $15  to  remove  to  sell  for  12  cents? 

A.  Ye>,  sir,  because  it  is  e-uiiiuKJU  lumber  when  it  is 
taken  apart. 

Q.  Or  a  tool  house  carted  away  at  an  expense  of  $20  to 
sell  for  27  cents  ? 

A.   It  is  usual ;  it  is  not  unusual  at  all. 

0.  Booth  and  ice  box,  costing  $20  to  remove,  selling 
for  $1.25? 

LI.  Yes. 
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Q.  All  ol«a  safe  reino^'ed  at  a  cost  of  $15,  to  sell  for 
(>  cents,  is  tliat  usual  I 

A.  if  tlie  safe  is  any  good  it  would  sell  for  more  than 
that.    I  think  I  know  that  safe ;  I  saw  that  safe  myself. 

Q.  AVhat  was  the  matter  with  it? 

A.  It  had  a  hroken  door.  I  think  it  was  over  in  the 
Ki\ini>ton  street  yard.  Is  that  where  it  is  mentioned, 
over  in  liivington  street  ? 

i).   J  doirt  know.  ' 

A.  I  saw  one  there. 

Q.  Wouldn't  the  iron  of  an  old  safe  be  worth  more 
than  0  cents  ? 

A.  It  ouolit  to  be  Avorth  more  than  6  cents.  If  von 
have  a  safe  you  will  get  around  $10  for  a  safe,  no  mat- 
ter wh;it  condition  it  is  in,  if  it  is  any  good  at  all. 

Q.  How  about  three  loads  of  lumber  costing  $30  to 
remove  selling  for  24  cents;  is  that  usual? 

A.  AYhv,  vou  can't  set  aiiA'tliini'  after  vou  brine;  them 
to  the  vard.    Anvtliina'  that  is  of  anv  value  is  redeemed. 

Q.  Three  more  loads  of  lumber  costing  $40  to  remove 
— and  by  the  way,  why  should  three  loads  of  lumber  cost 
$30  in  one  case  and  $40  in  another? 

A.  Is  that  from  Twelfth  avenue  ? 

Q,  I  beg  your  ]:>ardon,  i  made  a  mistake.  Four  loads 
of  lumber  in  the  second  case,  costing  $40  to  move,  selling 
tor  30  cents;  is  that  usual? 

A.  Is  that  the  hiniber  that  was  taken  from  Twelfth 
.'■venue?    I  know  ^diat  stuff  that  was. 

Q.  AVouldn't  three  loads  of  lumber  of  almost  any  kind 
be  worth  more  than  24  cents? 

A.  ^ot  to  the  peoj)le  that  come  to  the  sales ;  they  don't 
vrant  it. 

Q.  What  kind  of  people  are  they? 

A.  They  are  second-hand  dealers;  they  follow  the  sales 
from  one  yard  to  another,  and  they  bid  on  the  stuff,  and 
anybody  that  wants  to  buy,  they  can't  buy. 

Q.  They  bid  it  up  ? 
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A.  If  tliey  vvant  to  shut  somebody  else  out  tliey  bid 
it  uj). 

Q.  j^^obody  was  bidding  it  up  in  this  case? 

A.  That  wds  no  use  to  them;  that  was  second-hand 
hmdjer. 

Q.  Did  Mr.  Corrigan  ever  buy  at  the  sales  ? 

A.  I  don't  think  lie  did. 

Q.  Did  any  representative  buy  for  him  at  the  sales  ? 

A.  I  don't  think  so. 

Q.  A[r.  Corrigan  is  a  junk  dealer  as  well  as  being  a 
truckman  ? 

A.  Yes,  sir;  he  is  in  the  rag  business. 

Q.  Deals  in  junk  ? 

A.  I  don't  think  he  ever  did;  honestly  speaking,  I 
don't  think  he  ever  did. 

0.  Haven't  you  any  power  to  postpone  a  sale  or  bid  in 
vourself  in  case  prices  aren't  satisf actorv  ? 

A.  I  don't  know  whether  1  have  the  power;  1  don*t 
know  that  I  have  tJie  power. 

Q.  Have  ^tju  ever  tried  it  I 

A.  I  don't  knoA\  of  any  proA'isions  of  the  law  tliat  gives 
me  the  power. 

Q,  Have  you  ever  examined  into  the  matter? 

A.   I  have  not.     I  have  examined  i)rettv  closelv  into 

J-  *  t 

m\'  duties  and  thiui>s  of  that  ••haracter ;  but  I  liave  never 
fouu'l  any  section  to  give  me  that  right. 

Q.  Does  the  ordinance  require  you  to  take  all  of  these 
things  to  the  yards?  Coiddn't  you  dump  tho&e  dirc^ctly 
that  arc  of  no  value  ? 

A.  There  is  where  the  question  comes  in.  I  take  dis- 
possessed furniture  off  the  sidewalk,  and  rlic  charge  is 
more  than  the  stuff  is  worth;  bin  ilicn  if  I  went  and 
dumped  ilia)  slntl"  llic  ])<()j)l('  wlm  nwii  ii  woidd  couie 
back  to  llic  cily  and  (daini  il   \\a>  Wdi'tli  so  nnidi  more. 

(J.    lU'vAwsv  of  theii'  right  lo  i^mIccui  ^ 

.  I .   Yes. 
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Q.  In  all  eases  where  there  is  a  right  to  redeem,  you 
have  to  lake  it  to  the  yards  ? 

A.  Yes.  sir. 

Q.  And  there  i?;  a  right  to  redeem  in  all  these  cases  of 
booths,  is  there  not  ? 

A.  Yes,  sir,  and  seizures. 

Connnissioner  Mitciiel — I  think  that  is  all. 

Charles  J.  Bakek,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : — 

Examined  by  Commissioner  !AIitciiel  : 

Q.  Mr.  Baker,  Avhat  is  your  business. 

A.   Clothing. 

Q.  Where? 

A.   635  Eighth  avenue. 

Q.  How  long  have  you  been  there  ? 

A.  Ten  or  eleven  vears. 

Q.  What  street  is  that  nearest  to  ? 

A.  Xear  Fortv-first  street. 

Q,  Forty-first  street  ? 

A.  Yes,  sir. 

Q.    (Handing  paper).   Is  that  your  letter,  ^Er.  Baker? 

A.  Yes,  sir. 

Q.  You  say  in  this  letter  that  you  made  a  complaint 
to  the  Bureau  of  [neumbrances  of  a  booth  at  Fortieth 
street  and  Seventh  avenue  ? 

A.  Yes,  sir. 

Q.  When  did  you  make  that  complaint,  My.  Baker  ? 

A.  Well,  on  or  about  April  22nd,  T  believe. 

Q.  Well,  tell  us  all  about  it,  won't  you,  and  how  it 
came  about  ? 

A.  Yes,  sir.  This  Mv.  Lowande;  where  he  is  on  that 
corner  is  a  fruit  store  on  the  corner  and  in  the  same 
buildino'  there  is  a  clothing  store,  divided  in  two  parts. 

O  O  '  -I- 

He  goes  in  there,  one  of  his  workmen  purchases  an  over- 
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coat  and  don't  pay  for  it.  Then  lie  goes  to  work  and  he 
hales  this  old  conple  to  conrt.  They  were  about  sixty-two 
years  old,  both  of  them;  he  brings  them  np  before  Magis- 
trate Barlow  and  says  they  assaulted  him  and  destroyed 
liis  clothed,  and  one  thing  or  another,  and  the  case  was 
tlirown  out,  and  he  was  ordered  to  pay  these  people  for 
the  overcoat. 

Q.  What  has  that  to  do  with  it  ?     . 

A.  I  want  to  tell  how  it  came  about.  Then  he  goes 
down  to  the  Eighth  District  Court  and  sues  for  $80  for 
destroying  his  clothing,  and  the  case  was  thrown  out.  ^N'ot 
satisfied  with  that,  he  goes  to  Magistrate  Whitman  and 
gets  a  summons  out  and  charges  them  with  assault,  and 
the  case  was  thrown  out  again.  He  kept  on  harassing 
these  old  people  and  wouldn't  lea^-e  them  alone,  and  they 
ap])ealed  to  me  to  stop  him  and  to  leave  them  alone.  This 
man  is  a  general  disturber  and  leaves  nobody  alone.  1 
simply  went  to  work  and  telephoned  to  ^Ir.  McEntegart 
and  asked  him  to  remove  that  stand.  I  made  a  complaint 
iigainst  that  stand,  and  I  done  that  for  satisfaction  on  this 
]nan.  Tliis  man  has  trou.ble  all  the  time  in  that  vicinitv ; 
he  was  on  my  corner  there,  and  I  used  to  know  this  man 
very  well. 

().  What  day  was  it  that  you  telephoned  to  "Mr.  "Mc- 
Entegart ? 

.1.  1  belie\'e  it  was  A})ril  22nd,  somewhere  in  the 
morning  around  1  1  o'clock,  I  should  say. 

Q.  Do  you  know  Sergeant  Tinker  ? 

A.  'No J  sir. 

Q.   Of  the  ]:)olice  department? 

A.  No,  sir. 

Q.  Ever  heard  of  liim? 

A.  No,  sir. 

Q.  ^NTever  ? 

^1.   No,  sir. 

Q.   Xever  met  him? 

A.  ^LsTo,  sir. 


2080 

Q.   This  is  the  fivst  time  yon  ever  heard  his  name? 

A.  Yes  J  sir. 

Q.   AVJiere  did  von  teler>hoiie  from  ? 

^'1.  If  I  am  not  mistaken,  T  think  it  was  Xew  York 
Transier  Company,  l''jr»-i  Broadway.  I  A\'as  on  a  mis- 
sion on  Broadway  to  see  the  superintendent  of  that  com- 
pany. 

Q.   Is  it  a  booth  or  open  plione  ? 

A.  Open  phone — well,  that  is,  there  is  tliree  or  fonr 
])hones  in  the  place. 

Q.  AVhat  did  you  say  to  ^Ir.  ^dcEntegart  ? 

A.  I  asked  him  to  entertain  a  complaint  against  a 
stand  at  Fortieth  street  and  Seventli  avenue,  giving  him 
a  description ;  told  him  there  was  no  permit  for  the  stand. 
lie  wanted  to  know  who  it  was.  I  told  him  I  didn't  care 
to  mention  any  name  at  the  present  time ;  I  was  a  citizen, 
and  upon  investigation  lie  could  find  out  my  statement 
vras  true.  Since  that  I  have  seen  a  piece  in  the  paper 
where  police  and  evei'ybody  else  is  being  accused,  and  I 
felt  it  my  duty  to  notity  this  man  that  people  were  being 
accused  where  I  made  the  complaint. 

0.  You  say  vou  teleohoned  from  the  Xew  York  Trans- 
portation  Com]:)any  't 

A.  I  believe  tlie  ]S^ew  ^'ork  Transfer  Company. 

Q.   Do  you  feel  (|uite  sure  of  that  ^ 

A.  Pretty  sure  ;  yes,  1 'iO-l  Broadway. 

Q.  Do  you  know  a  place  named  Xash's  up  in  that 
neighborhood  ? 

A.  Yes. 

Q.  It  couldn't  ha\e  been  from  there  you  telephoned? 

A.   iSTo. 

Q.   Sure  ? 

A.   I  don't  know  ;  T  ciVm't  tliink  so. 

Q.  Might  you  not  have  teleplioned  from  the  United 
States  Cigar  C^ompany  store  up  there? 

A.   Xo,  although  I  used  l)(;tli  phones. 

Q.  You  are  pretty  sure  you  did  not? 
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A.  I  don't  think  so. 

Q.  Do  you  remember  teleplioning  very  clearly  ? 

A.  Yes. 

Q.  You  do? 

A.  Yes. 

Q.  Mr.  McEntegart  went  up  to  see  you,  didn't  he, 
after  that  time  ? 

A.   Yes. 

Q.  AVliat  did  ho  say  to  you  when  he  went  up  % 

A.  Well  J  after  T  read  this  in  the  paper  I  went  up  and 
made  myself  known  bv  leaving  a  card;  I  wanted  to  see 
him  jDcrsonalh ,  but  he  was  not  there,  and  I  left  word  if 
I  could  be  of  any  service  to  him  in  this  case  I  woilld  stop 
to  see  him.  Tiien  he  came  down  a  week  or  so  afterwards, 
T.  guess,  and  he  asked  me  if  I  would  make  that  statement 
in  writing,  and  I  told  him  yes,  certainlj;. 

Q.  And  you  wrote  this  letter  as  a  consequence  ? 

A.  Yes,  sir, 

Q.  What  time  of  day  was  it  Avhen  you  phoned  to  Mr. 
McEntegart  ? 

A.  I  think  it  was  11  or  11.30,  somewhere  around  that; 
T  just  cannot  recall  at  the  minute. 

Q.  About  11  or  11.30  in  the  forenoon? 

A.  Yes,  sir. 

Q.  You  feel  thoroughly  positive  of  that,  don't  you  ? 

A.  Well,  around  about  that  time;  I  cannot  just  confine 
myself  to  the  moment. 

Q.  You  feel  as  sure  of  tliat  as  anything  else? 

A.  Yes. 

Q.  TTad  vou  talked  witli  anybody  else  before  you  tele- 
])houoc]  down  making  that  complaint? 

A.  Not  to  my  knowlorlgo,  no:  T  might  have. 

Q.  Just  to  these  two  ])eople  whom  you  thought  had 
been  aggrieved  ? 

A.  Yes. 

Q.  Did  you  tell  theui  vou  were  going  to  do  it? 

A.  Yes. 
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Q.  JSTobody  else  knew  that  you  were  going  to  do  it  ? 

A.  No. 

G.  Did  anvbodv  make  a  sui>;ffestion  to  vou  that  that 
would  be  a  2:ood  wav  to  aet  even  ? 

A.  No,  sir. 

().  You  thought  of  it  yourself  ? 

A.  Yes,  sir.  This  man  has  been  in  the  police  court 
pretty  near  every  day.  He  was  on  Nash's  corner  there 
for  a  long  while. 

Q.  But  this  idea  was  entirely  your  own  ? 

A.  Yes,  sir ;  this  was  mj  idea. 

Q.  Nobody  had  suggested  it  or  talked  to  you  about  it  ? 

A.  No,  sir. 

Commissioner  Mitchel — That  is  all. 

Alexander  A.  Lowande.  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  hy  Commissioner  Mitciiel  : 

Q.  AVhat  is  your  business,  ]\ir.  Lowande? 

A.  Express  business. 

Q.  Where? 

A.  At  Fortieth  street  and  Seventh  avenue,  tlie  north- 
west corner. 

Q.  llow  long  have  you  had  a  place  of  business  there  ? 

A.  T  had  a  place  of  business  there  since  September 
15th,  1906. 

Q.  Are  you  the  owner  of  the  booth  that  was  removed 
by  the  Bureau  of  Incumbrances  on  April  29th,  1907  ? 

A.  Yes,  sir,  I  was. 

Q.  Will  you  describe  the  circumstances  which  led  up 
to  the  removal  of  that  booth  ? 

A.  1  will.  On  April  15th  I  was  on  jury  duty  before 
the  Hon.  Charles  W.  Dayton,  which  lasted  eleven  days, 
and  I  was  chosen  as  foreman  and  the  case  was  almost 
closed 

Q.  What  case  was  it  ? 
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A.  Francis  L.  ILinturn  and  Peter  R.  Gatens  vs.  The 
International  Mercantile  Agency,  Charles  A.  Henderson 
and  Patrick  F.  Gargan  and  John  F.  Tinker,  botli  at  that 
time  detective  sergeants.  On  Tnesday  before  tlie  trial 
was  to  its  end  I  was  approached  at  Center  and  Chambers 
streets,  at  the  southwest  corner,  bv  some  one  dressed  in  a 
bine  serge  snit,  who  displayed  to  me  a  detective  sergeant's 
badge  and  asked  me  if  I  wonld  not  kindly  throw  my  vote 
over  in  favor  of  the  two  detectives  which  Avere  i\])  for 
trial.  I  asked  him  to  come  across  the  street  so  that  we 
conld  talk  the  matter  over,  with  the  intention  of  having 
the  officer  who  stood  on  the  opposite  side  of  the  street 
nJace  him  nnder  arrest,  and  inst  then  a  car  came  along 
and  he  boarded  the  front  rnid  of  the  car  and  went  awav. 
1  reported  to  [he  jnrors  that  I  had  been  approached,  and 
Jndge  DiTyton  got  wind  of  it  and  spoke  to  me  in  regard 
to  the  affair.  Wednesdav  we  w^ere  ont  nntil  11.30 
at  niffht:  Thnrsdav' morninc;  we  had  a  sealed  verdict.  We 
delivered  the  sealed  verdict  to  the  Hon.  Charles  W.  Day- 
ton, and  the  clerk  of  the  court  asked  that  the  members 
of  the  jnry  that  were  discharged  from  dnty,  if  they  liad 
time,  to  remahi  for  another  short  case  that  woidd  last 
that  afternoon  and  the  next  morning,  and  I  consented  to 
fctay,  and  I  was  chosen  on  Xo.  2  case,  and  on  the  Friday 
the  notice  from  the  Bnrean  cyi  Incnmbrances  ^vas  served 
on  me 

Q.  Friday,  when? 

A.  Friday,  April  26th.  I  asked  the  coiirt  at  tliat  time 
if  they  wonld  not  adjonrn  and  give  me  a  little  longer 
time,  as  I  wanted  to  go  over  to  the  Bnrean  of  Incnm- 
brances on  the  com])laint  that  T  had  received  from  them. 
The  Jndge  of  the  Sn])reme  Conrt,  Hon.  Cliarh's  \V.  Day- 
ton, adjourned  it  for  half  an  honr  longer  to  give  me  a 
chance  to  go  over  to  the  Bnrean  of  Incumbrances.  I  went 
over  there  and  I  waited  for  Mr.  ;^^cEntegart ;  he  came 
up,  and  I  told  him  that  he  had  served  a  notice  on  my 
young  man,  that  I  was  not  there  personally  and  tliat  I 
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]iad  got  a  telephone  message  from  liim,  and  that  at  pres- 
ent I  was  serving  on  the  jnry  and  I  did  not  have  time  to 
look  into  the  matter,  lie  said  he  did  not  give  a  damn 
]]ow  many  jnries  I  was  on,  he  was  going  to  tear  it  down 
.Monday.  That  same  day  I  went  back  and  finished  the 
day  out  and  brought  in  a  verdict,  was  discharged  from 
the  jury,  and  ^londay  morning  at  10  o'clock. — Saturday, 
1  mean  to  say — at  10  o'clock  I  went  down  to  the  Alder- 
num  and  secured  from  him  the  permit. 

Q.  AVho  Avas  that  alderman  ? 

A.  B.  W.  E.  Brown. 

Q.  Secured  from  him  the  consent  provided  for  in  the 
revised  ordinances  ? 

^1.  Yes,  sir.  The  aldermen  themselves  issue  the  per- 
mits. I  got  it  from  him,  took  it  to  my  landlord  imme- 
diately; he  signed  it,  the  alderman  signed,  I  signed  it. 
Coming  up  Wall  street  I  stop])ed  over  there  to  the  Bureau 
of  Incumbrances,  and  going  upstairs  I  met  Mr.  McEnte- 
gart  coming  downstairs. 

Q.  AVhen  was  this  ? 

A.   On  the  27th. 

Q.  What  day  of  the  week? 

A.  Saturday. 

Q.  Yes,  go  on. 

A.  Just  about  noon,  just  a  few  minutes  before  noon;  I 
met  him  coming  out  of  the  office  and  I  told  him  I  had  the 
permit,  and  he  brushed  away  from  me,  as  though  he  did 
not  care  to  answer  me  or  talk  to  me,  and  went  on.  I 
came  over  here  to  present  my  permit  to  the  Bureau  of 
Licenses,  which  had  closed  and  I  could  not  get  in.  I 
came  down  early  !^londay  morning  and  presented  the 
permit  in  there,  and  they  told  me  to  come  back  on  the  2nd 
or  the  3rd  of  the  month  and  I  would  get  my  license  then. 
On  the  29th 

Q.  What  w^as  the  reason  for  not  issuing  it  to  you  at  the 
time  immediately  ? 
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A.  They  always  look  it  np  and  see  if  it  is  verified,  I 
lliink,  hj  the  alderman  and  the  consent  of  the  landlord, 
etc.,  and  tlien  the  license  is  issued  on  that  permit.  I 
stayed  in  the  office  and  ieft  the  bov 

Q.  When  von  saw  Mr.  ^AFcEnteiyart  on  Satnrdav  in 
ilie  Bureau — you  say  vou  met  him  over  there  in  the 
Bureau,  did  vou  ? 

A.  Xo,  1  met  liim  in  front  of  13  and  21  Park  Row 
just  as  he  was  coming  out. 

Q.  In  front  of  the  biiildina;? 

A.   ^es,  sir. 

Q.  AYhen  you  met  him  there  on  Saturday  did  you  have 
the  consent  signed  ])v  \\\v  alderman  with  vou  ? 

A.  I  did. 

0.  Did  vou  offer  to  show  it  to  him? 

A.  I  did. 

Q.    Did  you'shov:  it  to  him? 

A.  I  did;  I  pulled  it  out  to  show  it  to  him,  and  he 
walked  awa^'  and  he  wonld  not  look  at  it. 

c 

Q.  Then  you  shewed  him  the  paper  upon  which  you 
pro]:)osed  to  i?;et  the  permit  from  the  Bureau  of  Licenses, 
did  vou  ? 

A.  Yes,  sir. 

Q.  Whicli  was  then  signed  by  the  parties  whose  con- 
sents were  necessary  ? 

A.  Yes,  sir;  signed  by  the  ])arties  whose  consents  were 
necessarv. 

* 

Q.   Go  on. 

A.  And  1  left  mv  1)0v  go  to  lunch  at  half-past  12  and 
]  stayed  in  the  office  until  about  1  o'clock.  Tlu*  Avag()n 
drove  np,  Insj^ector  0''(<uinor  came  uj)  and  said  to  the 
men:  "'Tliis  is  the  booth;  tear  it  down  ;  timr  it  down.''  T 
says,  ''Oh,  wait  a  minute.''  1  snvs,  "I  h-dvo  gni  a  ])ermit 
for  that."  ^'T  d(^  n(^t  give  a  danni;  1  ha\-;'  got  orders  to 
tear  it  down,  iind  I  am  going  to  K^ar  it  down."  T  said, 
''AVait  a  minute^  tlu*  alderman  <ai<l  lu^  wonld  s]>eak  to 
the  Burean  of  Tncnnibrance<  and  notify  them  in  regard 
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to  this  stand."  I  says,  "Xow  just  wait  a  minute,  I  won't 
aJJow  N'oii  to  toucli  anvtliinii'  until  I  o'et  the  alderman  on 
tJie  telephone,  and  1  got  him  on  the  telephone." 

Q.   This  was  Alderman  Brown  ? 

A.  Yes,  sir,  Alderman  Brown,  and  I  got  him  on  the 
telephone  and  lie  said  ^iiat  he  had  notified  the  Bureau 
of  Incn]nbrances. 

Q.   I'hat  he  did  notify  them  ? 

A.   Yes,  sir,  and  that  ]ie  had  notified  them  that  he  had 
issued  me  a  permit,  and  1  tokl  the  inspector  to  go  in  there 
and  talk  to  the  alderman.    He  savs,  ''Xo,  I  won't  talk  to 
the  alderman:  1  have  eonio  here  to  tear  it  down,  and  I 
an]  going  to  tear  ii  dow  ii."     T  says,  '^Be  a  gentleman  and 
ialk  to  the  alderman.'"     And  he  says,  'AVell,  I  am  here 
and  T  am  going  to  tear  it  down ;  it  looks  kind  of  bad,  and 
I  am  going  to  tear  it  down.''     So  I  got  the  alderman  on 
the  phone  again,  and  he  says,  'AVell,  I  can  do  nothing 
if  lie  is  g'oino;  to  tear  it  dowji.     I  have  done  evervthdns;  in 
my  power;  I  ha^'e  tried  to  tell  them  that  I  have  issued 
you  a  permit  for  it  and  everything,  and  th(iy  t^ell  you 
they  are  going  to  tear  it  dov\'n,  and  I  cannot  do  anything 
more  for  you."     So  they  started  to  tear  it  down,  and  1 
stayed  on  the  inside  and  refused  to  come  out,  and  he  -^eeu 
he  could  not  ])ut  me  out  and  he  called  for  the  police.     The 
police  came  and  they  told  me  to  get  out,  and  i  refused  to 
get  out.  .i.ud  the  crowd  got  around  there  and  (old  me  not 
to  get  out.  to  stick  fo-  nn  rights  and  all  like  t1iat,  like  tlie 
ci'owd  v.oiihl  do.     And  a  mount(Hl  policeman  came  gallon- 
iiig  uj)  with  hi^:  horse  and  said  ''Get  out  of  Ihere,"  au<t  I 
rcf  I  .'.ed   to  go  out.      He  i)idled  out  his  clrjj  and  hit  n-e 
acvf^s  the  hand.     And  lie  olev.'  his  vx'histle  for  assistancr-. 
and  \\\^^  or  three  men  that  claimed  to  be  special  policemf^n 
aii'i  detectives  came  up  there  then  and  grabbed  hold  of  me 
and  pidled  me  out,  and  rhc  Tns])ector  says,  "Ofhcer,  lock 
him  ur),  1  ^vill  make  a  char^i'e  against  him."     The  office' 
on  iiis  cimplaint  placed  me  under  arrest  -md  took  me  t.j 
the   staaon   Ijouse,   and   the   sergeant   innncdiatelv   said. 
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*'Tiiko  hi  111  up  to  the  court  right  0"ff;  yon  onght  not  to 
have  iU'i'e.^t(Ml  that  man."  lie  says  to  him,  ''What  did  vou 
want  to  arrest  him  for?''  He  immediately  took  me  up  to 
the  court ;  the  inspector  made  a  complaint  against  me. 
.Tudge  AValsh  asked  the  policeman,  "Are  you  the  com- 
plainant ?"  He  says.  "N^o."  He  says,  "The  complainant 
is  thi.f:  man  here."  Judo-e  Walsh  savs,  "What  have  von 
ixot  to  sav  ?"  I  savs.  "Jiido-e  Walsh,  hold  me  on  hail  for 
the  grand  jury  or  hold  me  for  Special  Sessions;  I  have 
not  bail  here,"  I  savs.  "Yoii  do  not  knov/  the  circum- 
-tances  of  this  case,"  and  I  savs,  "I  Avant  vou  to  hold  me," 
I  says,  "I  plead  with  you  to  hold  me."  And  Judge  Walsh 
fined  me  $1 0.  I  came  down  and  seen  Judge  Dayton,  and 
Judii'e  Davton  Avent  over  to  the  Commissioner's  office  and 
asked  foi-  an  in\estigation,  asked  ^Ir.  McEntegart  who 
was  the  man  who  made  the  complaint.  ]\Ir.  McEntegart 
did  net  know  who  the  complainant  was;  he  said  he  was  a 
citizen.  Juds-e  T)a\'ton  savs,  ''How  do  vou  know  he  was  a 
citizen  ?  Do  vou  know  rf  he  was  a  citizen  ?"  "Xo.  he 
?aid  he  vas  a  citizen."  "Well,  where  is  the  complaint; 
let  irie  see  it."  He  says,  "I  am  interested  in  this  myself," 
he  says,  ''T  want  to  know  who  the  complainant  is."  And 
Commissioner  Dalton  savs,  'T  want  vou  to  tell  me  who 
the  complainant  is." 

Q.   C(Mnniissioner  Dalt(m  said  that  to  whom? 

A  .  To  McEntegart,  and  'McEntegart  could  not  give  any 
decided  answer,  so  we  made  an  apiiointment  to  see  Com- 
missioner Dalton  a.<;aiu  in  regard  to  the  matter,  and  then 
we  left.  Judiie  Davton  told  me  what  to  do.  We  went 
over  to  see  the  Corj^oration  ('ouiisel,  ]Mr.  Ellison,  and  re- 
lated the  ^x])erience  to  him ;  they  sent  for  the  detective 
sergeant  to  look  u])  the  matter;  w(>  conhl  not  get  any  satis- 
faction, ane  we  went  down  to  ( 'onimissioner  Dalton  again 
and  a-'hed  liiiii  in  rciiard  lo  tlie  matter,  ITe  says,  "^Fr. 
AIcEntegar!  is  nd  licre  lo-(hiv  ;  lie  is  sick  :  lie  i^  Imme  sick 
in  h;(]."  I  ^ays,  'Mlome  sick  in  hed  ^  W(dl,"  T  says,  "I 
inst  met  liini  ahoiit  fifteen  or  twentv  minutes  ago  beastly 
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drunk  coming  np  Seventh  avenue,"  I  savs,  ^^Ile  was 
inao"2:erinir  np  the  street."  He  savs.  ^'^o,  he  is  home  in 
bed.''  T  says,  ''Xo,  I  met  him  at  Fortieth  street  and 
SeventJi  avenue  couiing  up^  beastly  drunk."  And  T  asked 
]]im  tbie  question  who  was  the  complainant,  and  he  says 
he  got  the  complaint  on  Tliursday  afternoon,  and  just 
bofoi'e  his  leaving  the  office  at  4  o'clock  he  got  the  com- 
]>]aint.  And  he  says  he  got  the  complaint,  but  he  don't 
knovr  who  the  complainant  was ;  could  not  say  who  he 
was.  So  then  I  see  Charles  W.  Davton,  Justice  of  the 
Supreme  Court,  and  he  told  me  to  draw  up  charges 
against  liim  for  incompetence  and  neglect  of  duty  and 
failure  to  discharge  his  official  duties,  and  go  around  and 
see  that  these  jdaces  were  in  existence,  these  booths,  and 
I  went  around  to  every  one  of  these  places. 

Q.    Did  you  dra^v  uj)  charges  ? 

A.   Yes.  sir;  I  drew  up  charges  against  him.. 

Q.  Against  Afr.  McEntegart,  Superintendent  ? 

A.  ]\[r.  ]^[cEntegart. 

0.  What  did  von  do  with  the  charires^ 

A.  T  delivered  the  charges  t.o  the  Hon.  AVilliam  J. 
Dalton.  Commissioner  of  Public  Works. 

Q.  AVhen? 

A.  On  the  Tth  of  Mav,  1907. 

Q.  Have  you  a  copy  of  those  charges  ? 

.1.  T  have  a  copy  of  those  charges  here. 

Q.   Is  this  a  copy  ? 

.1.   That  is  a  copy  of  the  charges. 

Q.  There  are  some  pencil  notes  on  this  copy  ? 

.1.    Yes,  sir. 

Q.    Have  thev  been  added  since  ? 

.1.   Yes,  sir,  they  have  been  added  since  the  trial. 

Q.   Ts  the  typewritten  material  the  charges  ? 

.1.   That  is  the  charges,  the  original. 

Commissioner  [Mitchel — Mark  it  in  evidence. 
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TJie  paper  was  admitted  in  evidence  and  marked 
'vExliil)it  Xo.  :5r,2,  June  18th,  1907,  C.  B.'^ 

Q.  ]^o\v  you  say  yon  delivered  those  charges  to  the 
Conunissioner  of  Pnblic  Works,  ^Ir.  Dalton? 

A.  Yes,  sir. 

Q.   On  what  day  \ 

A.  On  the  7th,  May  7th,  1907. 

Q,   What  happened  after  that? 

A.  The  trial  was  ordered,  I  believe,  for  Thursday,  and 
Commissioner  Dalton 

Q.   Thnrsdav,  what  dav  of  the  week  and  month  ? 

A.  In  Mav. 

Q.  What  date  ?  ^ 

A.   I  think  the  15th. 

Q.  Yes? 

^.  Tf  T  am  not  mistaken.  What  day  was  he  removed, 
on  the  14th  ?  The  dav  before  he  was  removed. 

Q.  Before  who  was  removed  ? 

A.  Commissioner  Dalton. 

Q.  The  trial  of  Mr.  McEntegart  w^as  ordered  for  the 
day  prior  to  the  day  on  which  Commissioner  Dalton  was 
removed,  is  that  it^ 

A.  Yes,  sir,  the  next  dav. 

Q.  What  happened  on  that  day  ? 

A.  On  that  day  I  was  notified — we  were  not  notified, 
we  went  down  there  and  we  appeared  for  trial. 

Q.  Who  are  "we"  ? 

A,   ls\\  counsel  and  myself. 

Q.  Who  was  your  counsel  ? 

A    Peter  E.  Gatens,  enij^loyed  by  myself  as  counsel. 

Q.  Yon  went  down  where? 

A.  Went  to  the  Commissioner's  office.  13  and  21  Park 
Row,  and  w^e  waited  there,  and  we  got  notice  that  the 
trial  Avould  be  postponed,  and  did  not  know  exactly  when 
it  would  come  up,  and  we  w^ere  notified  that  the  trial 
would  come  up  before  Borough  President  Ahearn.    We 


2090 

appeared  on  tlie  day  that  it  ^vas  set  for  trial,  and  notice 
was  served  on  us  again  that  the  trial  would  be  on  the 
next  dav,  the  folio  wine;  da  v. 

0.  You  aj^pearcd  where,  before  the  Borough  Presi- 
dent ? 

A.  Yes,  sir,  before  the  Borouirh  President  in  the  Conn- 
cil  Chamber  here  in  the  City  Hall. 

Q.  A  notice  was  given  you  that  the  trial  would  be  held 
on  the  following  day  ? 

A.  Yes,  sir,  the  following  day. 

Q.  And  wdiat  day  was  that ;  do  you  know  ? 

A.  I  cannot  remember  what  day  it  was  exactly.  I 
have  mv  notes ;  I  forgot  to  put  it  in  this  morning.  And 
v/e  filed  charges,  as  you  will  note  here,  ^^I  hereby  charge 
Superintendent  Thomas  llcEntegart,  of  the  Bureau  of 
Incumbrances,  wuth  incompetency'' 

Q.  Those  are  the  charges  that  you  filed  on  May  7th 
with  Commissioner  Dalton,  are  they  not  ? 

A.  Yes,  sir,  ]\[a.y  7th,  and  these  were  the  charges  that 
he  was  tried  on. 

Q.  Eead  the  charges. 

A.    (reading) 

"^^Ew  York,  May  7,  1907. 

Ho]!^.  Wm.  J.  Daltoi^, 

Commissioner  of  Department  of  Public  Works, 

Manhattan. 

Sir — I  hereby  charge  Superintendent  McEntegart, 
of  the  Bureau  of  Incuml)rances,  with  incompetency, 
neglect  of  duty  and  failure  to  do,  perform  and  dis- 
cliare-e  his  official  duties. 

Specifications. 
In  this,  to  wit : 

That  he,  the  said  Superintendent  Thomas  Mc- 
Entegart, has  for  a  long  time  past  permitted  and 
still  permits  and  allows   booths  and  incumbrances  to 
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be  and  exist  in  and  npon  tlie  public  streets  on  the 
Borongli  of  Manhattan,  in  violation  of  law,  and  in 
violation  of  the  provisions  of  the  charter  of  Greater 
Xew  York,  and  that  among  other  places  where  he 
has  permitted  and  does  permit  the  law  to  be  and  re- 
main violated,  and  such  incumbrances  to  be  and  ille- 
ffallv  exist,  are  the  following,  to  wit  : 

^orth  side  of  Franklin  street,  easterlv  of  Broad- 

wav. 
South  side  of  Franklin  street,  easterly  of  Broad- 

wav. 
Soutli  side  Duane  street,  easterly  of  Broadway. 
South  side  Worth  street,  easterly  of  Broadway. 
Fifteen  Murray  street. 
West  Broadway,  east  side,  southerly  of  Murray 

street. 
West  Broadway,  Avest  side,  southerly  of  Warren 

street. 
Diiane  street,  south  side,  easterly  of  Greenwich 

street. 
One  hundred  and  eioiitv-eiffht  West  street. 
Eighty-five  Dey  street. 
South  street,  southerly  of  ^laiden  lane. 
Three  inmdred  and  fiftv-two  Water  street. 
'New  Bowery  and  Pearl  street,  junction. 
Tliirty-six  Xew  Chaml)ers  street. 
White  street,  northwesterlv  of  Centre  street. 
Forty-nine  Howard  sireet. 
Tlnrtv-eiidit  Howard  street. 
Northwest    corner    of    Tliirty-second    street    and 

Sixth  avenue. 
Seventli    avcmie,    east,    southerly    uf    Fourteentb. 

street. 
ISTortheast  comer  of  Fifteentli  street  and  Eighth 

avenue. 
Northeast  corner  of  Seventeenth  street  and  Eighth 

avenue. 
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IS^ortheast  corner  of  Eig4iteentli  street  and  Eighth 
a  Venn  e. 

Xortheast  corner  Twentieth  street  and  Eighth 
avenne. 

A'orthwcst  corner  Twentv-first  street  and  Eighth 
avenne. 

Southeast  corner  Twentv-first  street  and  Eighth 
avenue. 

Southeast  corner  Twenty-second  street  and  Eighth 
avenue. 

Xorthwest  corner  Twenty- sixth  street  and  Sev- 
enth avenue. 

Yours,  etc., 

Residence  341  East  119th  Street,  K  Y.  C. 

Q.  xVnd  you  signed  that  Yours,  etc.,  what  ? 

A.  Alexander  A.  Lowande,  341  East  119th  Street. 

Q.  \Vell,  now,  you  say  this  carae  to  trial  before  the 
]3orough  President  ? 

A.  Yes,  sir. 

Q.  Had  you  seen  the  Borough  President  personally 
before  the  case  came  to  trial  before  him  ? 

A.  I  did. 

Q.  When? 

A.  I  called  on  him  and  asked  him  when  the  trial 
could — I  wanted  to  see  the  liorouoh  President  and  thev 
did  not  want  to  let  me  see  him,  and  I  demanded  to  see 
liim,  and  I  said  to  them  that  if  I  could  not  see  him 

Q.   You  did  see  him,  didn't  you  ? 

A.   I  did  see  him. 

Q.  What  day  was  that  ? 

A.  Til  at  was  on  the 


Q.  Look  at  your  notes, 

A.  That  was  on  May  l7th. 

Q.  Well,  you  saw^  him  ? 

A.  Yes,  sir. 
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Q.  What  then  ? 

A.  And  before  I  saw  liim  1  demanded  to  see  him,  and 
1  said  that  1  would  ]ilace  the  matter  in  tlie  liands  of  the 
Grand  Jnrv  if  I  couJd  not  get  any  satisfaction  from  him. 
He  sent  out  and  called  me  in,  and  first  he  started  to 
rake  me  over  the  coals,  and  then  he  said,  ^'Why  didn't 
yon  come  to  me  first  ?  I  wonld  have  fixed  up  matters." 
He  said,  "AVhv  did  vou  want  to  c-o  through  all  this 
trouble?"  I  said,  ''It  is  not  trouble  I  want;''  I  said, 
"*!  want  justice  V'  T  said,  ''I  have  been  imposed  on  here, 
and  some  parties  have  entered  into  a  conspiracy  against 
me  here,  and  T  want  justice;  what  I  want  is  my  rights 
as  a  citizen ;  I  Avant  my  rights."  And  he  said  to  me, 
"Well,"'  he  says,  ''you  go  up  and  see  your  counsel,  have 
a  talk  with  him,''  and  I  left;  I  said,  "All  right."  And 
1  went  up  and  seen  Mr.  Gatens,  and  ^\\\  Gatens  said  he 
hadn't  heard  nothing,  and  in  two  or  three  days  after  that 
Mr.  Gatens  notified  me  that  the  trial  was  coming  off.  We 
appeared  for  the  trial:  the  trial  was  postponed  for  the 
next  day,  and  Ave  Avere  there  on  time  for  the  trial,  and 
the  next  followino-  dav  after  this  mv  counsel  tried  to 
C|uestion  ^Ir.  ^McEntegart  in  regard  to  these  charges 

Q.  NoAV,  do  you  remember  tlie  day  on  which  the  trial 
took  })lace  ? 

.1.   1  caunot  say  Avhat  day  that  Avas. 

Q.  Go  on.  You  came  before  the  Borough  President 
for  trial,  did  you  1 

A.  Yes,  sir. 

Q.    All  riglii  ;  wliat  happened? 

^'1.  \Vc  started  to  (piestion  Mr.  McKutegart  iu  r(\iiar<l 
to  the  duties  that  were  rcipiired  from  liim  in  ilic  <i(^])art- 
meut  which  he  re]>res('uts,  aud  the  Borough  President 
Would  iiol  let  lis  go  into  that  detail;  he  would  object  aud 
overrule  nil  the  tiui<\  aud  fi"(«ui  tlie  riuie  tlmt  T  weut  iu 
{here  I  noticed  tluit  tiiere  was  a  i)arty  sitting  down  there, 
iiud  wiien  he  wauted  the 

Q.    Sitting  down  where  i 
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A.  Right  in  front  of  the  Borough  President,  and  when 
he  ^^anted  the  Borono-h  President  to  let  him  answer  he 
wonld  shake  liis  head  3'es,  and  the  Borough  President 
would  let  the  question  b.^  answered,  and  he  Avould  shake 
his  head  like  this;  and  when  he  did  not  want  the  Bor- 
ouo'h  President  to  allow  the  question  to  be  answered  he 
would  shake  his  head  and  the  Borough  President  would 
overrule  and  object,  and  the  Borough  President  would 
not  allow  us  to  ask  him  about  his  duties  and  Avhj  he  broke 
i]iv  stand  doAvn,  and  he  Avould  not  allow  us  to. 

Q.  AVho  was  that  person  whom  you  sav  sat  in  front  of 
rhe  Borough  President  ? 

A.  T  could  not  tell  you  his  name;  he  went  into  the 
Borough  President's  office. 

Q.  AYould  YOU  know  him  again  ? 

A..  Yes,  sir;  I  would  know  him  if  I  ever  saw  him 
again. 

Q.  Did  von  ever  see  him  before  that  ? 

A.  'No. 

Q.  Do  YOU  know  his  name  ? 

A.  I  do  not  know  his  name. 

Q.  Go  on. 

A.  AVell,  mv  counsel,  of  course,  and  Ahearn  both  had 
words,  and  he  would  throAV  sarcastic  slurs  to  my  counsel, 
II nd  mv  counsel  would  c^et  back  at  him  and  tell  him  the 
same  thing,  about  not  being  investigated,  etc. — well,  thft 
minutes  will  show,  if  you  have  the  minutes  here. 

Q.  Well,  at  all  events,  the  trial  ended  that  day? 

A.  Yes,  sir,  the  trial  ended  that  day,  and  as  yet  we 
^lave  not  heard  anything. 

Q.  You  were  not  permitted  to  develop  the  facts  that 
you  considered  you  ought  to  be  permitted  to  develop  on 
that  trial ;  is  that  right  ^ 

A.   That  is  right. 

Q.  Do  YOU  know  whether  anv  action  has  been  taken  in 
the  matter  of  those  charges  ? 

A.  None  whatever. 
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Q.   Xone  yet  ? 

A.  !Noiie  whatever. 

Q.  Now,  in  those  charges  you  named  several  locations, 
did  you  not? 

A.  Yes,  sir,  I  have. 

Q.  At  which  there  were  violations  ? 

A.  A^iolations. 

Q.  Have  you  been  here  yesterday  and  to-day  and  heard 
the  testimony  of  Superintendent  McEntegart? 

A.  I  have. 

Q.  You  have  heard  him  testify  to  the  removal  of  all 
but  two  or  three  of  the  incuraljrances  named  in  tliat  list  ? 

A.  I  have. 

Q.  Did  you  make  an  examination  since  the  close  of 
this  hearing  yesterday  ? 

A.  I  have. 

Q.  Of  the  points  at  which  in  your  charges  there  are 
alleged  to  be  incumbrances  ? 

A.  I  have. 

Q.  i3id  you  examine  each  place  named  in  the  com- 
plaint I 

A.  iS'ot  all  of  them;  I  have  not  had  a  chance  to  look 
at  all  of  them,  but  I  find  here 

Q.  _Now,  will  you  run  over  the  list  and  select  each 
]dace  of  which  you  have  made  an  examination  since  the 
close  of  ihe  hearing-  vesterdav,  and  tell  us  what  is  the 
result  of  vour  examination  \ 

A.  15  Murrav  street  was  removed  bv  tlie  Bureau  of 
Incumbrances,  and  i>  back  in  its  same  place  again. 

Q.   Was  it  removed  ? 

A.   It  Avas  removed. 

Q.    It  is  back  in  tlie  same  place  ? 

A.   It  is  back  in  tlie  same  ])lace  again. 

Q.   The  same  kiud  of  a  booth  ? 

A.   The  same  boolh  that  was  there  before. 

Q.  Go  on. 

A.   I  find  here  that  the  northeast  corner  of  Fifteenth 
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street  and  Eighth  avenue,  where  I  had  cliarged  him  with 
neglect  of  duty,  that  his  inspector  made  a  report,  placed 
it  into  his  hands  and  said- it  Avas  a  storm  door  of  a  saloon. 
TJie  express  boorli  l)olongs  to  AVilson,  it  is  still  there  and 
ne\  er  was  tore  down. 

Q.    Fs  that  exj^ress  bootli  in  a  storm  door? 

A.  It  is  not  in  a  storin  door.  It  used  to  be  a  raths- 
keller downstaii's,  and  t]ie  man  closed  the  place  up  for 
tiie  last  three  years,  and  there  has  been  an  express  office 
in  that  ])\'^qq  ever  since;  it  is  about  16  or  17  feet  long  and 
fibout  4  feet  wide  and  about  7  feet  to  8  feet  high. 

Q.  Go  on. 

A.  At  38  Howard  street  the  booth  is  still  there. 

Q.  Is  that  a  bootblack's  stand  ? 

A.   That  is  not  a  bootblack's  stand. 

Q.  What  kind  of  a  stand  is  it  ? 

A.  An  express  office. 

Q.   It  is  an  express  office,  is  it  ? 

A.  Yes,  sir. 

Q.  Has  it  been  an  express  office  ? 

A.  Yes,  sir. 

Q.  Was  it  an  e:^press  office  when  you  complained 
ibout  it  ? 

A.  It  was. 

Q.  And  it  is  still  there? 

A.   Still  there. 

Q.  Was  it  ever  removed  ? 

A.   I  do  not  know. 

Q.   Go  on  with  the  next. 

A.  19  Howard  street  should  have  been  17;  the  build- 
ings adjoin;  it  never  Avas  tore  down  and  never  Avas  taken 
away  ;  it  is  still  there. 

Q.  What  kind  of  a  booth  is  that  ? 

/i.  Express. 

Q.  Express  office  ? 

A.  Yes,  sir. 
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Q.  Ts  t]iere  also  a  soda  water  establishment  in  connec- 
tion with  it '( 

A.  IsOj  sir. 

Q.  There  is  none  ? 

A.  Eo,  sir. 

Q.  Was  there  at  die  time  you  made  the  complaint  ? 

A.  ^S^one  whatever. 

Q.  Do  you  know  that  from  your  own  personal  ex- 
amination ? 

A.  Personal  examination.     1  took  all  of  these  mvself. 

Q.  Go  on  to  the  next. 

A.  J.  find  booth  at  53  Seventh  avenue,  southeast  corner 
of  Seventh  avenue  and  Fourteenth  street,  on  my  com- 
plaint in  here  also,  that  the  bootli  has  been  moved  back. 
It  is  there  at  the  same  corner^  but  moved  back  to  the 
building  line  ;  moved  back  into  the  yard. 

Q.  It  has  been  moved  back  ? 

A.  Yes.  sir. 

Q.  Then  there  is  no  incumbrance  there  at  present  ? 

-4.  ]sro. 

Q.  Go  on  to  the  next  ? 

A.  The  northeast  corner  of  Eighth  avenue  and  Twen- 
tieth street,  a  booth  was  removed  by  its  owner  with  the 
privilege  of  the  Bureau  of  Incumbrance  when  it  came 
there  to  tear  it  down  in  twentv  minutes ;  twentv  minutes' 
time  was  given  them  to  remove  it  themselves,  and  it  was 
taken  dow^n  to  the  cellar. 

Q.   Go  on  to  the  next.     That  is  not  there  now,  is  it  ? 

A.  It  is  not  there. 

Q.  Go  on. 

A.  Twenty-first  street,  northwest  corner,  and  the 
southwest  corner  the  same  way,  there  was  given  time  to 
them  to  put  them  down  in  the  cellar. 

Q.   Go  on. 

A.  South  side  of  Worth  street,  east  of  Broadwav.  the 
owner  removed  that  hiujsolf ;  the  wagon,  when  it  came 
along,  gave  him  permission  to  put  it  down  in  the  cellar. 
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Q.  .Did  you  find  any  other  cases  where  the  stands  were 
still  there  ? 

A.  I  have  not  been  over  all  of  them,  only  a  few.  But 
I  find  here — after  hearing  the  testimony  of  Mr.  Mc- 
Entegart  yesterday  and  on  cliarges  previous  to  mine,  of 
other  people,  1  find  a  barber  pole  at  257  West  Forty- 
second  street  still  there. 

Q.  Just  wait  a  minute.  Exhibit  i^o.  292,  w^hich  is  com- 
plaint Xo.  26,332,  of  December  27th,  1906,  the  inspector 
reports  a  box  barber  pole  on  the  south  sidewalk  close  to 
the  curb,  in  front  of  257  West  Eortv-second  street.  Did 
you  examine  that  place  since  last  night  ? 

A.  Close  to  the  curb? 

Q.  Close  to  the  curb. 

A.  It  has  been  removed  from  the  curb  and  jilaced 
back. 

Q.  How  far  back  ? 

A.  It  is  about  se^-en  feet  awav  from  the  door  entrance. 

Q.   Seven  feet  out  from  the  door  ? 

A.  Out  from  the  door.    At  Avenue  B 

Q.  Wait  a  minute.  In  Exhibit  l^o.  294,  which  is 
complaint  Xo.  26,241,  of  December  14th,  1906,  the  in- 
spector reports  that  he  found  four  showcases  on  the 
sidewalk  five  and  a  half  feet  long  and  seven  feet  high 
beyond  the  stoop  line;  he  also  found  diy  goods  hanging 
five  feet  from  the  house  wall,  consisting  of  clothing, 
suits  and  laco  curtains,  and  running  as  high  up  as  the 
second  floor  in  front  of  premises  Xo.  222  Avenue  B.  T^o 
further  action  by  tlie  Bureau.  Did  you  examine  at  that 
place  ? 

A.  T  found  there  four  showcases,  two  dress  models, 
shirts,  hats,  waists,  coats  and  signs  all  over  the  front  of 
the  buildins:. 

Q.  When  did  you  find  that? 

A.   At  4.80  o'clock  vesterdav  afternoon. 
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Commissioner  Mitcilel — The  stenograpliev  will 
note  tluit  this  is  the  report  on  which  the  pencil  nuta- 
tion is  found  '^fictitions,''  and  tlie  initials  'M.  d.  ?,[/' 

Q.  \\\  Mxhibit  Xo.  299,  which  is  complaint  No,  22,- 
890,  November  9th,  1905,  the  inspector  reports:  ''Upon 
inspection  I  fonnd  tlie  nnniber  of  wagons  and  trncks  on 
the  side\\alk  in  front  of  board  fence  northwest  corner  of 
Fif  ry-seventh  street  and  First  avenne ;  I  notified  th(^ 
owner,  ^Ir.  Shnmacher,  to  remove  the  same  N^ovember 
9th,  1905.  P.  H.  Itvan,  Inspector.''  And  the  fnrther  re- 
port: ''Wagons  removed  Xovember  23d,  1905.  P.  II. 
Pyan,  Inspector.''  Did  yon  make  an  examination  at  that 
point  ? 

A.  r  did. 

Q.  What  did  yon  find  there  ? 

A.  There  ^\as  a  new  bnilding  there. 

0.  Yes. 

A.  There  was  a  new  bnilding  there,  and  it  is  a  tene- 
ment honsc,  a  new  place,  no  wagons  and  no  board  fence 
there. 

Q,.  1^0  wagons  ? 

A.  No. 

Q.   Then  that  has  been  removed  ? 

A.  Pemoved. 

Q.  Exhibit  No.  306,  complaint  No.  26,319, 'of  De- 
cember 24th,  1906,  the  inspector  reports:  Upon  investi- 
£!:ation  I  fonnd  at  1497  Broad wav  an  electric  simi  abont 
six  by  one  feet  snpjjorted  by  iron  rod  projecting  about 
eight  feet  from  building.  At  11  A.  ]\r.  notified  door- 
keeper to  move  same  at  once.  TI.  W.  Kennedy,  Ins])ector. 
And  the  furtlier  notation  and  rej)ort :  Upon  fnrthei-  in- 
spection I  find  that  the  sign  is  still  there.  Served  final 
notice  on  the  owner,  Mr.  Berger,  to  remove  the  same.  Tan- 
nary  7th,  1907.  P.  H.  Pyan,  Inspector.  Did  yon  make 
an  examination  at  No.  1497  Broadway? 

A.  Yes,  sir,  I  did. 
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().   Since  yesterdav  afternoon's  session ? 
A.  Yes,  sir. 

Q.  What  did  yon  find  there  ? 

A.  I  fonnd  there  an  electric  sieii  six  feet  bv  one  foot 
wide  at  1497  Broadway,  it  is  still  there. 

Commissioner  Mitchel — The  stenographer  will 
note  that  attached  to  Exhibit  ^o.  306  is  Exhibit  Xo. 
303.  which  is  the  letter  of  ^Nfr.  McManns  read  in 
evidence  vesterdav. 

That  is  all. 

Haeold  D.  Hartley^  called  as  a  witness,  being  dnly 
sworn,  testified  as  follows : 

'Examined  hy  Commissioner  Mitciiel  : 

Q.  Mr.  Hartley,  what  is  your  business  ? 

A.  Private  secretary  to  B.  Douglas,  Jr.,  of  the  firm  of 
R.  G.  Dun  &  Co. 

Q.   Are  you  also  a  stenograjDlier  ? 

A,  Yes,  sir. 

Q.  Did  you  act  as  stenographer  before  the  Borough 
President  on  charaes  brought  by  ^[r.  Lowande  against 
the  Superintendent  of  Incumbrances,  ]Mr.  McEntegart  ? 

A.  Yes.  sir. 

Q.  Were  you  the  official  stenographer  at  that  hearing 
or  were  you  private  stenographer  for  Mr.  Gat  ens,  the 
attorney  ? 

A.  Private  stenographer  for  ^Iv.  Gatens. 

Q.  Did  you  take  a  record  of  the  proceedings  ? 

A,  Yes. 

Q.  Was  it  a  full  record? 

A.  'No,  not  absolutely  full. 

Q.  Tn  what  resp.^cts  was  it  not  full  ? 

A.  Omitted  some  portions  of  some  questions,  some  por- 
tions of  the  answers  and  considerable  of  the  argniment 

between    counsel   and    the   superintendent or    the 

President  I  should  say. 
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Q.   AVIio  Tvas  the  official  stenographer  at  that  hearing  ? 
A.  T  do  not  knovv   him. 

At  tliis  point  a  recess  was  taken  nntil  2  P.  M. 

June  18th,  1907. 

AFTER  RECESS. 

Ed  WARD  Beady^  Jr.^  recalled  for  further  examination, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  ^[r.  Bradv.  have  von  ])rona'ht  from  tlie  Bureau  of 
Incumbrances  a  list  of  the  cases  in  which  the  incum- 
brances named  in  Mr.  Lowande's  charges  were  removed 
to  the  corporation  yards  ? 

A.  Yes,  sir. 

Q.  Will  you  give  me  the  cases  in  whicli  such  removals 
^vere  made  to  the  corporation  yards  ? 

A.  On  the  14th  dav  of  Mav  there  was  36  [N'ew  Cliam- 
bers  street  and  112 

Q.  Wait  a  minute.  On  the  l-tth  of  May  there  was  a 
removal  made  to  tlie  corporation  yards  from  3(3  Xew 
Chambers  street? 

.4.  Yes,  sir,  and  from  112  and  114  White  street. 

0.  Does  that  mean  White  street  northwesterly  of 
Centre  ? 

.4.   It  must  be,  112  and  114  White  street. 

Q.   The  removal  was  made  there  on  May  14t]i? 

A.  Yes,  sir. 

(J.   4'o  the  corporation  yards? 

yl.  Yes,  sir. 

().   112  nnd   114  means  one  case,  does  it  not  ^ 

A.   Yes,  sir,  lliat  is  one  building. 

Q.  Go  on. 

A.  Sou rli west  corner  of  WY\st  Broadway  and  Warren; 
on  tjic  ir)t]i  tlicit  was, 


2102 

Q.  That  means  West  Broadway,  west  side,  southerly 
of  AVarren? 
A.  Yes,  sir. 

Q.   Tlio  removal   was  made  there  to  the  corporation 
yards  on  what  date  ? 
A.  The  15th  of  May. 

Q.  The  15th  of  May? 

A.  Yes.  sir.    That  was  redeemed  on  the  17th  of  June. 

Q.  Kedeemed  on  the  iTth  of  June? 

A.  Yes,  sir,  I  understood  that  was  the  list  you  wanted. 

Q.  Yes,  all  right.    Go  on. 
A.   Southeast  corner  of  Duane  and  Greenwich. 
Bv  (\3mmissi0ner  TIekti.e  : 

Q.  Duane  street,  south  side,  easterly  of  Greenwich? 

A.  Yes. 
By  Commissioner  Mitchel: 

Q.  When  was  the  remoyal  made  there  ? 

A.  The  15th  of  May. 

Q.  Redeemed  ? 

A.  'No,  sir. 

Q.  What  is  the  next  one  ? 

A.   North   side   of  Eranklin   street,   75   feet    east    of 

Broadway it  is  Frankliji  street,  easterly  of  Broad- 

way,  one  on  the  north  side  and  one  on  the  south  side. 

Q.  Remoyed  ? 

.1.   Tliey  were  botli  remoyed  on  the  13th  of  May. 

0.    4ny  redemption? 

A.  jSTo. 

Q.   Next? 

A.  75  South  street. 

Q.   South  street,  southerly  of  ^laiden  Lane  ? 

A.   Yes,  sir,  on  the  25th. 

Q    The  25th  of  May? 

A.  Yes,  sir. 

Q.   Any  redemption? 

A.  No,  sir. 

Q.  Next? 
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A.  052  Water  -Btreet, 

0.  o52  Water  street,  when  was  the  removal  maoe? 

A.  May  25th. 

y.  Any  redemption  ? 

A    ]Slo,  sir. 

Q,  'N'ext^ 

A.  S5  Dey  street  is  next. 

Q.   xVnd  removal  made  wdien? 

/I.  June  fith.    Redeemed  the  17th  of  June. 

Q    ^'ext? 

A.  iNTortheast  corner  of  Eighth  avenue  and  17th  street, 
same  date. 

Q.  Removal  made  when  ? 

A.  On  June  6th. 

Q.  June  6th? 

A.  Yes.  Northeast  corner  of  Eighth  avenue  and  Twen- 
tieth street,  same  date. 

Q^  Same  date,  Jnne  6th? 

A.  Yes. 

Q.  ^NTo  redemption  ? 

A,  ^o,  sir. 

Q.  Xext? 

A.   Xortheast  Eii>'lith  avenue  and  Eighteenth  street. 

Q.  Removal  made  when  ? 

A.  June  6th. 

Q.  Any  redem])tion  ? 

yl.   ^o,  sir. 

Q.  All    right. 

.4.   15  Murray  street,  June  7tli. 

Q.  Removal  made  Aviien  ? 

A.   June  7t]i.    Itedeem.ed  the  next  dav. 

Q.  Redeemed   tlie   8th? 

A.  Yes,  sir. 

Q,  .N"ext^' 

A     Soutlicast  corner  ^^^'<l   Rrc^adwav  and  "^Jurrav. 
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By  Commissioner  Hekti^e  : 

().  AVost  Eroadwav,  east  side,  southerlv  of  Miirrav  i 
A.   Yes,  sir. 

Bv  Commissioner  Mitchel  : 

0.  West  Broadvv'av,  east  side,  southerly  of  ^Murray 
street,  is  that  it  v 

A.    Yes,  sir. 

Q..  When  was  the  removal  made  ? 

A.  The  7th  of  June. 

Q.   Any  redemption  ? 

A.  !N^o,  sir. 

0.  iV^ext? 

.4.  Northeast  corner  of  Broadway  and  Duane,  the  7th 
of  June. 

Q.  Is  that  north  side  of  Duane  street,  easterly  of 
Broad^vay  ? 

.4.   Yes,  sir. 

Q.  Bemoval  was  made  when  ? 

A.   I  he  7th  of  June  and  the  redemption  on  the  14th. 

Q.  Redemption  14th  ? 

.4.  Yes,  sir. 

Q.  :NText? 

.4.   That  is  all. 

Q.  Now,  what  about  the  south  side  of  Worth  street 
(•asterly  of  Broadway  ? 

A .  Those  must  have  been  removed  by  the  owners  them- 
selves. 

Q.  AYell,  these  are  the  only  ones  wdiere  removal  was 
uiade  by  the  Bureau  ? 

.4.  Yes,  sir. 

Q.  ^\t.  Brady,  your  list  shows  that  the  obstruction  at 
15  ]\rurray  street  was  removed  on  June  7th  and  redeemed 
on  June  Sth. 

A.   That  is  the  memorandum  I  have  here. 
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Q.  Has  any  intimation  been  received  bv  the  Bureau  to 
the  effect  that  that  incumbrance  iy  now  at  the  same  place, 
!1 5  Murray  street  ? 

A.   Ao,  sir;  there  has  not. 

Q.  The  testimony  of  the  witness  Lowande  given  here 
this  morning  shows  that  it  is  still  at  that  place. 

A.  Xo,  sir. 

Q.   The  Bureau  has  had  no  notice  of  it  ? 

A.  '^o,  sir. 

Q.  (Handing  paper.)  ]\lr.  Brady,  I  show  you  Com- 
plaint :No.  27,226  of  1907,  which  is  Exhibit  :N"o.  329,  a 
report  which  reads  as  follows:  "May  11th,  1907.  Report 
of  Inspector  Cusick  on  complaint  of  Commissioner  Dal- 
ton  relative  to  booths  and  stands  at  49  Howard  street. 
I]]3on  inspection  I  found  on  sidewalk  within  stoop  line  in 
front  of  premises  44  Howard  street  a  booth  four  by  six 
and  seven  feet,  used  as  a  lunch  stand,  for  which  William 
Imbraliam,  of  71  Forsvth  street,  holds  license  ]^o.  983- 
755,  issued  May  21st,  1906,  for  the  sale  of  soda  water, 
$10.  May  11th,  1907,  12  noon,  served  notice  on  William 
Imbraham,  owner,  to  comply  with  conditions  of  license  or 
remove  same.  Respectfully,  J.  H.  Cusick,  Inspector.'' 
There  is  no  further  notation  upon  that  rej)ort. 

Q.  ISTow,  ^ir.  Brady,  have  any  steps  been  taken  by  the 
Bureau  to  learn  whether  the  notice  served  by  the  insj)ector 
has  been  complied  with  ? 

A.  I  am  unable  to  say. 

Q.  The  witness  Lowande  has  testified  here  this  morn- 
ing that  an  express  business  is  now  being  carried  on  in 
that  booth.  Has  tlie  Bureau  taken  any  step  to  find  out 
whether  it  is  or  not,  <=;ince  that  report  was  made? 

A.  Evidently  not. 

Q.  Evidently  not  ? 

A.   I^ot  that  T  know  oi. 

Q.  r Handing  pa])er.')  I  show  you  Exhibit  l^o.  330, 
which  is  Com])laint  Xo.  27,227  of  May  11th,  1907.  It 
reads:    "May  11th,  1907.   Report  of  Inspector  Cusick  on 
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complaint  of  Commissioner  Dalton  against  booth  at  38 
Howard  street.  Ujion  inspection  I  found  on  sidewalk 
within  stoop  line  in  front  of  premises  38  Howard  street  a 
bootblack  stand,  three  chairs,  without  cover,  for  which 
Pasquelle.  ]\lillil,  of  2223  Arthur  avenue,  Borough  of  the 
Bronx,  holds  license  ^o.  4,910,  issued  September  8th, 
190(),  regularly  signed,  for  which  he  paid  the  sum  of  $15. 
Bespectfully,  J.  H.  Cusick,  Inspector."  On  the  left  hand 
lower  corner  of  that  is  penciled  ''IS'o  violation.'^  In  whose 
hand  is  that  ? 

A.   The  superintendent's. 

Q.   You  do  not  know  how  that  was  determined,  do  you  ? 

A.  He  got  the  permit  for  a  liootblack  stand  for  three 
chairs,  and  he  liad  a  permit  covering  the  three  chairs. 

Q.  Has  the  Bureau  ever  learned  that  any  other  busi- 
ness besides  that  of  bootblack  stand  was  carried  on  there? 
The  inspector  did  not  report  it,  did  he  ? 

A,  'No.  sir. 

Q.  The  inspector  did  not  report  that  an  express  busi- 
ness w^as  carried  on  there,  did  he  ? 

A.  No,  sir. 

Q.  I  show  you  Exhibits  317  and  318,  which  are  com- 
plaints :N'os.  27,211  to  27,220  of  May  11th,  1907,  which 
f ead  in  part  as  follows :  ''N^ortheast  corner  of  Fifteenth 
street  and  Eighth  avenue,  booth  nine  feet  long,  seven  feet 
liigh  and  five  feet  wide,  saloon  storm  door.  Wilson's 
express."  I^ow,  the  running  of  an  express  business  in 
that  kind  of  a  booth  is  a  violation,  is  it  not  ? 

A.  Yes,  sir. 

Q.  ^TJsed  as  newspaper  stand  on  part  of  storm  door 
extension,  June  5th,  E.  A.  O'Conner,"  l^ow,  that  report 
does  not  show  the  Bureau  took  any  further  action  in  that 
case,  does  it  ? 

A.  Yes,  sir;  it  shows  that  O'Conner  made  an  inspec- 
tion there  on  June  5th. 

Q.  Well,  what  was  the  result  of  his  inspection  on 
June  5th  ? 
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A.  The  express  booth  was  moved  and  they  had  a  news- 
paper stand  there. 

Q.  Just  show  lue  where  the  report  indicates  that. 

A.  It  says  used  as  a  newspaper  stand  on  part  of  the 
storm  door  extension. 

Q,  Well,  that  doesn't  show  that  the  express  stand  was 
removed,  does  it  ? 

A.  Certainly. 

Q.  How? 

A.  Because  it  doesn't  say  anything  about  it,  he  says 
they  had  a  newspaper  stand  there. 

Q.  It  does  not  say  expressly  the  other  stand  was  re- 
moved, does  it? 

A.  ^o,  it  is  implied  though. 

Q.  Would  you  be  surprised  to  learn  that  express  stand 
is  there  to-day? 

A.  Xot  at  all. 

Q.  Has  the  Bureau  heard  anvthinsf  of  that  ? 

A,  1^0,  sir. 

Q.  The  inspector  reports  on  June  5th  there  is  a  news- 
jjaper  stand  there  ? 

A.  Yes,  sir. 

Q.  But  he  does  not  say  whether  there  is  or  not  an  ex- 
press stand ;  he  leaves  that  unmentioned,  doesn't  he  ? 

A.  That  is  the  wav  he  has  it  down  there;  he  doesn't 
mention  it. 

Q.  The  other*  inspector  had  reported  an  express  booth 
earlier  ? 

A.  That  there  was  one  there ;  ves. 

Q.  Mr.  Brady,  I  show  you  Exliibit  SIT),  which  is  com- 
plaint ^o.  22,SG5,  of  December  27th,  1905,  which  reads 
as  follows:  ''December  27th,  1905.  Report  of  Inspector 
Ryan  on  complnint  of  Mrs.  Eosen,  of  10  East  Fourteenth 
street,  against  the  sidewalk  obstruction  in  front  of  No.  12 
East  Fourteenth  street.  Upon  inspection  T  found  a  rack 
witli  a  lot  of  furs  hanging  oat  on  the  sidewalk  within  the 
stoep  line  in  i'ront  of  I^c.  12  East  Fourteenth  street.    I 
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notified  the  owner,  Mr.  Keliski,  to  remove  the  same  De- 
cember 27tlij  1905.  P.  H.  Ryan,  Insj)ector.''  And  fur- 
ther notaiion,  '^Xothing  found  January  14thj  1906.  Re- 
t^2^ectfully,  E.  A.  O'Conner,  Inspector."  Do  you  re- 
member that  case  ? 

A.  .Yot  i^articularly ;  no^  sir. 

Q.  Do  you  remember  whether  anybody  asked  for  a 
time  extension  in  that  case  ? 

A.  ISo^  sir. 

Q.  Has  the  Bureau  any  knowledge  of  whether  that  ob- 
struction is  there  to-dav  or  not? 

A,  T^o,  sir. 

Q.  l^Tow,  keep  that  one,  and  look  at  Exhibit  I^umbers 
a09,  310  and  311,  the  last  being  complaint  :N"o.  22,877, 
of  1905,  and  that  last  reading  as  follows:  ^'^ovember 
4th,  1905.  Keport  of  Inspector  Clark  on  complaint  of 
Shanlev  as^ainst  fence  in  front  of  northw^est  corner  of 
Forty-sixth  street  and  Broadway.  Upon  inspection  I 
found  wooden  fence  ten  feet  high,  one  hundred  feet  long 
and  placed  fiv^e  feet  from  the  building  line,  in  front  of 
vacant  lot  at  the  northwest  corner  of  Fortv-sixth  street 
and  Eroadwav.  The  lot  is  excavated,  and  the  said  fence 
guards  same.  !N'ovember  4th,  1905.  Respectfully,  W. 
Clark,  Inspector.''    Do  you  remember  that  case  ? 

A,  ISTo,  sir ;  not  particularly. 

Q.  Do  you  remember  whether  anybody  asked  for  an 
extension  of  time  there  or  for  the  Avithholding  of  action 
bv  the  Bureau  ? 

A.  J^o ;  if  it  Avas  to  guard  an  excavation,  I  don't  think 
they  did. 

Q,  They  might  have  as  far  as  you  can  recollect  ? 

A.  Possibly. 

Q.  Mr.  Brady,  who  got  these  papers  out  of  the  records 
on  our  requisition? 

A.  I  did.  "  '  ' 

Q.  AVho  picked  them  out  of  the  file  ? 

A.  I  did  it  yesterday  morning  for  Mr.  McFall. 
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Q.  Wliere  any  of  the  penciled  memoranda  on  the  cor- 
ners of  these  papers  removed  since  the  1st  of  the  year  ? 

^4.  I  haven't  removed  any. 

Q.  Xow  look  at  complaint  'No.  22,899,  of  November 
lOtli,  lOOT)^  Avitli  attached  correspondence.  That  is  one 
of  the  records  of  the  Burean,  isn't  it  ? 

A.   Yes,  sir. 

Commissioner  Mitchel — Mark  the  papers  in  evi- 
dence. 

The  papers  were  admitted  in  evidence  and  marked 
Exliihits  Xos.  3^3,  334,  335,  respectively,  June 
18th,  1907,  C.  E. 

Commissioner  Mitchel  then  read  Exhibit  Ko. 
334,  as  follows: 

'':N'ovember  9th,  1905. 
Bureau  of  Ixcumbrais^ces, 

Gei^tlemex — Adjoining  my  store  a  stand  ten  feet 
high  was  erected  which  hides  my  place  entirely  from 
view  com.ing  east.  I  do  not  wish  to  make  a  com- 
plaint against  the  man  doing  bnsiness,  bnt  I  wonld 
like  to  have  him  cut  it  down  a  little  to  give  me  a 
show  to  make  a  living.  I  have  asked  the  person  who 
owns  the  stand  and  also  the  man  who  rented  it  to 
him  to  make  it  a  little  lovrer,  bnt  they  both  ignore 
my  protest.  If  it  is  convenient  for  yon  I  wish  yon 
A\'onld  kindly  send  me  one  of  yonr  inspectors  to  look 
at  it  himself  and  verify  what  I  have  said.  Hoping 
Yon  Avill  ii'ive  this  vonr  kind  attention  and  the  good 
judgment  of  yonr  office,  I  remain. 

Very  respectfully, 

Michael  !^^ESSIX'^A, 

209  Ornnd  street.-' 
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Coinniissioiier  Mitciiel  tlien  read  Exhibit  ]^o. 
335,  as  follows: 

''^voveniber  lOtli,  1905. 

Report  of  Inspector  Ilvan  on  complaint  of 
^[icliacl  ^lessina  against  a  soda  water  stand  in  front 
of  premises  209  Grand  street.  Upon  inspection  T 
found  a  soda  water,  candv  and  cic:arette  stand  booth 
nine  feet  high  and  nine  feet  long,  on  the  sidewalk 
within  the  stoop  line  in  front  of  Xos.  209-211  Grand 
street.  I  notified  the  owner,  Lewis  Gass,  to  remove 
the  same,  Xovember  10t];,  1905. 

P.  H.  Ryax,,  Inspector/' 

Commissioner  Mitciiel — There  is  the  further  no- 
tation: 'Termit  15,273,  License  9,362,  September 
20th,  1905,''  and  pencil  note  in  the  corner,  ^To  be 
cut  down,''  initial  E. 

Q.   Is  that  yours  ? 
A .  2\  o,  sir. 

Q.  AVhose  writing  and  whose  initial  is  initial  B  ? 
A.  That  is  the  superintendent's. 
Q.  What  does  E  refer  to? 
A..  I  don't  know. 

Q.  That  is  the  superintendent's  writing? 
A.  Yes,  sir.    Let  me  see  it  again.    (After  examining 
l)a])er).   Yes,  sir. 

Q.  You  don't  know  what  the  letter  E  means  ? 
A.   i^o,  sir. 

Commissioner  Mitchee  then  read  Exhibit  l^o. 
333,  as  follows: 

^'Eureau  or  Incumbrances. 

Gentle:siex — I  wrote  to  you  a  short  time  ago 
about  a  stand  erected  alongside  of  mv  store.  This 
stand  is  beyond  the  stoop  line   and  ten  feet  high, 
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and  it  liides  my  place  entirely  from  view  coming 
east.  This  stand  slionkl  be  removed.  Please  give 
this  vour  kind  attention. 

Yonrs  very  respectfully, 

Q.  Xow,  what  was  the  course  of  j^rocedure  in  that 
ease? 

A,   The  stand  was  notified the  standkeej)er  ^vas 

notified  and  the  owner  of  the  stand  mav  have  come  in 
»\dth  the  notice  and  was  told  to  cut  down  the  stand,  as  it 
i\'as  marked  that  wav. 

Q.  Did  he  cut  it  down  ? 

A.  He  evidentlv  did. 

Q.  There  is  no  note  made  to  that  effect,  is  there  ? 

A.  'No,  sir. 

Q.   There  is  a  note  of  September  20th,  to  the  effect 

or  a  note  reading:    '^Permit  Xo.  15,273,  L'icense 

9.362.'*    What  does  that  mean? 

A.  That  is  at  the  bottom ;  that  is  the  date  thev  a'ot  the 
•  permit  on  it ;  got  the  permit  at  the  Bureau  of  Licenses. 

Q.  Does  that  mean  he  was  entitled  to  carry  on  this 
business  in  this  booth  ? 

A.  Yes.  sir ;  for  one  year  from  the  date  of  the  issue 
of  the  permit. 

Q.  Does  that  mean  tliis  was  not  an  incuinl)rauce  and 
that  you  could  not  remove  it? 

A,  We  would  not  remove  the  stand  unless  the  permit 
was  revoked. 

Q,  Then  at  tli^'  time  this  iusj^ectiou  was  made  by  ^Fr. 
Kyan  this  man  was  entitled  to  his  l)ootli  tlicre,  was  lie? 

A.  Yes,  sir. 

Q.   Under  that  ])ermit? 

A.   Not  so  hiii'h  though. 

Q.  What? 

A.  Not  as  hiiih  as  it  is  marked  there. 
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Q,  Wlivnot? 

xi.  The  stand  was  too  long;  it  was  nine  feet  long. 

Q.  Yes. 

A.  The  ordinance  requires  the  stand  to  be  six  feet  long. 

Q.  Tn  order  to  be  licensed? 

A.   Vcs,  sir.    That  is  what  that  notation  is. 

Q.  But  the  records  of  the  department  do  not  show  that 
anv  action  was  taken  to  cut  it  down,  do  they? 

A.  Outside  of  notifying  him  to  do  it,  that  is  all. 

Q.  Just  notified  him  to  do  it;,  but  vou  do  not  know 
whether  he  complied  with  the  notice  or  not? 

A.  The  supposition  is  when  we  do  not  receive  any 
further  complaint  that  our  notice  has  been  complied 
Avith. 

Q,  Don't  you  ever  attempt  to  check  up  compliance  with 
tlie  notice,  except  by  the  receipt  of  further  complaints? 

A.  Yes,  sir;  if  we  do  not  hear  from  the  oAvners  of  the 
obstructions,  then  we  remove  them. 

Q.  Tf  you  do  not  hear  from  the  owner  of  the  obstruc- 
tion ? 

A.  We  send  and  have  a  further  inspection  made  and 
we  either  remove  it 

Q.  There  wasn't  any  further  inspection  made  there, 
was  there  ? 

A.  j^o,  sir. 

Q.  Why  not  ? 

A.  As  I  said  before,  thev  evidently  cut  down  the  stand 
to  the  satisfaction  of  the  complainant. 

Q.  But  you  do  not  know  without  further  inspection 
whether  he  has  or  not  ? 

A.  1^0,  sir. 

Q.   You  do  not  know  Avhether  he  has  cut  it  down  now  ? 

A.  !N^o,  sir. 

Q.  And  they  did  not  make  any  further  inspection  to 
find  out,  did  they? 

A.  !N^o,  sir. 

Q.  XoAv  look  at  complaint  ^o.  22,888,  ^N^OA^ember  9th, 
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1905,  with  the  attacliecl  letters.    Those  are  records  from 
the  Bureau,  are  they  not  ? 
A.   Yes,  sir. 

The  papers  were  admitted  in  evidence  aud  marked 
Exhibits  ¥os.  336  and  387,  respectively,  June  18th, 
1907,  C.  B. 

Commissioner  Mitciiel  then  read  Exhibit  'No, 
33G,  as  follows: 

''BuKEAu  OF  IjYCumbran^ces.  JSTcw  York. 

Geisttlemeat — You  will  please  cause  the  removal 
of  barber  poles  at  29  First  street,  as  these  obstruct 
the  sidewalk  and  are  in  tlie  wav. 

Trulv  vours, 

Leon  Abrali  Owitz^ 

29  First  street." 

Commissioner  Mitchel   then   read  Exhibit  ISTo. 
337,  as  follows : 
..  ".November  9th,  1905. 

Report  of  Inspector  Ryan  on  complaint  of  Leon 
Abram  Owitz  against  a  barber  pole  in  front  of  his 
premises,  at  29  First  street.  Upon  inspection  I 
found  a  barber  pole  ten  feet  high  and  on  the  side- 
walk beyond  the  stoop  line  on  29  First  street.  I 
notified  the  owner,  Charles  Gressi,  to  remove  the 
same  ^N^ovember  29th,  1905. 

i .    .  P.  H.  Ryan^  Inspector. 

Found  no  cause  for  complaint.  N^ovember  13th, 
1905. 

Kespectf  Lilly, 

E.  A.  0'CoN^'ERJ  Inspector/' 


2114 

Q.  A\'liat  does  that  ineaiij  ^Toiind  uo  cause  for  com- 
plaint, E.  A.  O'Comier  ?"' 

A.  He  went  there  with  the  truck  to  remove  the  ob- 
jilruction  and  probably  found  they  had  moved  the  pole 
to  the  satisfaction  of  the  com])lainaiit,  or  moved  it  in. 

Q.  How  does  Mr.  O'Connor  come  to  a  determination 
as  to  whether  there  is  a  canse  for  complaint,  or  whether 
there  is  not  ^  His  dutv  is  to  iro  there  and  remove  an  ob- 
ttniction  if  he  finds  one,  isn't  it  ? 

A.  Very  frequently  the  complainant  Avill  come  ont  and 
tell  him  he  is  satisfied  with  the  Avav  matters  are. 

t.' 

Q.  He  uses  his  own  discretion  then,  if  the  complaint 
is  not  pushed  by  the  complainant  he  drops  the  case, 
does  he  ? 

A.  1^0 ;  I  won't  say  that. 

Q.  Well,  what  does  he  do  ? 

A.  Just  as  I  said  before,  if  he  goes  there;  if  the  com- 
j)lainant  comes  out  and  intercedes  for  the  person  he  is 
eom.plaining  of  and  settles  it  satisfactorily  to  him. 

Q.  He  drops  it? 

A.  Yes. 

Q.  I  show  yon  complaint  ^o,  22,851,  with  attached 
correspondeuce.  That  is  a  record  of  the  Bureau,  is  it 
not  ? 

A.  Yes,  sir. 

The  ]:)apers  were  admitted  in  evidence  and  marked 
Exhibits  ISTos.  338,  339,  340  and  341,  respectively, 
June-  ISth,  1907,  C.  B. 

Commissioner  Mitcitel  then  read  Exhibit  l^o. 
340,  as  follows: 

'^Iv^ovember  3d,  1905. 

Bureau  of  It^cumekai^ces.  Citv. 


Gentlemen — I  see  that  yon  have  done  nothing  in 
the  matter  of  taking  down  the  swinging  sign  at  ]^o. 
218  Sixth  avenue,  for  it  is  still  hanging.    The  owner 
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of  Ko.  218  is  understood  to  have  said  that  if  his 
sign  is  removed  another  is  already  ready  for  hanging 
up.  I  will  be  much  obliged  to  you  if  you  will  give 
this  matter  vour  immediate  attention. 

nJ 

Yours  truly, 

Kriesh^  The  Furrier.'' 

Commissioner  Mitchel  then  read  Exhibit  No. 
341,  as  follows: 

'^October  31st,  1905. 

Report  of  Inspector  Kennedy  on  complaint  of 
Mr.  Kriesh,  of  220  Sixth  avenue,  at  218  Sixth  ave- 
nue. Upon  inspection  I  found  at  218  Sixth  avenue 
a  swinging  sigii  about  two  and  one-half  feet  by  two 
feet,  supported  by  iron  rod  projecting  about  four  feet 
from  building,  owned  by  the  Princess  Fur  Company. 
At  220  Sixth  avenue  the  complainant  has  a  swinging 
sign  about  two  by  one  feet,  supported  by  an  iron  rod 
projecting  about  five  feet  from  building,  also  figure 
of  a  bear  set  on  a  stand  about  one  foot  from  building. 
At  12.55  P.  M.  notified  the  above  owner  to  remove 
same  at  once. 

H.  W.  Kennedy^  Inspector." 

Commissioner  Mitchel — Penciled  note  at  the 
bottom  '^ Complainant  violates  the  law." 

Q,    What  does  that  mean  and  who  made  that  notation  ? 

A.  That  is  the  superintendent's  writing. 

Q.  Xow  the  record  does  out  show  that  any  action  was 
taken  by  the  F)ureau  on  that,  does  it  i 

A.  JSTo.  Very  frequently  in  cases  where  the  complain- 
ant and  tlie  party  complaining  have  obstructions  out,  why, 
they  both  get  notice  that  way,  and  tliey  very  quickly 
adjust  or  arrange  matters  between  themselves. 

Q.  Then  the  Bureau  regards  it  more  or  less  as  a  pri- 
vate quarrel,  doesnH  it  ? 
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A.  Yes,  sir. 

Q.  And  doesn't  take  any  farther  steps  ? 

A.  jS^o,  sir. 

Q.  Then  in  matters  of  jn-ivate  quarrels  the  Bureau 
does  not  interfere  ? 

A.  If  we  went  up  tliere  and  thej  hadn't  patched  it  up 
we  would  have  moved  hoth  signs,  the  complainant's  as 
well  as  the  one  complained  of. 

Q.  Have  vou  anv  idea  why  the  Bureau  moved  so 
quickly  in  the  case  of  the  Lowande  complaint  against  the 
Lowande  booth  ? 

A.  Xo,  sir. 

Q.   That  was  an  extraordinary  case  of  speed,  wasn't  it  ? 

A.   1  don't  think  so. 

Q.   Wasn't  it  done  more  speedily  tlian  usual  ? 

A.  AVhv,  no,  it  was  three  davs,  if  I  remember  ric-htlv. 

Q.  I  think  the  complaint  was  received  by  you  on 
Thursday,  wasn^t  it  ?  ,  . 

A.    f  really  don't  know. 

Q.  It  Avas  an  anonymous  complant,  wasn't  it  ? 

A.  As  I  remember  it,  yes;  telephone  or  something. 

Q.  (Juite  a  good  many  cases  of  anonymous  complaints 
ihe  superintendent  marks  fictitious,  doesn't  he,  and  does 
not  act  ? 

A.  Xo :  not  a  2:ood  many. 

Q.  In  some,  doesn't  he  ? 

A.  Yes,  some. 

Q.  Uses  his  discretion  ? 

A.  Yes. 

Q.  JN^ow^,  this  was  an  anonymous  one,  and  you  received 
the  complaint  im  Thursday  and  the  booth  was  removed  on 
J\londay,  wasn't  it? 

A.   If  that  is  tlie  dates  of  the  report. 

Q.  AVell,  wasn't  that  .rather  more  speedy  than  is 
usual ? 

A.  I  don't  know.  AVe  very  frequently  move  them  in 
three  da  vs. 
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Q.  On  anonymous  coinplants  ? 

A.  It  all  depend.s  on  the  amount  of  work  we  have  and 
on  the  locality  the  truck  is  going  to  go  that  day. 

Q.  Who  received  that  complaint  ? 

^.  If  I  remember  rightly,  I  think  the  superintendent 
did. 

Q.  Were  you  there  when  it  was  received;  do  you  re- 
member it  ? 

A.  I  don't  think  so. 

Q.  Do  you  kno^v  what  time  of  dav  it  was  received  ? 

A.  'Eo. 

Q.  Don't  know  Avhen  it  came  in  ? 

A.  Xo,  sir. 

Connnissioner  ^Mitchel — That  is  all,  Mr.  Bradv. 

WiLLARD  Ralph^  Called  as  a  witness,  being  duly  sw^orn, 
testified  as  follows: 

Examined  hij  Commissioner  Mitckel: 

Q.   Mr.  Ralpli,  what  is  your  business,  jdease  ? 

A.  Examining  inspector,  (Commissioners  of  Accounts, 
Engineers'  Bureau. 

Q.  Did  you  at  my  request  make  an  inspection  this 
morning  at  several  ])oints  with  a  view  to  determining 
whether  obstructions  existed  there  and  if  so  of  what  na- 
ture thev  are  ? 

A.  Yes,  sir. 

Q.  Will  yow  iiauiL'  llie  points  at  which  you  uiade  tlios^' 
inspections  and  tc^ll  us  what  the  result  of  that  inspec- 
tion is  ? 

A.  At  the  northwest  corner  of  Thirty-second  street  and 
Sixth  avenue,  that  is  the  first  one,  I  fouud  there  a  big 
machine  to  Ix^  userl  for  tlu'  subway,  also  a  booth  used  as 
a  ])0stal  card  booth. 

Q.  Used  as  a  postal  card  booth  I 

A.  Yes, 
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Q.  Any  other  purpose,  as  far  as  you  could  see,  for 
wliicli  it  ^vas  used  ? 
A.  'No. 
Q.  Go  on. 

A.  J^ortlnvcst  corner  of  Twentv-second  street  and  Sev- 
cntli  avenue,  there  was  a  newsstand  and  an  express  stand. 
Q.  What  is  that  location  you  have  just  given  us  ? 
A.  Xorthwest  corner  of  Twentv-second  street  and  Sev- 
enth  avenue. 

Q.  Did  you  look  at  Seventh  avenue  east,  southerly  of 
Fourteenth  street  ? 
A.  Yes. 

Q.   What  did  yi»ii  find  tliore  ? 

A.  1  didn't  find  anything  except  blocking  up  the  street, 
tliere  was  material  for  patching  asphalt. 

Q.    Yow  did  not  find  any  booth  or  incumbrance  ? 
A.  Xo,  sir. 

Q.  At  the   northeast  corner  of  Fifteenth   street   and 
Eighth  avenue,  did  you  look  there  'i 
A.  Yes,  sir.     That  is  a  newsstand. 
Q.   Any  other  purpose  ? 
A,  No, 

Q.   Is  it  used  as  an  express  booth  ? 

A.  Yes,  there  is,  that  is  true;  there  is  an  express  booth 
on  the  other  side  there. 

Q.  At  that  point  there   is  an  express  booth,   is  that 
right  ? 

A.  Yes,  express  called  Schamm's. 
Q.  Schamm's  Express  Company  ? 
A.  Yes. 

Q.  Look  at  your  notes  again,  will  you  j^lease  ? 
A.  Yes,  sir. 

Q.  At  the  northeast   corner  of  Fifteenth   street   and 
Eighth  avenue,  you  see  that  on  your  list? 
A.  Yes. 

Q.   Tell  me  again  what  you  found  there? 
A.  ^Newsstand. 
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Q.  Well^  isn't  Wilson's  Express  in  that  stand  also? 

A.  There  is  an  express  stand  there. 

Q.  In  there  also  ? 

A.  Yes. 

Q.  Kow,  at  the  northeast  corner  of  Seventeenth  street 
and  Eighth  avenue,  did  you  find  anything  there  ? 

A.   Seventeenth  street  and  Eighth  avenue? 

Q.  Yes,  northeast  corner.     Did  you  examine  at  that 
point  ? 

A.  Yes,  found  a  bootblack  stand  there. 

Q.  Eound  a  bootblack  stand ;  anything  else  ? 

A.  That  is  all. 

Q.  Did  you  examine  at  the  northeast  corner  of  Eigh- 
teenth street  and  Eighth  avenue  ? 

A.  Yes,  I  found  tliere  was  a  desk  that  the  express  com- 
pany had  been  using  there;  just  a  desk  outside  a  saloon. 

Q.  A  desk  out  on  the  sidewalk  ? 

A.  Yes. 

Q.  Outside  of  a  saloon? 

A.  Yes. 

Q.  'No  booth  ? 

A.  No,  just  a  desk. 

Q.  Did  you  examine  at  the  northeast  corner  of  Twen- 
tieth street  and  Eighth  avenue  ? 

A.  Express  booth. 

Q.  An  express  booth  there,  is  there? 

A.  Yes,  sir. 

Q.  At  the  northeast  corner  of  Twenty-firbt  street  and 
Eighth,  avenue,  did  you  examine  there? 

A.  Yes,  I  found  a  newsstand. 

Q.  A  newsstand  is  there  ? 

A.  Yes. 

Q.  Any  express  business? 

A.  No. 

Q.  At  the  southeast  corner  of  Twenty-first  street  and 
Eighth  avenue,  did  you  examine  there? 

A.  Yes,  a  bootblack  stand  and  news  booth. 
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Q.  At  the  southeast  corner  of  Twenty-second  street  and 
Eiglith  avennCj  did  you  examine  there  ? 

A.  Yes,  I  loinid  a  bootblack  stand  there. 

Q.  Is  that  all  ? 

A.  Yes. 

Q.  And  tlie  nortliwest  corner  of  Twenty-second  street 
and  Eiglirli  avenue,  did  you  examine  there  ? 

A.  Yes,  a  newsstand  and  express  stand. 

Q.  A  newsstand  and  express  stand  ? 

A .  Yes. 

Commissioner  Mitchel — That  is  all. 

Thomas    J.    McFall^    called  as  a  Avitness,  being  duly 
sworn,  testified  as  follows: 

Examined  hy  Commissioner  Mitcjiel  : 

Q.  ]\lr.  J\[cl'"all,  what  is  your  business? 

A.  Accountant. 

ij.  Employed  in  the  oilice  of  the  Commissioners  of  Ac- 
counts ? 

A.  Yes,  sir. 

Q.  Did  you  make  an  examination  at  my  request  of  the 
complaint  records  of  the  Bureau  of  Incumbrances  ? 

A.  Yes,  sir. 

Q.   With  what  view  did  vou.  make  that  exandnation  ? 

A.  AVell,  to  .see  if  the  complaints  were  acted  upon  and 
in  what  way  they  were  acted  upon. 

().  AVith  a  view  to  determinino"  what  action  the  Bureau 
took  u])(m  complaints,  is  that  it  ? 

A.   Yes,  sir. 

Q.  Xow,  I  show  you  complaint  Xo.  22,877,  being  Ex- 
liibit  Xo.  311,  with  attached  correspondence.  Have  you 
ever  seen  that  record  before? 

A.  Yes,  sir. 

Q.  Xow,  look  at  the  Exhibit,  the  report  of  the  inspec- 
tor. Did  vou  examine  that  in  the  Bureau  of  Incum- 
brances  ? 
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A.  Yes,  sir. 

Q.    Did  you  subsequently  requisition  it  for  use  here? 
A.  Yes,  sir. 

Q.  Have  you  noted  any  difference  between  the  condi- 
tion of  that  report  as  you  first  saw  it  and  its  present  con- 
dition ? 

A.  Yes,  sir. 

Q.  What  is  the  difference  ? 

A.  Well,  when  T  examined  it  there  was  a  notice  at- 
tached to  it. 
Q.  A  notice? 

A.  A  notice :  corporation  notice,  and  on  the  notice  was 
inscribed  a  name. 

Q.  What  was  the  name  inscribed  upon  the  corporation 
notice  ? 

A.  Sol  ^lanheimer., 
Q.  That  is  not  now.  attached,  is  it  ? 
A.  Xo,  sir.     You  can  tell  by  tbe  ])ins,  wJiere  the  j^ins 
liave  been  put  in  the  paper. 

Q.  Do  you  know  who  Sol  Manheimer  is  ? 
A.  l\o;  only  what  I  have  heard  of  him. 
Q.  Xow,  I  show  7/0U  Exhibit  Xo.  315,  complaint  J^o. 
22,867,  1905.     Did  you  see  that  in  the  records  of  the 
Bureau  ? 
A.   Yes,  sir. 

Q.  Do  you  notice  any  difference  between  that  at  the 
time  you  first  examined  it  and  the  present  time  ? 
A.  Yes,  sir. 

Q.  What  is  the  difference? 
A.   A  name  was  on  it. 
Q.  What? 

A.   There  was  a  name  on  it  iu  lend  j^^ucil. 
Q.   Where  was  the  name  ? 
A.  I  tliink  down  iu  lliis  corner. 
Q.   It  was  written  on  the  corner  of  that  paper? 
A.  Yes. 
Q.  What  was  the  name? 
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A.  Doull. 

Q.  Just  the  last  name  ? 

A.  Yes. 

Q.  The  Bureau  took  no  action  in  that  case,  did  it  ? 

A.  jSo,  sir. 

Q.  It  took  no  action  in  this  first  case  I  asked  you 
al)0ut,  did  it? 

A.  l^Oy  sir;  nothing  further  in  neither  case. 

Q.  You  have  heard  the  testimony  of  Mr.  McEntegart 
and  Mr.  Bradv  ? 

A.  Yes,  sir. 

Q.  The  cases  upon  wliich  they  have  been  examined  and 
concerning  Avhich  they  testified  were  cases  which  you 
found  in  the  records  of  the  Bureau,  were  thev  not? 

A.  Yes,  sir. 

Q.  Did  vou  find  anv  other  cases  of  a  similar  nature  ? 

A.  Similar  nature,  but  without  anv  names  on:  the 
cases  have  not  been  acted  upon. 

Q.  Cases  which  have  not  been  acted  on  ? 

A.  Yes. 

Q.  Were  they  cases  based  upon  complaints  ? 

A.  Yes. 

Q.  Were  preliminary  reports  made  by  inspectors  in 
those  cases? 

A.   Yes,  sir. 

Q.  Did  the  records  show  that  the  Bureau  had  taken 
any  action? 

A.  'No,  sir. 

Q.  Did  the  preliminary  reports  of  the  inspectors  show 
violations  ? 

A.  Yes,  sir,  and  orders  to  remove. 

Q.  They  showed  violations  and  orders  to  remove? 

A.  Yes. 

Q.  But  no  further  action  by  the  Bureau  ? 

A.  No  further  action  by  the  Bureau. 

Q.  Did  vou  find  manv  such  cases  ? 

A.  Well,  quite  a  few. 
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Q.  AVbat  2)eriod  of  time  did.  your  examination  cover? 

A.   Well,  part  of  1905  and  part  of  190G. 

Q.  How  much  of  each  year  ? 

A.  Well,  I  suppose  about  a  week  of  1905  and  I  think 
about  a  month  or  two  months  of  1906. 

Q.  Your  examination  covered  about  a  week  of  1905 
and  a  month  or  two  months  of  1906  ? 

A.  Yes. 

Q.  And  these  cases  concerning  which  the  witness 

A.  May  be  a  few  more  months. 

Q.  These  cases  concerning  which  you  and  the  Avit- 
nesses  have  testified  were  found  within  the  months  of 
that  period  ? 

A.  Yes,  sir. 

Q.  These  two  months  in  1906  and  a  few  weeks  in 
1905,  is  that  right '^ 

A.  That  is  right,  yes,  sir.  I  could  tell  the  exact  dates 
if  I  looked  it  up. 

Q.  These  cases  are  all  within  those  periods  ? 

A.  Within  those  periods. 

Commissioner  MiTCHiiL — That  is  all. 

Patrick    Coreigan^    called    as  a  witness,    being  duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Corrigan,  what  is  your  business  ? 

A.  Well,  I  am  in  the  paper  stock  business,  rag.^  and 
paper,  and  wholesale  rag  man,  paper  stock. 

Q.  And  where  is  your  place  of  business  ? 

A.   306  East  Tbirty-eighth  street. 

Q.  Have  you  also  a  general  trucking  business  ? 

A.  Yes.  I  do  truckino-  for  the  Bureau  of  Incumbrances. 

Q.  Your  trucking  business  is  only  for  the  Bureau  of 
Incumbrances,  is  it? 

A.  That  is  all. 


2124 

Q.  How  long  have  you  done  that  work  for  the  Bureau 
of  Incumbrances? 

A.  Thirteen  years;  but  not  steady. 

Q.  Through  the  term  of  President  Ahearn  vou  have 
done  all  that  business  for  the  Bureau  of  Incumbrances, 
liaven't  you  ? 

A.  Yes,  sir. 

Q.  Have  you  charge  of  the  business  yourself,  Mr.  Cor- 
rigan  ? 

A.   Well,  my  son  has  charge  of  it. 

Q.   He  has  the  management  of  the  business  ? 

A.  Yes. 

Q.  Has  he  entire  control  and  charge  of  the  business 
for  you  ? 

A.  AY  ell  principally,  yes.  I  take  charge  of  anything 
that  is  very  serious  myself;  I  take  down  all  tJie  poles 
and  wires ;  took  over  two  thousand  poles  down  during 
Grant  and  Gilroy's  administration  here.  I  took  down 
the  Dewey  arch  and  all  the  obstructions  on  Fifth  avenue. 

Q.  Well,  ]\[r.  Corrigan,  has  your  son  the  active  man- 
agement and  control  of  the  business  for  you  ?  I  mean  to 
say,  of  the  business  done  with  the  Bureau  of  Incum- 
brances  ? 

A.  Well,  he  attends  to  the  outside  business. 

Q.  He  attends  to  that? 

A.  Yes,  sir. 

Q.  Is  it  he  who  makes  up  the  bills  which  are  rendered, 
and  all  that  ? 

A.  Yes,  sir. 

Q.  And  directs  the  work  ? 

A.  Yes,  sir. 

Q.  Oversees  it  ? 

A.  Yes,  sir. 

Q.  Do  you  have  occasion  iu  the  course  of  your  business 
to  buy  junk  ? 

A.  Yes,  sir. 

Q.  Do  you  or  does  any  one  for  you  ever  bid  at  any  of 
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the  sales  by  the  Bureau  of  Incumbrances  on  the  materials 
that  thev  confiscate  and  sell  ? 

A.  ^o,  sir;  never  a  cent's  worth. 

Q.   You  never  bid  on  those  things  ? 

A.  jS^ot  during  the  whole  thirteen  years,  only  one  bid 
]  made ;  there  was  a  ring  over  there ;  this  fire  dowii  here 
in  Park  Place,  a  lot  of  iron  braces  there,  and  I  knew  this 
3'ing  was  there,  and  I  give  the  bid  to  the  auctioneer  previ- 
ous, but  1  wasn't  there  bidding. 

Q.   J'hat  was  several  years  ago,  wasn't  it  ? 

A.  Yes,  sir. 

Q.  Are  you  personally  acquainted  with  the  President 
of  the  Borough  ? 

A.  Mr.  Ahearn  ? 

Q.  Yes. 

A.  AVhv,  yes,  I  am. 

Q.   Have  you  known  him  long? 

A.  Xot  very  long. 

Q.  Do  you  know  him  very  well  personally  ? 

A.   I  know  him  to  speak  to. 

Q.   That  is  all? 

A.  Yes,  sir. 

Q.  Is  your  son  here  ? 

A.  Yes,  sir. 

Q.   The  one  who  has  charge  of  your  business  ? 

A.  Yes,  sir. 

Commhssioner  Mjtcuel — That  is  all. 

Edwaui)  J.   CouKKiAX,  ('ullcd   as   a    witness,  bciiui;  diih' 
sworn,  testified  as  follows : 

Examined  hy  Conmiissioncr  Mitciikl: 

U.  All-.  Coi'riiiau,  vuu  are  I  lie  son  uf  Mr.  Patrick  Cor- 
rigan  ( 

A .    V('>,  sir. 

0.  Who  lias  a  c<>!Hracriiit>'  business  with  tlie  l>ureau 
of  iiieuiiibrances  ? 
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A.  YeSy  sir. 

Q.  You  manage  the  business  for  yonr  father? 

A.  I  do,  sir. 

Q.  How  long  have  yon  n.ianaged  the  bnsiness  for  jonr 
father  ? 

.1.  Ever  sinee  he  has  got  the  contract  from  the  Bnrean 
of  Incnmbrances. 

Q.   That  is  since  January  1st,  1904? 

A.   1904;  yes,  sir. 

Q.  Xow,  what  is  the  character  of  work  that  vonr  father 
does  for  the  Burean  I 

A.  Well,  he  ?u]:)])li(^s  a  don])le  truck  and  two  men  to  re- 
move incumljrances,  such  as  signs  and  booths  and  stands, 
and  also  snpplies  hiui  one  or  two  or  three  carts  and  six  or 
seven,  maybe  ten,  men  to  remove  tilings,  snch  f.s  'lirt, 
stone,  rubbish,  and  also  supplies  a  trnck  to  remove  fallen 
trees,  stumj^s  and  posts. 

Q.  Was  the  first  class  of  work  you  mentioned  the  re- 
moval of  booths  and  snch  things  ? 

A.  Yes,  donble  trnck  and  two  men. 

Q.  There  is  jnst  one  truck  assigned  to  that  work,  is 
there  ? 

.1.  AVell,  according  to  what  the  Bnreau  might  want. 
The  Burean  luight  order  two  or  three  and  we  would  have 
to  have  them. 

Q.  If  they  want  work  done  in  a  hnrry,  you  can  put  on 
more  trucks  for  them,  is  that  it? 

A.  Yes,  they  call  on  ns  for  more  trncks. 

Q.  Have  vou.  anv  arran^'ement  with  the  Bureau  as  to 
price  in  the  matter  of  the  removal  of  incumbrances, 
booths  and  snch  things  ? 

A.  So,  that  is  left  to  the  inspector  that  is  on  the  truck ; 
he  makes  the  price  on  all  removals. 

Q.  AA  hat  inspector  ? 

A.  Tlie  inspector  detailed  to  the  truck  to  make  the 
seizures.  Inspector  O'Conner. 

Q.  He  makes  the  price  ? 
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A.   Yes,  sir. 

Q.  Yon  do  not  tell  him  what  price  you  are  going  to 
charge,  do  yon ;  he  fixes  it  ? 

A.  Well,  sojnetimes  I  tell  him  such  and  such  a  thing 
is  worth  $5,  is  worth  $10,  but  that  is  all  I  say. 

Q.  Well,  it  is  he  Avho  determines  the  amount,  isn't  it, 
]\lr.  O'Connor? 

^-1.  Yes,  either  him  or  the  Superintendent;  I  don't 
know  which. 

Q.  How  do  yon  render  your  bill  for  that  work  ? 

A.  Well,  we  get  so  much  if  we  remove  a  booth  or  stand 
siffu  on  the  first  of  the  month 


Q.  Suppose  you  move  a  sign  or  booth  or  stand  on  the 
1st  of  this  month  of  June  ? 

A.  Yes. 

Q.  And  another  one  of  a  different  character  on  the 
2nd  of  the  month  ? 

A.  Yes. 

Q.  And  another  of  a  still  different  character  on  the 
3rd  ? 

A.  Yes. 

Q.  When  von  come  to  the  end  of  the  month,  liow  do 
yon  render  your  ])ill  for  those  three  jobs? 

.1.  We  get  the  charges  from  the  office  the  next  day 
after  the  first  of  the  month. 

Q.  From  what  office  ? 

A.    From  the  Bnreau  of  fncundu'ances. 

Q.   Thev  notifv  vou  what  the  amount  is  to  be? 

A.  I  am  down  to  tlu^  office  everv  morniuii'  and  ii'ot  it; 
tlie  next  niorninii'  I  ii'o  there  and  liet  it.  I  i>,'et  tickets 
from  the  corporati(m  yards  that  they  art-  moved  down, 
and  then  we  get  the  ])rice  the  \\v\\  day. 

Q.  You  nudce  ii|»  yoiir  hills  according  to  those  i)rice3 
that   th('  Bnrejin  iiives  vou? 

A.  Y^es,  sir. 

Q.   T)o  yon  itemize  those  at  all  for  lalxu*  or  time? 

A.  Xo,  if  we  have  two  men  and  a  driver  on  the  truck 
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we  sa^'  doiiLle  truck  and  two  men,  and  if  we  have  four 
]nen  and  two  trucks  we  put  down  two  trucks  and  four 
men. 

Q.  You  takc^  the  price  the  Bureau  gives  you  the  next 
day  and  you  .simply  note  the  number  of  men  and  the 
iruck,  is  that  right? 

A.   That  is  it. 

Q.  But  the  number  of  men  and  the  trucks  has  not  any- 
thing to  do  with  the  price,  has  it  ? 

A.   Xo,  it  has  not. 

Q.  Well,  that  is  the  way  the  charge  is  made  for  that 
kind  of  work  ? 

A.  Yes,  sir. 

Q.  Have  you  any  arrangement  with  the  Bureau  as  to 
a  rate  for  the  removal  of  stumps  ? 

A,  Yes,  they  allow  $3.50  for  each  stump  removed. 

Q.  Do  you  know  how  that  price  was  arrived  at  ? 

A.  1  couldn't  say.  They  allow  us  $3.50  for  a  fallen 
tree. 

Q.  Fallen  trees  and  stumps  are  classed  together  % 

A.   Yes,  and  poles  and  posts. 

Q.   They  allow  $3.50? 

.4.   $3.50  apiece. 

0.  The  Bureau  sends  von  an  order  to  o'o  and  remove  a 
fallen  tree  and  stum])  at  a  given  place,  doesn't  it  ? 

A.  Yes,  sir. 

Q.  Then  what  do  you  do  ? 

A.  IRemove  it. 

Q.   Go  there  with  the  truck? 

A.  As  soon  as  possible. 

Q.   You  send  the  truck  and  your  men  ? 

A.   The  men  to  remove  it. 

Q.  Does  any  ins])octor  go  with  them  ? 

A.   Yo,  not  on  falk'u  trees  and  stum])s.- 

().   You  just  do  that  yourself? 

A .   Yes. 

Q.   And  that  is  all  vou  know  about  it? 
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A.  That  is  all. 

Q.  You  send  your  bill  in  accordingly  at  tlie  rate  of 
$3.50  a  stump  or  a  tree  ? 

A.  Yes. 

Q.  How  do  you  make  up  your  charges  for  the  removal 
of  dirt  and  rubbish  ? 

A.  A¥ell,  accordino-  to  how  many  loads  and  how  manv 
stones  and  dirt  and  rubbish  there  is  there. 

Q.  You  have  a  regular  rate  per  load,  haven't  you? 

A.  Yes,  35  cents  for  carting  and  20  cents  for  dump- 
ing. 

Q.  AY  hat  is  the  rate  for  truck  loads  ? 

A.  75  cents. 

Q.  For  carting? 

A.  And  75  cents  for  dumping. 

Q.  When  you  get  an  order  from  the  Bureau  to  remove 
rubbish  at  a  given  point,  how  do  you  go  about  it  ? 

A.  At  a  given  point  ?  I  don't  understand. 

Q.  AYhen  you  get  the  order  from  the  Bureau? 

A.  Yes. 

Q.   To  go  aivd  remove  rubbish  from  a  given  place  ? 

A.  Y^es. 

Q.  How  do  you  go  about  fulfilling  the  order? 

A.  I  hire  men  and  trucks  to  remove  it  and  dump  it. 

Q.  They  go  there  under  your  orders  ? 

A.  Yes.    I  oo  as  foreman  over  them. 

Q.  Y^ou  go  as  foreman? 

A.  Yes. 

Q.   Is  there  any  inspector  there  ? 

A.  'No,  sir. 

Q.   That  is  just  done  under  vour  direction? 

A.  Yea,  sir. 

Q.  And  you  render  your  bill  then  for  the  number  of 
loads  removed? 

A.  Yes. 

Q.  Y^ou  charge  35  cents  per  cart  load  for  carting  and 
20  cents  per  load  for  dumping? 
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A,  Yes. 

Q.  AVliat  does  it  cost  you  per  load  to  dump  ? 

A.  Well,  55  cents. 

Q.  AVliat  is  the  fee  they  ask  you,  55  cents? 

A.   55  cents;  some  dumps  50  cents. 

Q.  Is  that  for  a  cart  load  'i 

A.  For  a  cart  load,  yes. 

Q.  Then  it  costs  you  55  cents  to  dump  a  cart  and  you 
only  charge  20  cents  to  the  Bureau? 

A.  Yes,  that  is  all. 

Q.   Then  don't  you  lose  on  it  ? 

A.  That  is  all  they  allow  us;  that  is  all  we  have  been 
charging. 

Q.  You  do  not  understand  my  question.  You  charge 
the  Bureau  35  cents  for  carting  a  load  of  dirt,  don't  you? 

A.  Yes. 

Q.  You  charge  the  Bureau  20  cents  more  for  dumping, 
that  makes  55  cents  all  together  that  you  charge  the 
Bureau,  doesn't  it  ? 

A.  Yes. 

Q.  What  I  ask  is,  you  have  to  pay  a  fee  yourself, 
don't  you,  when  you  go  down  to  dump  a  load  ? 

A.  Yes,  a  ticket  costs  55  cents. 

Q.  AYhom  do  you  pay  that  to  ? 

A.  To  the  city  dumps. 

Q.  Well,  then  you  don't  make  anything  on  that  ? 

A.  1^0. 

Q.  Do  you  mean  that  the  labor  of  your  men  is  a  loss  to 
vou  ? 

A.  I  don't  understand  that  question. 

Q.  I  don't  think  you  understand  me,  Mr.  Corrigan. 
Do  you  only  charge  the  Bureau  for  taking  a  cart  load,  not 
a  truck  load,  you  knoAv,  a  cart  load  of  dirt  from  a  given 
point  and  carrying  it  to  the  river  and  dumping  it,  or 
wherever  you  do  dump  it — you  charge  them  55  cents,  35 
for  carting  and  20  for  dumping,  don't  you? 

A.  Yes. 
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Q.  Xow,  the  people  who  own  the  dump  charge  you  a 
rate  for  (hmipiug,  don't  tliey '( 

A.  Yes.  \\'ell,  some  of  them  charge  50  cents  and  some 
of  tliem  charge  55. 

Q.  Well,  tlxm  you  must  lose  money  on  every  cart  load 
of  dirt  vou  cart  for  the  department? 

A.  It  ain't  all  dirt;  some  of  it  is  stone. 

Q.   A\'hat  do  you  do  ^vith  that  ? 

A.  We  can  dump  that  for  notliing;  we  get  rid  of  that 
stone  for  nothing. 

Q.  But  when  you  are  dumping  a  cart  load  of  earth  or 
dirt  it  costs  you.  as  much  to  dump  tliat  load  as  you  charge 
the  Bureau  for  removing  it,  is  that  right  ? 

A.   Yes,  sir, 

Q.  And  then  time  and  laboi"  of  the  men  and  the  horses 
that  von  use  inust  be  a  dead  loss  to  vou  on  every  cart 

V'  ft/ 

load  of  dirt  'I 

A.  Yes,  sir. 

Q.  In  dumping  stone  there  is  no  charge  for  dumping. 
is  there '( 

A.   Xo,  sir. 

Q.  The  greater  pro])ortion  of  the  material  you  cart  is 
stone,  isn't  it? 

A.  Well,  three-cpiarters  of  it. 

(J.  So  on  the  earth  that  you  cart  or  the  dirt,  you  lose, 
don't  you  ? 

A.  Lose. 

(J.   To  make  it  up  on  the  stone,  is  that  it? 

.1.  Yes,  sir. 

().   Xow,  wlinl  is  tlic  <1iini]nng  charge  for  n  ivuck  lond 

of  dirt? 

A.  75  cents. 

(J.   The  cliarge  is  7."  cents  for  dumping  a  truck  load? 

A.  Yes,  sir. 

Q.  Does  the  same  rule  a])ply  there  as  between  stone 
and  dirt,  tliat  is,  do  they  charge  anything  for  dum]nng  a 
inick  IoihI  of  st<»ne? 
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A.  Xo. 

Q.  And  is  rlic  greater  ])roportion  of  the  stiiii"  you  take 
ill  truck  loads  stone  '^ 

A.  5s"o,  dirt. 

(J.   The  greater  part  of  tliat  is  dirt? 

xi.  Yes. 

Q.  So  on  that  yon  lose  more  than  yon  make  on  trnck 
loads  ? 

A.   Xo,  we  charge  the  full  price,  carting  and  dumping. 

Q.  You  said,  I  believe,  there  was  no  inspector  present 
a!  ihe  work  of  removing  dirt? 

A.  No,  sir. 

Q.  How  do  you  render  your  bills  for  that,  just  make 
them  up  on  the  basis  of  tlie  number  of  loads  ? 

A.  1  get  an  ordei'  for  each  place  to  go  and  remove  it, 
and  check  off  the  loads,  each  certain  place  w^here  they 
remove  this  stutf  from,  each  stand  it  takes  nearly  a  load 
or  a  load  and  a  half  or  two  loads,  put  it  down  at  that, 
llie  dirt. 

Q.  These  prices  that  you  charge  for  cart  loads,  truck 
Ic^ads  and  removing  of  stumps  and  trees,  they  have  been 
tlie  same  prices,  Inu'en't  they,  for  the  last  three^years  ? 

A.  Yes,  since  the  1st  of  January,  1901. 

Q.  Do  you  know  how  they  were  established  first  ? 

A.  I  do  not,  sir.  1  have  just  taken  down  two  trees  last 
week  with  six  men:  it  took  me  two  davs  with  six  men  to 
(•ach  tree,  $3.50.  Then  you  get  stumps;  you  might  take 
down  two  or  three  or  fonr  of  them  a  day,  but  it  took  me 
two  days  witli  six  men  to  take  away  two  fallen  trees. 

Q.  Where  ^\'ere  they  ? 

.1.  One  One  Hundred  and  Eio-hteenth  street  and  one 
One  Hundred  and  Twenty-sixth  street. 

Q.  Do  you  remember  work  you  did  u])  at  the  corner 
of  Fiftv-seventh  street,  between  Eleventh  and  Twelftli 
avenues  ? 

A.  Yes,  sir. 

Q.  What  was  that  ? 
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A.   That  was  all  rubbish;  burned  tar,  asphalt,  ashes 
and  wire,  old  wire,  such  contents  as  that. 

(J.   That  was  what  vou  class  as  dirt? 

A.    Ves,  rubbish  and  dirt. 

Q.   You  removed  tliat  under  two  orders,  didn't  you  ? 

.1.    Xo,  sir;  one  order. 

Q.  It  Avas  all  one  order  ? 

A.  All  one  order. 

Q.   All  that  work  ?  ' 

A.   All  on  one  order. 

(J.   All  done  continuously? 

A.  Xo,  one  done  the  latter  part  of  one  month  and  the 
other  part  done  the  beginning  of  anotlier  month. 

Q.    Vou'  skipped  a  few  days  between,  didn't  you? 

.1.  Yes,  sir,  on  the  order  of  the  Superintendent  of  In- 
cumbrances. 

Q.   l>ut  it  was  all  done  on  one  order  from  the  Bureau  ? 

.1.   ^  es,  sir. 

(J.  AVas  tiiat  (jrder  given  to  you  by  the  Superintendent 
verballv  i 

A.   j\o,  .Avritten  order,  typ(nvritten  order. 

Q.  Look  at  this  order  attached  to  voucher  -I-2,5()i>  A, 
190,"),  dated  October  :^nd.  That  is  the  order  under  which 
you  did  some  of  that  work  at  least,  isn't  it? 

A.   This  is  a  recpiisition. 

().    You  i>()t  that  order,  didu'r  vou? 

A.  A'o,  we  got  an  order;  this  is  only  a  reiiuisirion  fi'oui 
ihe  r)e])artment  to  do  the  work. 

(J.  Xow  listen  to  this,  j\lr.  Corrigan  :  This  order  reads: 
''October  'Iwi],  lOOT.,  Patrick  Oorrigan.  Ph'ase  furnish 
and  deliver  lo  ihe  Bureau  of  liiciimbrauces,  B»>rough  of 
M.Muhnitau.  cliavgeable  io  the  accouut  of  reuKtviug  ob- 
si  I'liciions  on  streets  and  a\'enues,  fiiruisli  the  necessary 
carts,  trucks,  bihor  aiul  matei'ial  joi-  I'diioviug  obstruc- 
tions and  incnnihranccs  at  ,s«nch  phices  as  may  be  recpiired 
<»n  nrdcr  in  writing'  dnrinu'  the  mouth  of  Octobfi*.  100,"), 
lo  I).'  fiii-ni.<he<|  lo  the  satisfaction  of  the  l*resident  of  the 
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Boroiigli."     That  is  the  order  yoii  got  for  all  the  work 
iiecessarv  cUirinc:  that  month,  Avasn't  it? 

A,  Xo,  wc  got  a  duplicate  order  from  the  Superinten- 
dent. 

Q.  As  each  ])articular  job  is  needed 

A.  We  get  a  sej^arate  order. 

Q.   That   is  issued   under   this  general  requisition  or 
order,  isn't  it  ? 

A.  I  couldn't  say  that. 

Q.   This  is  a  j^apt'i"  that  you  receive  every  month? 
yl.  Yes,  sir. 

Q.   Then  von  leav?^  it  ai  ilic  Thu'eau,  don't  von? 
A.   Yes,  sir. 

(J.    Aud  under  and  i)ursuant  to  this  you  got  orders  froui 
lime  to  time  lu  do  s])f^clal  woi-k,  di(hrt  you? 
A.   J  suppose  so. 

Q.   Xow,  it  is  one  of  those  orders  under  which  you  did 
this  work  at  Fiftv-soventh  street,  ]>et\veen  Eleventh  and 
Twelfth  avenues,  wasn't  it  ^. 
A.    I  helieve  so;  ves,  sir. 

Q.    When  von  iret  those  ord(>rs  from  time  to  time  to  do 
special   work,  what  do  you  do  with  them,   do  you  keep 
tlieiu  or  do  vou  return  them  to  the  Ihireau? 
A.    l)u])licate  orders  ? 
Q.  Yes. 

A.  jSTo,  Ave  keep  them. 

Q.  HaA^e  vou  2:ot  that  order  ik>w  for  the  work  at  FiftA^- 
seventh  street  ? 

A.   I  believe  so,  at  home. 
Q.   (.'an  you  bring  that  to  me  ? 
A.  T  guess  so. 

Q.  Will  you  bring  it  doAvn  ? 
A .   Xow  or  to-morroAv  ? 

Q.   Can  you  bring  it  doAvn  at   10. oO  to-morrow  morn- 
ing? 

A.  Yc'^,  sir.    If  I  haA^e  to  I  Avill  bring  the  two. 
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Q.  You  rendered  two  separate  bills  for  the  work, 
I  hough  ? 

.1.  Yes,  sir. 

(J.  For  parts  of  it  ? 

A.  Yes,  sir. 

Q.  What  did  you  do,  simply  divide  the  work  in  half 
and  put  one-half  on  each  bill '( 

A.  ISTo,  sir. 

Q.  How  did  you  do  it  ? 

A.  I  had  two  trucks  there  that  I  carted — two  trucks 
there  each  day,  I  can't  exactly  remember — three  trucks 
one  day  and  two  trucks 

Q.  Well,  isn't  this  what  you  did:  didn't  you  do  the 
whole  job  and  then  charge  for  the  first  half  of  it  in  one 
bill  and  for  the  second  half  of  it  in  the  second  bill? 

A.  AA^ien  we  were  doing  it,  the  latter  part  of  that 
month,  the  reipiisition  foj"  the  month  had  been  filled  up, 
and  we  had  to  wait  for  a  couple  of  days  on  the  next  month 
to  start  on  it  again. 

Q.   But  you  were  (h)ing  the  work  all  the  time,  weren't 

YOU  ? 

A.  Yes,  we  were  doing  it  right  along,  or  we  stopped 
tlu^  work  f<_>r  two  or  tliree  days,  I  don't  know,  and  then  we 
started  u])  on  orders  of  the  Superintendent. 

Q.   You  sto])]jed  by  order  of  the  Superintendent  ? 

A.  Yes. 

().   And  then  (started  again  on  his  order  to  continue? 

A.  Yes. 

Q.  And  his  order  to  continue  was  a  verbal  order, 
wasn't  it'^ 

.1.  On  this  order  from  Fifty-seventh  street  to  Eleventh 
a>'enue  ? 

Q.   Tic  told  you  to  go  on  and  wcu'k  ? 

A.    lie  told  us  to  go  on  and  work  and  finish  it. 

(J.  Ill  your  firs!  bill  of  November  1st,  1005,  you 
chjirgo  as  follows:  ''For  •210  truck  loads  carting  at  75 
cents  each,  iMO  truck  loads  dumping  at  75  cents  each,  10 
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men  labor  9  days,  at  $2  jjer  day,  making  a  total  of  $195 ;'' 
and  in  yuur  second  bill  of  December  1st  you  charge  for 
"21U  1 1' Lick  loads  carting  at  75  cents  each,  210  truck  loads 
dumping  at  75  cents  each,  10  men  labor  9  days,  at  $2 
each,  $495- -  ? 

A.   Yes,  sir. 

Q.  It  ^vas  just  exactly  the  same  amount  of  work  done 
under  each  bill  ? 

A.   Yes,  sir. 

(J.  Well,  don't  vou  think  that  what  vou  reallv  did  was 
to  merely  charge  half  of  it  in  one  and  half  in  the  other  ? 

A.  Xo,  it  just  happened  tliat  the  work  divided  that 
way. 

(J.  Does  the  first  hill  cover  the  work  done  up  to  the 
time  yoLi  stopped  on  the  Superintendent's  order  and  the 
second  covered  the  work  done  after  the  Superintendent 
told  you  to  ao  on.  or  did  some  of  the  work  on, the  second 
bill 

.1.  Xo,  it  just  went  as  the  bill  shows,  that  w^e  rolled 
210  loads  in  them  ten  days,  we  rolled  210  loads  in  the 
other  ten  davs  of  the  other  month  and  had  the  same 
number  of  men  working  eacji  time. 

(J.   You  worked  ten  davs  at  a  shift  ? 

A.  Yes. 

(J.  AVhen  y(jn  have  dirt  to  move,  when  you  know  that 
you  have  got  to  remo^-e  a  lot  of  dirt,  don't  you  remove  it 
in  truck  loads  ? 

A.    Yes,  a  larsje  nuantitv  of  it:  ves. 

Q.  That  is,  when  vou  have  dirt  to  move,  vou  use  truck 
loads  rather  than  enrt  loads,  don't  you? 

A.  Y^es,  sir. 

Commissioner  ^Fitciiel — That  is  all. 
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Patrick    Coerigax,   recalled    for    further   examination, 
testified  as  follows : 

Examined  hy  Commissioner  Mitcpiel: 

Q.  My.  Corrigan,  liovv  did  these  prices  of  $3.50  for  a 
titnnij:)  or  a  tree,  75  cents  for  a  truck  load  and  75  cents  for 
dumping,  and  o5  cents  for  a  cart  load  carting  and  '20 
cents  dumping  come  to  be  established  ? 

A.  Thev  were  established  before  mv  time ;  that  is,  the 
cart  load. 

Q.  The  cart  load  of  35  cents  and  20  cents? 
A.  In  former  years,  that  is  say  fifteen  or  twenty 
years  ago,  tliat  is  all  they  charged  for  dumping,  20  cents 
a  load;  but  they  kept  going  up,  they  kept  increasing  all 
the  time  on  the  scows.  J^ew  York  was  o^ettins"  more  busi- 
ness  and  the  scows  were  increasing  their  dumping.  And 
the  Comptroller,  I  forgot  now  what  Comptroller  was  oyer 
Ihere — IMr.  Lloyd  oyer  in  the  otfice,  the  chief  clerk  oyer 
there,  he  tried  to  put  a  bill  in  for  adv^anced  dumping, 
^  and  the  Comptroller  refused  to  j^ay  it,  so  we  had  to  make 
the  bill  correspond  with  the  price  that  was  there  when 
we  came  in  to  do  the  work. 

Q.  And  so  that  price  of  55  cents  for  carting  and  dump- 
ing has  continued  for  a  good  many  years,  has  it  ? 
A.  Yes,  sir. 
Q.  Been  a  fixed  price  ? 

A.  Yes.  ^ 

Q.  That  is  the  price  the  Comptroller  passes? 
A.  Yes.  I  don't  know  whether  there  is  any  law  or  any 
way  you  could  find  out  how  that  price  originated.  When 
1  to(^k  df>wn  the  poles  I  got  $4  apiece  for  the  poles.  There 
was  anotlier  nnm  taking  down  dead  trees  and  remoying 
fallen  trees  and  he  got  $3.50.  lie  stopped  taking  down 
the  trees  and  they  only  iri^■c  von  $3.50  for  taking  down 
a  tree,  and  if  you  haye  to  take  down  a  pole,  and  you  haye 
to  hire  a  climber,  if  you  use  him  half  a  day  it  will  cost 
$3.50;  if  you  use  him  five  minutes  to  put  a  rope  on  it 
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von  ciiirt  liire  him  for  less  than  a  day.  In  this  business 
it  is  not  all  moneys  I  will  tell  jon.  The  trucking  for  the 
Bureau  of  Incunibranees  at  this  present  stage  of  the  game 
is  a  losing  game. 

(J.  How  did  this  price  for  cart  loads  come  to  be  estab- 
lished, and  how  long  has  that  been  established  ? 

.1.   I  couldn't  tell  you. 

Q.   Before  your  time  ? 

J.  Yes,  sir.  Tlie  first  \m\v  we  have  charged  75  cents 
for  truck  loads — we  didn't  get  such  large  jobs  for  digging 
as  that  Fifty-seventh  street  job,  and  T  told  the  Sunerin- 
tendenl  then  we  would  have  to  hire  trucks,  pay  $7  a  day 
for  them,  $f).r)0  and  $7  a  day,  and  we  hired  them  and 
went  over  there  and  made  arrangements,  bought  tickets 
otf  a  man  at  the  duni]),  and  that  is  the  price  we  paid. 

Q.  JSow',  the  other  prices,  as  your  son  just  testified, 
are  fixed  by  the  inspectcn*  of  the  Bureau,  aren't  they,  for 
the  carting  of  incumbrances,  booths,  and  so  forth? 

A.   Yes,  sir,  we  get  a  duplicate  bill  from  him,  a  blank 
sheet  of  foolscap  paper  with  each  day's  work  on  it,  each . 
month,  and  he  has  got  what  we  do  there  on  each  daj. 

Q.  He  fixes  that  price  'I 

A.  We  .get  all  tliat  price  from  the  Bureau  of  Incum- 
hrances ;  we  have  nothing  to  do  with  that,  and  we  don't 
get  what  we  want,  either. 

Q.    You  have  two  sons,  haven't  you  ? 

A.  I  have  three  sons. 

Q.  Is  any  one  of  them  employed  in  any  of  the  city 
departinents  ? 

A.  Y^es.  sir. 

Q.  Which  one  ? 

A.  My  son  John  is  right  down  here  with  the  Mayor's 
Marshal. 

Q.  The  other  one  is  where  ? 

A.  He  ^^orks  for  me  up  in  the  store. 

Q.  Xone  of  them  is  in  the  Bureau  of  Sewers,  is  he  ? 

A.  Xo,  sir. 
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Q.    Have  von  anv  relation  in  the  Bnreau  of  Sewers? 

^i.  Noj  sir. 

Q.  Nobody  of  yonr  name  there  ? 

A.  'No,  sir. 

Q.  Or  contracting  with  the  Burean  of  Sewers  and 
carting? 

A.  I  don't  know  of  anybody. 

Q.  Do  YOU  do  any  carting  for  the  Bureau  of  Sewers  ? 

xi.  No,  sir;  1  haven't  done  any  carting  under  Ahearn, 
only  for  tliis  Bureau. 

Commissioner  Mitchel — That  is  all,  Mr.  Corrigan. 

Adjourned  to  June  19th,  1907,  at  10.30  A.  M. 


JSTew  York,  June  19th,  1907. 

Met  pursuant  to  adjournment. 

J*resent :    Commissioners  Mitchet.  and  Heeti.e. 

Edward  J.  Corrigan^  recalled  for  further  examination, 
testified  as  follows : 

Examined  hy  Commissioner  Mitchel: 

Q.  Mr.  Corrigan,  did  you  bring  down  the  order  re- 
ceived from  the  Superintendent  of  Incumbrances  under 
which  the  removal  of  the  dirt  at  Fiftv-seventh  street,  be- 
tween  Eleventh  and  Twelfth  avenue,  was  done  ? 

A.   It  is  not  necessary  to  bring  down  the  order. 

Q.   I  say,  did  you  bring  down  for  me  to-day  this  order? 

A.    1  brought  it  down  from  my  own  office. 

Q.  .\o\v,  is  that  the  order  which  your  father  received 
from  the  Superintendent  under  which  he  did  that  work  ? 

A.  Yes,  sir. 

Q.  Is  this  the  only  order  that  your  father  got  to  do 
that  work  ? 

A.  Yes.  sir. 
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'    The  order  was  received  in  evidence  and  marked 
^'Exhibit  Xo.  342,  June  19tli,  1907,  C.  E/"' 

Exliibit  Ko.  342  is  as  follows: 

-''President  of  the  Borough  of  Manhattan^  offices 
Commissioner  of  Public  Works. 

Bureau  of  I^TCUMBKATq^CES. 

Eoom  1739,  13-21  Park  Kow, 
:N"ew  York,  Sept.  27,  1905. 

Mk.  p.  CorrtctAN. 

Sir — Send  men  and  remove  a  quantity  of  dirt, 
stone  and  rubbish  from  Fiftv-seventh  street,  between 
Eleventh  and  Twelfth  avenues. 

Pespectfully, 

(Signed.)      Thomas  M.  McEntegart, 

Superintendent  of  Incumbrances/' 

Pencil  notations : 

210  truck  loads,  carting,  75c $157.50 

210  truck  loads,  dumping  75c 157.50 

10  men's  labor  9  days,  $?.00  per  day  each.  .    180.00 

$495.00 

October  17,  18,  19,  20,  21,  23,  24,  25,  26,  1905. 

JS^ovember  1,  2,  3,  4,  6,  8,  9,  10,  11,  1905. 

210  T.  L.,  carting  75c $157.50 

210  T.  L.,  dumping,  75c 157.50 

10  men's  labor  9  davs,  $2.00 180.00 


$495.00 
Adjourned  to  June  20th,  1907,  at  10.30  A.  AI. 
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'New  YoiiK,  June  20tli,  1907. 
Met  i^ursuaiit  to  adjournment. 

Present:  Commissioners  Hertle  and  Mitciiel  and 
Mr.  Bruere. 

Edward  S.  Murphy^    called    as  a  Avitness,    being  dnly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  MnrpLy,  yon  are  the  Snperintendent  of  the 
Bnreau  of  Bnildincs,  arc  von  not  ? 

A.  Yes. 

Q.   You  were  appointed  by  President  Ahearn  ? 

A.   Yes,  sir. 

Q.  When? 

^4.   To  take  office  on  January  29tli,  1906. 

Q.  January  29th,  1906? 

A.  Yes,  sir. 

Q.  Now,  will  you  please  briefly  describe  to  us  your 
duties  and  functions  as  Superintendent  of  the  Bureau  of 
Buildings,  as  you  understand  them? 

A.  AVell,  generally  speaking,  to  superintend  the  con- 
struction, alteration  and  removal  of  buildings,  and  to 
appoint  inspectors,  engineers,  clerks,  messengers,  etc., 
iind  to  enforce  the  rules,  ordinances  and  regulation  and 
the  buildins:  code  o'overnino;  the  Borouo-h  of  Manhattan. 

Q.  Su])erintend  the  erection,  construction  and  removal 
of  buildings  ? 

A.  Yes,  sir. 

(J.  Wluit  more  specifically  are  your  duties  relative  to 
tlie  superintendence  of  the  construction  of  buildings  ? 

A.   I  do  not  understand  wliat  von  mean. 

(J.  (Vnistnu'tiou  of  new  buildings,  tliat  is  ])arl  (tf  the 
n(;rk  (!\'('r  wliicli   xon   li;i\<'   jiirisdictinu.  is  it  nnl  ? 

.  I .    ^  (  s,  sii'. 

(J.  Xow,  jiisi  111  wlial  respects  liave  you  jni-isdictiou 
over  that  ( 
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A.  AYellj  I  do  not  catch  what  you  niean. 

Q.   Hovv'  far  have  you  jurisdiction  and  control  and  di- 
rection over  the  construction  of  new  buildings  ? 

A.  Well,  I  have  all  control. 

Q.   Meaning  by  that  what  ? 

A.  Do  you  want  me  to  state  the  filing  of  the  claims, 
etc.  ? 

Q.  Well,  will  you  describe  the  process  Avhen  a  new 
building  is  to  be  erected  ? 

A.  An  application  is  filed  in  the  Department  or  in 
the  Bureau. 

Q.  By  whom  ? 

A.  By  the  axThitect  or  owner  or  somebody  else  repre- 
senting the  owner. 

Q,   7es? 

A.  When  thv^y  are  filed  they  are  filed  with  what  we 
call  the  plan  clerk,  and  after  being  filed  with  the  plan 
clerk  and  a  record  of  the  same  kept,  they  are  transferred 
to  the  engineers  of  the  Department,  who  make  an  ex- 
amination of  the  plans,  and  they  either  approve  or  disap- 
prove them,  and  if  they  are  approved  we  grant  a  permit; 
if  they  are  disapproved  they  remain  so  until  an  amend- 
ment is  filed  in  the  Department,  taking  the  same  course 
as  the  plan  has  taken,  and  if  the  amendment  is  found 
correct,  why  they  get  their  approval. 

Q.   That  is  if  the  amendment  is  approved  ? 

A.   That  is  if  it  is  found  correct  and  approved. 

Q.  Who  has  final  authority  in  passing  upon  those? 

A.  Well,  in  an  executive  way,  I  have. 

Q.  Can  a  plan  go  through  the  Bureau  without  your 
approval  ? 

A.  If  it  is  recommended — it  is  either  recommended  or 
not  recommended,  it  is  approved  or  disapproved  by  the 
en2:ineers. 

Q.   Then  it  comes  up  to  you  for  executive  action  ? 

A.  Yes,  sir,  merely  the  signing  of  my  name. 
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Q.  And  you  Llien  approve  on  the  basis  of  their  reoouv 
nienfiation,  is  that  it? 

^i.   Yes,  sir. 

Q.  Ail  plans  have  to  be  approved  in  that  way  by  yon, 
do  they  not  ? 

A.  Yes. 

Q.  Yon  aUo  Inne  jurisdiction  over  the  alteration  of 
buildings,  have  you  not '( 

A.  Y^es. 

Q.  What  is  the  course  of  procedure  there? 

A.  The  same  as  in  the  new  buildings. 

Q,  Y"ou  have  also  jurisdiction  in  the  matter  of  the  re- 
mo\'al  of  unsafe  buildings,  have  you  not  ? 

A.  2vo,  I  did  not  say  nnsafe  buildings;  I  said  removal 
of  buildings. 

Q.  Of  buildings? 

A.  Yes,  sir,  in  manv  cases  it  mav  become  necessary  to 
remove  a  building  in  order  to  erect  a  new  one. 

Q.  That  is  where  the  owner  removes  it,  is  that  it? 

A.  Yes. 

Q.  To  what  extent  ha^'e  von  discretionary  control  and 
jurisdiction  over  that  ? 

A.  Just  the  asking  for  a  permit ;  we  grant  a  demolition 
slip  and  that  gives  him  permission  to  tear  down  the 
building. 

Q.  Are  there  any  recpiireinents  of  any  particnilar  na- 
ture or  kind  that  have  to  be  complied  with  by  the  owner 
before  that  slip  or  permit  is  gi'anted  for  the  tearing  down 
of  an  old  building? 

A.  ]S^o. 

Q.  That  is  granted  as  a  matter  of  course,  is  it,  on  ap- 
])li  cation? 

/].  All  tliosc  tbiniis  arc  governed  by  the  Building  Code 
(producing  Ihiilding  ('odeV  Xo,  they  ask  for  a  demoli- 
tion slip  whicb  we  grant,  giving  them  permission. 

(J.  T\n'\\  \i)\]  ha\('  jui'isdict ion  over  the  removal  of 
buildings  whicb  are  in  an  unsafe  condition,  have  you  not? 


A.  Yes,  sir. 

Q.  Wliat  is  the  course  of  j)rocedure  there  ? 

A.  .Vn  unsafe  is  placed  on  a  building  by  the  inspector. 

Q.  How  do  you  first  get  cognizance  of  the  fact  that  a 
building  is  unsafe  ? 

A.  Probably  in  a  good  many  different  ways;  it  may 
become  unsafe  by  fire,  an  old  building  by  age,  and  it  may 
be  built  with  poor  material;  there  are  various  ways  in 
\\diich  we  get  that. 

Q.   And  then  liow  do  you  find  out  about  it  ? 

.1.  AVliy  I  he  inspector  makes  an  examination  of  tho 
building  and  i)laees  an  unsafe  on  it,  notifying  the  owner 
to  make  it  safe.  If  he  don't  comply  with  it  we  then 
order  a  surve}^,  and  after  the  survey  is  held,  if  he  don't 
comply  with  it  ilien.  we  get  out  a  precept,  and  after  the 
precept  is  gotten  out  the  court  orders  him  to  do  it,  and  if 
bo  don't  do  it,  why  then  the  department  does  it. 

Q.  All  rhat  procedure  is  provided  for  in  the  Building 
Code,  is  it  not  ? 

A.    i"es,  sir,  it  is. 

Q.  The  code  provides  that  before  the  Bureau  of  Build- 
ings proceed  with  the  actual  work  of  demolition  that  a 
precept  shall  issue  from  the  Supreme  or  other  court, 
does  it  not  ? 

A.  No. 

Q.  What? 

A.     l<^o. 

Q.  Well,  to  Avbat  extent  may  the  vork  be  done  before 
llie  |)recept  is  issued? 

A.  Tinder  emergency  orders. 

(J.   And  what  kind  is  that  ? 

A.   It  is  prescribed  for  in  the  Code. 

Q.   In  what  section  ? 

A.   1  tliiuk  it  is  ir>4.     f  deferring  to  book ).     Tt  is  157. 

(J.  That  is  tlie  seclioji  which  |trovi(l(\s  whej'c  in  \\\v 
()])iuir)u  of  tli(^  'executive  officers  of  the  Bureau  a  buildiu'j," 
is  in  a  dangerous  condition  the  Bureau  may  proceed  to 
make  it  safe  ? 
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.1.   Yes,  sir. 

Q.   How  does  the  Bureau  proceed  to  do  that  work'^ 

A.   That  is  when  tliere  is  immediate  danger? 

Q.    Yes,  under  that  section. 

A.  They  oenerally  notify  the  contractor  to  proceed 
with  the  woi'k  at  once  and  make  the  building  safe. 

(J.  \a)\\  get  cognijiance  of  that  in  the  same  way  through 
tlie  reports  of  inspectors,  do  you? 

A.  Inspectors,  and  very  often  from  tlie  Fire  Depart- 
ment. 

Q.   The -Fire  Department  ? 

A.  Yes,  sir. 

Q.  ]Xow,  wliat  kind  of  an  order  is  issued  to  the  con- 
tractor in  til  at  case  ? 

A.  Well,  in  all  the  emergency  cases  that  took  place  in 
my  time,  there  were  twenty-nine  hundred  unsafes  placed 
on  buildings  and  sixty-six  times  the  emergency  crew  bad 
to  be  called  out. 

Q.  Y^es  ? 

A.  I  made  a  report  to  the  Borough  President,  which  is 
(»n  file  upstairs,  which  covers  each  case  under  my  juris- 
diction. 

Q.  AYell,  n(iw  what  is  the  procedure,  w^hat  kind  of  an 
order  is  issued  to  the  contractor  when  such  a  case  as  that 
arises  ? 

A.   I  have  one  here. 

Q.  This  is  a  copy  of  the  form  of  order  issued  to  the 
contractor  ? 

A.  Yes,  sir. 

Connnissioner  ^Fitciiel — This  will  ])e  spread  on 
tlie  iiiimilcs  at  this  ])()int.  It  mav  be  marked  in  evi- 
dence. 

The  paper  was  I'eeeivcd  in  evidence  and  marked 
Exhibit  Xo.  ;M:5,  June  2<)th,  BM)7,  V.  B. 
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Commissioner  Mitchel  (Reading) — 

Bureau  of  Buildii^gs^ 
Borough  of  Maxhattan^ 
220  Fourth  Avenue,  ^'^ew  York  City. 

Mr.  Bartholomew  Dunn^ 

Corner  67th  Street  and  Avenue  A,  City. 

Dear  Sir — lou  are  hereby  directed  to  proceed  to 

j^remises and  do  whatever  may  be  necessary 

to  render  said  buihling  temporary  safe,  and  upon  the 
completion  of  the  work  forward  the  bill  for  the  same 
to  this  office  in  quadru]^licate. 

Wlien  you  send  your  bill  this  order  must  accom- 
pany same. 

Respectfully, 


Siiperiniendent  of  Buildings, 
Borough  of  Manhattan. 

Q.  And  pursuant  to  that  notice  the  contractor  goes  to 
the  premises  and  makes  them  temporarily  safe,  is  that 
right '( 

A.  Yes,  sir. 

(J.  Who  exercises  discretion  in  determining  what  is 
necessary  to  make  a  building  temporarily  safe  ? 

A.  The  inspector. 

Q.  The  inspector  ? 

A.  Yes,  sir. 

Q.   Is  au  inspector  assigned  to  each  one  of  those  jobs  ? 

A.  Yes,  sir. 

Q.   And  I'emains  on  it  all  the  time,  is  that  right? 

A.   Xot  the  one  inspector. 

Q.  Well,  is  some  inspector  present  at  all  times  ? 

A.  Yes,  sir;  some  inspector. 

Q.  And  lie  is  vested  ^vith  full  discretion  as  to  the 
amount  of  work  necessary  to  make  the  building  safe  ? 

A.  Yes. 
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Q.  ^Vllo  is  the  contractor  who  does  this  work  for  the 
Bureau  i 

A.  Bartholomew  Dunn. 

Q.  Has  Mr.  Dunn  done  all  this  work  for  the  Bureau 
since  your  appointment  ? 

A.  Yes,  sir. 

Q.  Who  selected  Mr.  Dunn  as  the  contractor? 

A.  ]\rr.  Dunn  was  selected  by  my  predecessor,  and  I 
continued  him  on. 

Q.    Your  predecessor,  Mr.  Hopper '? 

A.  Yes,  sir. 

Q.  How  do  you  know  that  he  was  selected  by  Mr. 
Hopper  ? 

A.  AVell,  he  w^as  doing  the  work  and  he  must  have  been 
selected  by  him  when  he  was  doing  the  work. 

Q.  AYell,  now^,  you  say  that  part  of  your  duties  are  the 
selection,  if  I  remember  rightly,  of  inspectors,  assistants, 
etc.,  and  the  appointment  of  them? 

A.   Yes  sir. 

Q.  How  many  men  have  you  appointed  in  the  Bureau 
since  your  appointment? 

A.   T  will  have  to  look  that  up,  probably  about  ten. 

Q.  Did  you  make  those  appointments  yourself? 

A.  Yes. 

Q.  Were  those  men  appointed  from  Civil  Service  lists  ? 

A.  Yes. 

Q.  All  of  them  ? 

A.  All  of  them. 

Q.  How  far,  if  at  all,  Avere  you  guided  by  consultation 
witli  the  Borough  President  in  making  those  appoint- 
ments ? 

A.   None  whatsoever. 

Q.  What? 

A.  None  whatsoever. 

Q.   Not  at  all  ? 

A.  No. 

Q.  How  far 
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.1.  I  was  oiiided  bv  an  action  of  the  Board  of  Alder- 
men  in  uivin"  nie  more  money  to  increase  the  force. 

Q.   Increasing  yonr  ap})ro2jriation,  is  that  it?- 

A.  Well,  it  was  a  special  fnnd^  to  increase  the  inspec- 
Uirs,  and  thev  were  ffiven  to  me  bv  Civil  Service. 

(J.  Those  appointments  you  made  without  consultation 
then? 

A.  Yes,  sir. 

Q.  N*n\y  how  far  do  you  refer  matters  requiring  any 
kind  of  executive  action  t<t  the  Borough  President  for  his 
consideration  ? 

A.  ]N^one  whatsoever. 

Q.  Are  you  not  responsible  to  him  at  all  in  any  mat- 
ters requiring  executive  action '( 

A.    I  do  not  understand  what  you  mean. 

Q.  AVellj  of  course  you  are  responsible  by  reason  of 
appointment  ? 

A.  Yes,  sir. 

Q.  But  in  forming  your  decision  upon  any  matters 
dealt  v\'ith  by  the  Bureau,  are  you  responsible  to  him 
at  all  ? 

A.  Xo. 

Q.  You  have  entirely  independent  discretion,  have 
vou  ? 

A.  Yes. 

Q.  And  you  do  not  consult  at  all  Avith  the  Borough 
President  ? 

.1.   ]\o. 

Q.  Has  the  Borough  President  ever  reversed  any  of 
vour  determinations  in  Bureau  matters  ? 

A.  Xo. 

Q.  Has  he  ever  requested  you  to  take  any  other  action 
than  the  action  which  vou  had  taken? 

A.  Xo. 

Q.  Has  he  ever  suggested  what  action  it  was  desirable 
for  you  to  take? 

A.  'No. 
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Q.  How  far,  under  the  law,  has  the  Borough  President 
tlie  right  to  question  anv  of  your  acts  as  Superintendent 
of  the  Bureau  ? 

A.  He  never  had  any  occasion  to. 

Q.  Do  you  know^  of  any  requirements  in  the  law  to  the 
effect  that  the  Borough  President  must  approve  any  of 
your  acts  ? 

A.  '^o. 

Q.  Xow,  you  were  appointed T  forgot  Avliat  month 

vou  said,  in  1906  ? 

A.   January  29th. 

Q.  You  have  continued  the  contractor  Dunn  appointed 
by  your  ])redecessor  for  this  work? 

A.  Yes,  sir. 

Q.  Why? 

A.  Well,  I  found  that  he  was  equipped  to  do  the 
work. 

Q.   That  he  did  it  satisfactorily  ? 

A.   That  he  did  it  satisfactorily. 

Q.  You  found,  I  suppose,  his  charges  were  reasonable? 

A.   Yes,  his  charges  were  all  made  out you  mean 

as  a  matter  of  practice  and  labor  and  so  forth  ? 

Q.  Yes,  reasonable  charges  for  the  work  he  dul. 

A.  They  were  all  laid  out  for  years  before  I  came  in 
the  office  and  have  been  continued. 

Q.  Well,  each  piece  of  w^ork  stands  on  its  own  feet, 
doesn't  it  ? 

A.  Yes. 

Q.  It  is  different  from  every  other  ? 

A.  Yes. 

Q.  The  reasonableness  of  a  charge  has  to  be  determined 
by  the  work  in  the  individual  instance,  has  it  not?  One 
job  is  a  great  deal  bigger  than  another,  isn't  it? 

.1.   Oh,  ves. 

().  There  is  ^^^^  stnndiird  I  lint  \(^^^  can  ji]iply,  i?  tliere, 
ill  dcleniiiiiiug ? 

A.  A'o. 
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Q.  Well,  did  you  find  his  charges  in  all  the  cases 
whei'e  he  was  employed  by  the  Bureau  during  jour  term 
to  be  reasonable  and  just,  in  your  opinion? 

A.  \  signed  his  bills  to  that  effect. 

Q.  How  far  do  you  examine  into  his  bills  to  determine 
the  reasonableness  of  the  charge  ? 

A.  By  checking  the  rej^orts  of  my  inspector. 

O.  Bv  what  ? 

A.  By  accepting  the  reports  of  my  inspectors. 

Q.  Then  you  accej^t  the  reports  of  your  inspectors 
Avithout  further  examination,  is  that  it? 

A.  That  is  the  onlv  wav  I  have  of  finding;  out. 

Q.  How  far  do  you  examine  the  reports  of  the  in- 
spectors ? 

A.  Well,  I  don't  examine  them  mvself,  no. 

Q.  Well,  do  you  examine  tliem  at  all  ?  How  do  you 
j)ersonally  determine  that  his  bills  are  reasonable  and 
just  ? 

A.  The  bills  are  si^'ued  and  0.  K.'d  bv  the  chief  clerk 
of  the  Bureau  of  Buildings  and  then  sent  to  me  for 
signature. 

Q.  Then  isn't  it  a  fact,  Mr.  Murphy,  you  do  not  look 
into  the  reasonableness  of  the  charge  at  all,  but  accept  the 
chief  clerk's  certification? 

A.  Yes. 

Q.  You  just  accept  what  he  certifies  up  ?  Isn't  that  it? 

A.  Yes. 

Q.  Haven't  vou  ever  had  occasion  to  examine  into  anv 
of  Mr.  Dunn's  bills  with  a  view  to  determining:  whether 
the  charge  is  proper  ? 

A.  Well,  I  mvself  have  been  on  a  s^ood  manv  of  the 
buildings  where  he  was  doing  work,  and  from  what  I 
could  see  in  a  general  way  T  think  that  his  bills  were  rea- 
sonable and  just. 

Q.  Well,  of  course,  you  Avere  only  able  to  make  a  rough 
estimate,  were  vou  not? 
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.1.  Ves.  And  1  want  io  say  now  that  at  the  time  we 
send  this  (ji'dc'r  to  Mr.  Dunn  to  do  the  work,  we  also 
notify  the  CoinptroJler. 

().    Von  notify  the  Comptroller? 

A.  That  Mr.  Dirnn  lias  been  sent  to  do  this  work  and 
that  this  notification  has  been  sent  to  him,  by  the  request 
of  t]ie  Comptroller's  office. 

Q.  My.  Murphy,  wlien  the  order  is  sent  to  Dunn  to  do 
the  emercencv  work,  vou  sav  at  the  same  time  a  notice 
is  sent  to  the  Comptroller? 

A.  Yes. 

Q.  i  Handinir  paper.)  And  is  this  a  copy  of  the  notice 
which  you  sent  to  the  Comptroller  ? 

A.  Yes. 

The  paper  ^vas  received  in  evidence  and  marked 
Exhibit  ^o.  844:,  .June  20th,  1907,  C.  B. 

Commissioner   Mitciiel   then   read   Exhibit  'No. 
']4:4r,  as  follows 

^'BuKEAU  OF  Buildings^  for  the 
Borough  of  Manhattan. 
220  Fourth  Avenue",  ISTew  York  City. 

Hon.  Herman  A.  Metz^ 

Comptroller,  City  of  N^ew  York. 

• 

Dear   Sir — Enclosed   please  find   copy   of  order 
given  ^Ir.    Bartholomew  Dunn  on 
to  rend(  r  temporarily  safe  premises. 

Respectfully, 


S 


uperintendent  of  Buildings, 
Borough  of  ^Manhattan 


?? 


(J.   That  notice  is  always  sent  to  the  Comptroller  on 

I  he  same  da^\',  is  it? 

.1.    'i'liat    i<.    if   the   crew    has    l»c('u    ordered    out   on    ti 
.Sun<hi\",  it    ^\<iii.l(l  l)t'  scMit  Mon(hi\'  niorninii;. 
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Q.  Otherwise,  if  ordered  on  a  ^veek  day,  it  is  sent  on 
llie  same  day  ? 

.1.  It  is;  I  send  that  so  the  Comptroller  may  check  up 
ilie  time  on  all  this  emergency  work. 

Q.  Is  that  based  on  a  request  by  the  Comptroller? 

xl.   It  is. 

Q.  What  was  the  object  in  having  that  notice  sent  \ 

A.  You  will  have  to  ask  the  Comptroller  that  question. 

Q.  Xow,  what  system  has  the  Bureau  for  checking 
1!])  these  JJunn  bills? 

A.  AVlicn  T)nnn  l)ills  wouhl  be  received  at  tlie  office, 
rlie  inspectors  who  at  that  time  kept  a  private  memo- 
randum, would  go  over  the  bills  and  sign  the  bills,  and 
().  K.  them,  until  I  instituted  a  time  sheet  system  in  the 
dei)artnient. 

Q.  The  inspectors  used  to  go  over  the  bills  and  check 
ihem  by  tlieir  j^rivate  memoranda?  ' 

A.  Yes. 

Q.   ATliat  kind  of  a  memorandum  was  that? 

A.  It  was  anv  kind  of  a  memorandum  thev  wished, 
and  kept  in  a  book. 

(y.   In  a  note  book  ? 

.1.   In  a  note  book:  yes,  sir. 

Q.  AVas  that  note  book  an  office  record  ? 

A.  No. 

Q.   What  became  of  it  after  it  was  filled? 

A.  I  don't  know.    That  is  a  private  memorandum. 

Q.  That  is  what  I  am  trying  to  get  at.  It  belonged 
to  the  ins])ector,  did  it? 

A.  It  belonged  to  each  one  of  the  inspectors. 

Q.  Each  inspector  had  his  note  book? 

A.  Yes,  if  he  wished  to  have  a  note  book,  or  if  he 
wishel  to  keep  it  on  any  paper 

Q.   Scra]3s  of  paper  ? 

A.   Scraps  of  ])aper  or  anything  else  he  felt  like. 

().  How  long  were  those  note  books  or  scraps  of  paper 
kup!  ? 
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.1.  Tlicy  were  always  kept  in  the  department  until  I 
instituted  this  new  svsteni. 

Q.  How  long  were  they  kept  intaet  as  a  record  for 
reference  { 

A.   They  were  never  kept  as  a  record. 

().   Tliey  were  kept  by  the  inspectors  themselves  ? 

A.  Yes. 

Q.  When  the  inspector  wanted  he  conld  destroy  them, 
conld  he  not  ? 

A .    Yes. 

(J.  Then  after  a  bill  had  once  been  passed,  by  the  in- 
spector checking  from  those  private  memoranda,  the 
l^nreaa  had  no  fnrther  record  permanently  in  its  pos- 
session to  show  how  the  bill  had  been  checked,  had  it  i 

A.  Are  yon  referring  prior  to  my  a]j])ointnieiit  i 

Q.  Prior  to  yonr  appointment.    It  had  not,  had  it  ? 

.1.   \i'(t  you  referring  prior  to  my  appointment? 

Q.  Prior  to  your  appointment.    It  had  not,  had  it? 

A.   Xot  that  I  know  of. 

Q.  -Now,  what  was  it  you  did  in  that  matter? 

A.   I  got  njD  a  time  sheet  system. 

Q.  Time  sheet  system? 

A.  Yes. 

Q.  What  is  that  time  sheet  svstem? 

A.  It  is  a  record  of  the  time  on  each  one  of  the  emer- 
gency calls  during  my  jurisdiction  as  Superintendent  of 
Buildings. 

Q.  How  is  that  kept  ? 

.1.  I'hey  kee])  the  time  sheets  and  keep  them  in  the 
siifc  of  the  niiildimi'  Department. 

(J.    Who  checks  up  the  time  sheets? 

A.   Tlie  ins]>ectors. 

(J.   The  inspi'ctor  who  is  assigned  to  the  given  job? 

A.    Y<'>\  :iinl   iIk'u  lie  signs  them. 

Q.  There  are  several  inspectors  on  each  job  usually, 
arc  ;her(.'  not  ? 

A.  Yes. 
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Q.  On  rliose  euiergencv  jobs  they  often  work  night  and 
clav  shifts,  do  thev  not  ? 

A.  Yes. 

Q.    Each  one  of  those  inspectors  keeps  a  time  sheet? 

A.   Yes. 

Q.  Yon  say  those  time  sheets  are  filed  awav  in  the 
•:»ffice  safe  ? 

A.  Yes. 

Q.  Are  t lie  bills  cliecked  by  them  ? 

.1.  Yes. 

Q.  What  is  it  that  is  shown  on  those  time  sheets? 

A.  The  time  of  the  men  employed  on  each  one  of  these 
"jobs. 

Q.   Anything  else  ? 

A.   And  the  material,  I  believe. 

Q.   Is  the  material  also  snpposed  to  be  sho^vn  on  those  ? 

A.  Well,  I  never  reqnested  it  to  be  shown.  It  may  be, 
I  won't  be  sure  abont  that. 

Q.  Well,  what  system  is  employed  for  checking  the 
jnaterial  other  than  the  time  sheets  ? 

A .  I  don't  know  as  there  is  any  system,  any  more  than 
the  inspector  to  O.  Iv.  the  bill,  becanse  he  knows  himself 
what  has  been  nsed  that  is  on  the  bill ;  in  fact,  material 
is  a  very  small  item:  it  may  only  reqnire  fonr  or  five 
timbers. 

Q.  There  is  some  material  used  on  those  jobs,  thongli, 
is  there  not  ? 

A,  Yes. 

Q.  Well,  is  there  any  system  of  checking  the  nse  of 
tliat  material,  or  the  amount  of  time,  except  those  time 
sheets  of  the  inspector? 

A.  ISTo. 

Q.  The  inspectors  are  supposed  to  show  it  upon  their 
time  sheets,  are  they  not? 

.4.   Yes,  I  think  they  do  show  it  on  their  time  sheets. 

Q.  Well,  are  those  the  instructions  to  them  ? 

A.  I  instruct  them  to,  ves. 
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Q.  To  show  it  on  the  time  sheets  ? 

A.  Yes. 

Q.  Well,  since  yon  established  the  system  of  time 
sheets  have  von  examined  into  the  Dunn  I'JHs  with  a  view 
to  determining  whether  they  check  with  those  time  sheets  ? 

A.  I  personally,  no. 

Q.  Who  has? 

A.  I  snppose  the  clerks. 

Q.  ^yllat  clerk  has  charge  of  that  ? 

A.  Mr.  Class,  chief  clerk. 

Q.  He  has  charge  of  checking  them  Avith  the  time 
sheets^ 

A.  Yes. 

Q.   Do  yon  know^  whether  he  does  it  ? 

A.  Well,  he  always  O.  K.'s  the  bills;  he  has  been 
forty-three  years  in  the  department ;  there  has  never  been 
a  complaint  against  him;  his  record  is  good. 

Q.  Have  yon  ever  heard  of  any  cases  where  the  time 
sheets  and  bills  did  not  agree  ? 

A.  1^0, 

Q.  What  won  Id  be  done  if  the  time  sheets  of  the  in- 
spector and  the  bill  did  not  agree  ? 

A.  If  that  was  the  case,  and  Mr.  Dnnn's  bills  did  not 
agree  with  onrs,  I  don't  think  they  should  be  paid. 

Q.  The  Bureau  would  hold  up  the  bill,  wouldn't  it  ? 

A.  Yes,  or  I  would  if  I  was  notified  about  it. 

Q.  Well,  how  far  do  you  keep  in  touch  with  that  mat- 
ter to  determine  whether  the  clerk  who  is  checking  those 
up  is  checking  them  up  correctly? 

A .  T  don't  go  into  it  at  all ;  I  haven't  got  the  time  to  do 
that. 

Q.  Do  you  know  what  the  amount  of  the  payments  to 
AFi-.  Dunn  for  this  unsafe  work  was  in  1906,  or  the  total 
a  mount  of  the  bills,  rather? 

A.  T  know  what  the  total  amounts  of  the  bills  were 
that  was  put  in  from  the  time  I  went  into  office;  all  his 
bills  put  in  were  something  around  $90,000. 
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Q.  Put  in  since  yon  were  appointed  np  to  the  present 
lime '( 

A.   Yes. 

Q,  About  $H0,000  ? 

A.  Yes. 

Q.  And  don't  von  think  that  is  worth  paying  special 
altcntion  to  in  urdcr  to  check  the  correctness  of  those 
bills  i 

A.   I  tliink  the  attention  is  being  paid  to  it. 

Q.  Well,  do  yon  know  it  is,  Mr.  jNTnrphy? 

A.  J  know  that  it  is^  yes.  1  have  great  faith  in  the 
(^hii'f  chn-k  of  tlic  liiiihling  Department,  oi*  tlie  Burean  of 
Bnildings;  1  kno\\'  lie  gives  it  a  good  deal  of  attention, 

Q.   Is  he  the  one  person  avIio  is  I'esponsible  for  that? 

A.  For  the  bills,  ves. 

Q.  Then  if  a  bill  goes  throngh,  where  the  amount  of 
tlie  l^ill  does  not  agree  with  the  time  sheets,  he  is  the 
person  responsible  for  that,  is  he  ? 

A.  Y^es. 

().  What  is  the  responsibility  of  the  inspector  in  a 
case  of  that  kind  ? 

A.  Well,  all  the  inspector  does  is  to  turn  in  his  time. 

Q.  Docs  the  inspector  ever  look  over  the  bill  and 
check  it  ? 

A.  Over  the  bills  ? 

Q.   Or  has  he  not  anything  to  do  with  the  bills  ? 

.1.   lie  has  nothing  to  do  with  the  bills. 

(>.   lie  simply  turns  in  his  time  ? 

A.   Turns  in  his 'time. 

Q,  Arc  you  sure  of  that,  Mr.  Murphy T 

A.  Tbey  Avill  be  here  in  a  few  moments;  they  are  all 
signed  by  inspectors. 

Q.  Isn't  it  a  fact  that  the  inspectors,  when  a  bill  comes 
in,  all  get  together  and  add  up  their  time  sheets  and  hand 
over  the  total  of  their  time  sheets  to  a  clerk  ? 

A.  Xo. 

Q.  Who  checks  that  total  against  the  total  of  the  bill? 
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A.  Not  to  my  knowledge,  no. 

Q.  AVell,  have  you  e^'er  made  a  special  inquiry  to  see 
how  chat  cheeking  work  is  done  ? 

A.  I  have  lately. 

Q.  What  has  Air.  O'Conner  got  to  do  with  that? 

A.  My.  O'Conner  has  charge  of  the  inspectors;  he  is  a 
special  inspector,  and  it  is  his  duty  to  see  that  they  per- 
form tlieirs. 

Q.  Well,  Avliat  has  he  to  do  with  the  checking  of  the 
bills  ?     . 

A.  AVell,  just  as  a  matter  of  form,  a  time  sheet  would 
be  handed  over  to  Mr.  O'Conner,  and  Air.  O'Conner  in 
lurn  would  hand  the  time  sheet  down  to  Air.  Class. 

Q.  All  those  time  sheets  are  kept  as  Bureau  records, 
are  they  not  ? 

A,  Yes. 

Q.  Permanent  records  ? 

A.  Yes. 

Q.  Do  the  inspectors  place  their  signatures  on  the  bill, 
Air.  Alurphy,  after  it  is  passed  or  before  it  is  passed  ? 

A.  I  don't  remember. 

Q.  Air.  Alurphy,  look  at  this  bill  attached  to  voucher 

?\  0. ;  it  appears  this  voucher  has  not  yet  been  paid 

and  therefore  has  no  number,  but  it  is  a  bill  of  Barthol- 
omew Dunn  of  December  18th,  1906,  rendered  to  the 
Bureau  of  Buildina's  for  work  done  at  186-S8  West 
street;  total  amount  $4,213.20.  Now  whose  signatures 
are  those  at  the  bottom  of  that  bill? 

A.  Those  are  the  signatures  of  the  inspectors. 

Q.  Now,  why  are  they  in  the  bill? 

A.  If  T  remember  rio'htlv,  Air.  O'Conner  told  me  that 
was  the  form  to  be  used  wliich  was  recommended  to  the 
department  by  the  Corporation  Counsel. 

Q.  AVliirli  form,  this,  ''i  hereby  certify  that  the  above 
vrork  was  begun '' 

A.  Yes. 
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Q.  XoAv,  doesn't  that  mean  anything  about  the  in- 
spectors having  checked  that  bill'^ 

A.  Yes. 

Q.  Weil,  what  does  it  mean  about  tlie  cliecking? 

A.  Tliat  they  liave  probably  gone  over  that  and  com- 
pared t]ie    time  with  their  memorandums. 

Q.  With  their  time  sheets  ? 

A.  Yes. 

Q.  Then  the  real  checking  is  done  by  the  inspectors, 
and  not  by  ^Ir.  Class  ? 

^4.  That  was  until  1  brought  in  this  time  sheet,  i^ow 
tJiese  time  sheets,  or  at  least  the  majority  of  them,  were 
all  taken  from  the  private  memorandums. 

Q.  That  is  December,  1906.  Were  the  time  sheets 
there  at  that  time  % 

A.  No. 

Q.  When  were  the  time  sheets  established  ? 

A.  In  April. 

Q.  Of  this  year  ? 

A.  Yes. 

Q.  AY  hat  month  was  it  you  were  appointed  in  1906  ? 

A.  January  29th. 

Q.  T]ien  from  January  29th,  1906,  down  to  April, 
1907,  the  old  system  prevailed? 

A*  Yes. 

Q.  That  was  about  a  year  and  three  months,  wasn't  it, 
of  your  term  that  the  old  system  was  still  in  force? 

A.  A  year  and  two  months. 

Q.  What  led  you  to  change  the  system,  YEr.  Murphy? 

A.  I  had  a  meeting  w^itli  Mr.  O' Conner  and  Mr.  Class. 
I  asked  them  about  the  way  this  work  was  going  on,  and 
they  told  me,  and  T  told  them  I  wanted  time  sheets,  the 
same  as  I  would  keep  in  my  own  business  if  I  was  in 
business. 

Q.  Was  that  the  first  inquiry  you  had  made  into  the 
wav  this  work  was  a:oini>:  on? 

A.  Yes. 
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Q.  Wliy  Jiadn't  }'oii  made  any  inquiry  before  that,  Mr. 
r\lurpiiy  'i 

A.  It  iieA'er  occurred  lo  me. 

Q.  A  year  and  three  months  in  office  and  it  never 
occurred  to  you  to  make  an  inquiry  how  these  Dunn  bills 
were  cliecked  ? 

A.  AVell^  there  has  been  other  superintendents  for  two 
jaict  four  aud  six  years  in  office,  and  it  never  occurred  to 
them  either. 

Q.  ^ever  occurred  to  some  of  the  superintendents  at 
all,  (lid  it  ^ 

A .  Xo. 

Q.  TJien  until  April  of  this  year,  from  1906,  the  bills 
were  checked  luider  that  old  system  of  private  memoranda 
of  the  inspectors,  weren't  they  ? 

A.  Yes,  sir. 

(J.  Under  that  system  nobody  was  responsible  for  tlie 
checking  of  the  bill  except  the  inspector,  was  he  ? 

A.  Xo. 

Q.  You  said,  Mr.  ]\Iiirphy,  a  while  ago,  the  prices 
which  Dunn  charged  had  been  fixed  or  adjusted,  didn't 
vou  ? 

A.  Yes. 

Q,  That  is,  the  rates  and  so  forth  '^ 

A.  Yes. 

Q.  Who  adjusted  and  fixed  those  ? 

A.  Why,  I  believe  Mr.  Hopper. 

0.  ^[r.  Hopper? 

A.  Yes,  I  belie^'e  they  were  the  prevailing  rates  of 
wages  and  they  were  always  agreed  upon  by  the  Comp- 
troller. 

Q.  Xow ,  what  profit  is  allowed  the  contractor  over  the 
leguhir  r.'ito  of  wngos  ])aid  the  laborers;  what  excess  profit 
i."-  alldwcd   liiiii  i 

A.    1  dnii'l  know. 

Q.    ^'<'Il  (loii'i  know  liow  much  ho  pays  his  laborers? 

A,   1  bflir'V"  it  is  on  tlie  bills  there,  $2..^0. 
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Q.  That  is  what  he  charges  the  Bureau,  isn't  it  ? 

A.   Yes. 

Q.  You  do  not  know  what  profit  that  represents  over 
the  union  rate  ( 

A.  I  do  not. 

Q.  Is  any  method  employed  by  tlie  Bureau  of  ciiecking 
these  bilJb  except  these  time  sheets  ? 

A.  No. 

Q.   1  did  not  hear  your  answer. 

A.   There  is  no  record  of  them. 

Q.  1  say  is  there  any  other  system  followed  by  the 
Bureau  in  checking  these  Dunn  bills,  except  this  time 
sheet  system. 

A.  Xo. 

Q.  Have  you  ever  required  the  contractor  to  produce 
iiis  time  books  or'  time  sheets. 

A.  JSTo. 

Q.  Some  uf  these  emergency  jobs  are  very  large  jobs, 
are  they  not  ? 

A.  Yes. 

Q.  A  great  number  of  men  are  employed  ? 

A'  Yes. 

(j,  AA'hat  kind  of  labor  is  employed  on  these  jobs? 

A.  Laborers,  shorers,  riggers  and  watchmen. 

Q.  What  is  the  difference  between  a  laborer,  shorer 
and  rigger? 

A,  What  is  the  difference? 

Q.  Yes. 

A.   Thev  do  different  work. 

Q.  What  is  the  work  of  each  one  ? 

A.  A  shorer  would  shore  up  against  a  building,  a  rig- 
ger would  do  the  rigging,  and  a  laborer  would  do  the 
laboring  work. 

Q.  What  is  rigging? 

^•1.  Putting  11])  wheels  and  pulleys,  and  building  scaf- 
folds.     - 

(J.    What  \^  shoring? 
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A.  Sliuring  is  the  bi'iieiug  up  of  the  buikling\  or  vinder- 
2)iiining. 

Q.  And  the  hibor  is  just  ordinary  hibor  uudcr  direc- 
tioUj  1  su])pose  i 

A.  Yes. 

(J.  Xow,  there  are  a  great  number  of  each  class  env 
ployed  on  some  of  these  jobs,  are  there  not  ? 

A.  Yes. 

Q.  How  does  the  inspector — different  rates  are  paid  to 
each  '( 

A.  Yes. 

(J.  ILiw  <]<»('s  tlie  ius])ector  wlio  is  keeping  the  time 
know  ilic  niiniber  of  each  class  employed'^ 

A.   liow  doc's  the  inspector  do  it'^ 

().  AVliat  steps  does  lie  take  ? 

A.   1  don't  know  what  steps  he  takes. 

Q.   Have  you  ever  inquired  into  that? 

A.  He  is  supposed  to  know  the  difference,  being  an  in- 
spector, passing  an  examination  of  the  Civil  Service  and 
becoming  an  iiispector  in  the  Bureau  of  Buildings ;  he  is 
supposed  to  be  able  to  tell  the  difference. 

Q.  On  som.e  of  these  jobs  as  many  as  two  hundred  and 
fifty  men  are  employed  at  a  time,  are  they  not  ? 

A.  Two  hundred  and  fifty  men?  I^o,  I  haven't  seen 
liills  of  tliat  kind. 

Q.   One  hundred  and  fifty? 

A .   You  mean  at  one  time  ? 

().    Yes. 

A.    If  it  woukl  require  them,  ves. 

Q.  Did  you  ever  inquire  from  inspectors  how  they 
woidd  (1et(>rn.iine  wliat  number  of  eacli  class  were  em- 
ployed there  at  that  time? 

A.    Xo,  r  leave  that  to  the  inspectors. 

().  Didn't  you  ever  inquire  of  the  inspectors  or  exam- 
ine tilt  111  as  to  wbal  means  tliey  take  to  make  that  check? 

A.  'No. 

Q.   Then  yon  rely  entirely  on  the  inspectors  for  that  ? 
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A.  Yes. 

(J.  When  von  send  out  an  order  to  the  contriictor,  such 
as  that  order  ihat  yon  showed  me  tliis  rnornino'  to  ^'o  to 
a  certain  place  and  do  w  hatever  is  necessary  to  make  the 
same  temporarily  safe,  you  say  the  inspector  determines 
how  much  work  shall  l)e  (Umv  under  that  order ;  does  he? 

A.  Yes. 

Q.   Who  determines  what  labor  is  necessary  to  do  it  ? 

^4.  Who  determines  ? 

Q.  Yes. 

A.   The  contractor. 

Q.  Xow,  riggers  and  shorers  are  both  ])aid  higher 
wages  than  laborers,  aren't  they? 

A.  Yes,  sir. 

0.  Who  determines  how  many  riggers  as  compared 
with  laborers  and  how  many  shorers  as  compared  with 
laborers  the  contractor  is  going  to  employ  on  a  giyen  job 
v.i'  that  kind? 

A.   I  think  that  i>  an  unfair  qtiestion. 

Q.  Why? 

.1.  Because  they  might  call  otit  the  emergency  crew  to 
a  fire  job. 

Q.  To  a  what  ? 

A.  To  a  fire  job.  While  that  fire  is  burning  nobody 
knows  what  is  going  to  happen,  nobody  knovrs  who  to 
bring  to  that  job,  and  in  my  judgment  T  wotild  say  bring 
as  many  men  as  I  could  of  all  kinds;  be  prepared  to  take 
care  of  life  and  limb,  as  recpiired  by  the  Code. 

Q.  Xow.  after  the  fire  is  out,  the  work  is  going  on, 
who  detormines  how  many  of  each  class  as  compared  with 
ihe  other  class  shall  be  used? 

.1.   The  inspector. 

Q.   The  inspector  ? 

.1.    Yes. 

Q.  Then  if  the  ins]:)ector  sees  twuce  as  many  shorers 
and  riggers  as  compared  with  laborers  nsed  than  are 
necessary,  what  would  he  do  ? 
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A.  It  Avould  be  necessary  to  have  them  there. 

Q.  What? 

A.   It  would  be  necessary  to  have  them  there. 

Q.  If  tlie  inspector  saw  that  twice  as  many  were  being 
used  as  were  necessary,  what  would  he  do  ? 

A.  It  would  be  his  duty  to  send  them  away. 

Q.  Would  he  have  authority  to  send  those  men  from 
the  job? 

A.  He  has,  yes. 

Q.  Then  he  has  pretty  full  authority  over  the  crew  that 
Dunn  sends  there,  is  that  right  ? 

A.  Yes. 

Q.  Does  he  ever  do  this  ? 

A.  1  suppose  he  does. 

Q.  Do  you  know  wdiether  he  ever  has  ? 

A.  Well,  he  must,  because  you  can  see,  as  the  time 
sheets  from  the  ofRce  show,  from  time  to  time  there  are 
less  men  working  on  the  job. 

Q.  Less  men  of  a  given  class  ? 

A.  Yes,  the  time  being  reduced. 

Q.  Do  you  know  whether  it  is  the  inspector  who  has 
reduced  the  men  in  those  cases  in  number  or  whether  it 
is  done  ? 

A.  I  suppose  maybe  the  inspector  would  confer  witli 
the  foreman  or  superintendent  of  the  work,  and  they 
would  agree  upon  it. 

Q.  It  may  be  that  and  it  may  be  on  Dunn's  own  mo- 
tion, may  it  not  ? 

A.  Yes. 

Q.  You  don't  know  ? 

A.  -No. 

Q.  Have  you  ever  inquired  of  the  inspectors  what  stops 
they  take  in  those  cases? 

A.  No. 

Q.  Some  of  the  jobs,  as  I  think  you  said  before,  require 
nis^ht  and  day  shifts,  do  they  not  ? 

A.  Yes. 
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Q.  How  does  the  contractor  charge  for  night  work  ? 

A.  Double  time. 

Q.  Double  time  ? 

A.  Yes. 

Q.  That  means  twice  as  much  per  man,  does  it  not  ? 

A.  Yes. 

Q.  How  are  vv^atchmen  oh  night  duty  paid  ?    Double  ? 

A.  I  don't  know. 

Q.  How  are  charges  made  for  wagons  and  trucks  used 
at  night,  are  they  charged  double  ? 

A.  I  don't  know.     Just  let  me  see  some  of  the  bills. 

(Time  sheets  handed  Avitness.) 

Q.  The  question  was  whether  wagons  and  trucks  are 
charged  as  working  over  time  when  they  work  at  night  ? 

A.  The  wagons  'I 

Q.  And  trucks. 

A.  I  never  looked  into  that.  Would  vou  let  me  see  one 
of  tlie  bills,  and  then  I  can  tell  jou  how  it  is  charged.  I 
believe  it  is  charged  $5  a  day  for  the  wagons,  isn't  it  ? 

(Bill  handed  witness). 

The   Witness — Well,   here   are   nine   truckages; 
that  may  be  carting  material  to  the  building. 

Q.  Wei],  are  wagons  charged  for  at  a  higher  rate  when 
used  at  night  than  when  used  in  the  day  time,  or  are 
trucks  ? 

A.  Not  according  to  this  bill. 

Q.  It  Avouldn't  be  done  on  one  bill  and  not  on  another, 
would  it? 

A.  I  don't  know. 

Q.   Is  there  any  reason  why  it  should  ? 

A.  There  may  be, 

Q.  What? 

A.  Well,  circumstances  mav  be  different  in  cases ;  it 
may  be  harder  to  get  a  wagon  that  night. 
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Q.  Well,  would  there  l)e  any  reason  for  charging  dou- 
ble time  for  a  wagon  used  at  night  in  one  case  and  not 
doing  it  in  another  i 

A.  Yes. 

Q.  AVell,  what,  for  instance,  would  be  a  reason  for  do- 
ing that? 

.1.  AVell,  there  may  be  a  reason ;  if  a  man  owns  a  horse 
and  waaon  lie  may  set  $4  for  one  day  and  $6  for  another 
day. 

Q.  Would  you  approve  bills  charged  at  dilferent  rates 
in  that  way  ? 

A.  Yes. 

Q.   On  what  ground  ? 

A.  On  the  ground  that  maybe  I  would  be  glad  to  get 
the  truck  for  $(>,  where  at  other  times  I  get  it  for  $4, 
which  wlien  I  was  in  business  I  found  often  occurred. 

Q.  When  a  contractor  is  doing  as  large  an  amount  of 
business  for  one  employer  as  Dunn  is  for  the  Bureau, 
don't  you  think  he  ouo'ht  to  charge  uniform  prices  in 
cases  of  that  kind  i 

A.   That  would  be  u};  to  the  Comptroller  to  decide. 

Q.  Don't  you  first  have  to  ]:>ass  the  prices  before  they 
go  to  the  Comptroller  ? 

A.  Yes ;  but  they  have  made  all  these  agreements  over 

in  the  C()m])ti'oller's  otlice. 

Q.  Weil,  do  you  consider  you  can  pass  any  bill,  no 
matter  what  tlie  price  is,  and  leave  it  to  the  Comptroller 
to  catch  it  ? 

A.   What  is  that? 

Q.  Do  you  consider  you  are  justified  in  passing  any 
bill  that  comes  in  at  any  ])rice  and  leaving  it  to  the  Comp- 
troller to  catch  it  ? 

.4.  AVell,  4  pass  any  bill  ciftcr  the  chief  clerk  of  the 
de])artuieut  O.  K.'s  it.  Tie  is  the  one  1  di^pend  upon  to 
find  any  mistakes  in  the  tiills.  lie  uiight  take  u])  cnvry 
])ill  ill  llic  (lei)art incut  and  ask  questions  about  it  that  E 
would  never  sec,  never  would  be  ex])ected  to  see. 
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Q.  xVny  bill  with  any  price  coming  up  from  the  chief 
clerk  certified  by  him  you  would  pass  ? 

.1.  Yes. 

Q.   Without  further  inquiry  ? 

A.   Yes. 

Q.  You  would  not  make  any  incpiiry  as  to  why  the 
cluL-f  clerk  has  passed  a  given  or  particular  price  ? 

.1.    Xot  unless  it  was  drawn  to  mv  attention. 

().    Ill  what  wav? 

.1.   In  anv  wav. 

Q.  Would  you  uu  your  own  initiative  incpure  into  it 
unless  some  person  or  thing  in  a  special  way  called  it 
to  your  attention? 

A.  ^o. 

Q.  Are  bills  ever  passed  without  complete  time  sheets 
of  inspector^  covering  the  work  ? 

A.   I  don't  know. 

Q.   Whose  business  is  it  to  know  that,  ^Ir.  Class? 

.i.   Mr.  Class,  ves. 

Q.  At  nic'ht  work  lia'hts  are  used,  are  tliev  not  ? 

A.   Yes. 

Q.  Are  they  charged  for  at  double  time,  because  of  the 
]iight  work  ? 

_A.  I  don't  know.     The  same  answer,  that  ^Ir.  Class 
has  O.  K.'d 

(J.  Do  vou  know  what  rate  tliev  diarize  for  a  liciit? 

A.   ^'es,  he  charges  $5. 

Q.  Do  you  know  whether  that  is  a  regular  charge  per 
night  for  a  light  ? 

A.  That  is  a  charge  agreed  upon  in  the  Comptroller's 
office. 

Q.   That  one  is  $5  a  night  per  light  ? 

.4.  Yes. 

Q.  Can  shoring  be  done  witliout  timber,  Mr.  Murphy ; 
can  shoring  work  be  done  without  timber? 

A.  Yes. 

Q.  How? 


2167 

A.  Use  iron.  ■ 

Q.  Use  iron? 
A.   Yes. 

Q.  Well,  can  it  be  dune  without  either  iron  or  timber  ? 

^4.   Yes. 

Q.  How? 

A.  By  banking  something  np  against  a  wall. 

Q.  Banking  something  np  '^ 

A.  Yes.  ; 

Q.  What  kind  of  a  thini>  do  von  mean  ? 

A.  A  buttress. 

Q.   Building  a  buttress  up,  is  that  it? 

A.  Y^es. 

Q.  Well,  masons  would  be  used  for  that,  wouldn't 
they  ? 

A.   Probably  masons  or  laborers. 

Q.  AVhat  do  yon  mean  by  a  buttress,  building  u])  a 
masonry  support  ? 

A.  Yes. 

Q.  Has  that  ever  been  done  in  any  of  these  cases  ? 

A.  Xot  tliat  I  know  of;  but  I  would  do  that  if  I 
couldu't  get  timbers  on  the  job  quick  enough  to  hold  the 
wall  np. 

Q.  Do  you  thiidv  you  could  do  that  more  quickly  than 
you  could  procure  timbers — it  would  depend  on  the  cir- 
cumstances ? 

A.  Yes. 

Q.  Well,  do  vou  know  of  any  case  where  such  but- 
tresses were  used  during  your  terui  as  superintendent  by 
^li'.  Dunn  ? 

A.  1  do  not. 

Q.  Mr.  Mur])hy,  -do  you  know  how  contractors  em- 
ployed by  ])ri\'ate  persons  charge  for  night  work? 

A.  Yes. 

Q.  How? 

A.  Double  tiuie. 
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Q.  Is  lliat  when  tlicy  use  sej^arate  shifts  for  night  and 
day — different  men  ? 

.1.  A  ]nan  could  work  all  day,  and  if  he  was  able  to 
work  ail  night  he  would  be  making  three  days. 

Q.  But  \\lu'n  separate  men  are  nsed  for  night  work 
iJiey  charge  double  for  them,  do  they? 

A.   Double  time,  yes. 

Q.    You  haye  noticed  that  in  some  cases  a  large  number 
of  ^nen  were  employed,  liayen't  you  ? 
1    Ye« 

Q.  Did  you  eyer  question  the  number  of  men  em- 
ployed on  any  of  the  jobs  ? 

A.  ^o. 

Q.  The  number  seemed  all  right  to  you^  or  not  worth 
nuestioninp"  ? 

A.  Yes. 

Q.  Ilaye  you  since  your  appointment,  Mr.  Murphy, 
oyer  considered  the  adyisability  of  lettin<>'  a  contract  for 
lliis  kind  of  work '( 

A.   Of  letting  a  contract  ? 

Q.  Y^es. 

.i.   To  whom  I 

O.   To  anybody  who  would  bid  on  it. 

A.   I  don't  see  where  thev  could  bid  on  it. 

Q.   Well,  haye  you  eyer  considered  doing  it? 

A.  Xo. 

Q.  Wliy  not  ? 

.1.   Wei],  how  could  I  do  it? 

Q.   Well,  that  is  what  1  want  yuti  to  tell  me. 

A.  That  is  what  T  want  you  to  tell  me,  too.  I  don't 
know. 

Q.  Y^ou  don't  know  huw  a'ou  coidd  let  a  contract,  is 
that  it? 

A.  Xo. 

Q.  You  don't  consider  that  yon  cotdd  let  a  contract 
for  this  work  based  on  unit  prices  of  labor  and  material? 

.1.   That  contract  is  let  that  way  now. 
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Q,  Does  this  contractor  submit  bids  before  he  does  the 
Avork  ? 

A.  Well,  if  we  waited  until  we  received  bids,  the  biuhl- 
ing  would  probably  fall  down  and  kill  a  lot  of  people. 

Q.  Now,  are  you  acquainted  with  the  form  of  contract 
used  by  tlie  High\vay  Department  when  it  lets  a  contract 
for  the  repair  of  asphalt  pavements  for  a  given  year, 
whenever  tlie  contractor  may  be  called  upon  by  the  De- 
partment to  do  the  work  ? 

A.  ^o. 

Q.  Do  you  see  any  reason  why  you  could  not  let  a  con- 
tract based  on  unit  prices,  as  I  said,  whereby  the  con- 
tractor would  agree  to  do  this  kind  of  work  at  those  prices 
wlienever  called  upon  by  the  Bureau  ? 

A.   That  is  the  wav  we  are  doino-  it  now. 

Q.  These  prices  have  been  jDrivately  agreed  upon,  have 
tliev  not  ? 

A.  Yes. 

Q.   There  has  been  no  bidding  on  them,  has  there  ? 

A.   No. 

Q.  Well,  why  could  there  not  be  ? 

A.  Well,  they  are  supposed  to  be  the  prevailing  rate 
of  wages  that  are  fair. 

Q.  There  is  a  profit  to  the  contractor  in  that  rate  of 
wages  wliich  he  charges  the  Bureau,  isn't  there? 

A.   I  don't  suppose  he  is  working  for  nothing. 

Q.  Whatever  that  profit  is,  it  would  allow  for  com- 
petitive bidding,  wouldn't  it  ? 

A.  I  suppose  it  would. 

Q.  Well,  what  is  the  objection  then  to  letting  a  con- 
tract based  on  unit  prices  of  that  kind  ? 

A.  T  haven't  anv  objection  if  there  is  anvbodv  that 
will  show  me  that  \  have  a  right  to  do  that. 

Q.  Well,  why  do  yon  iliink  you  haven't  a  right  t<^  do 
that? 

A.  Because  T  wouldn't  know  what  to  get  an  estimate  on. 

Q.  You  have  engineers,  haven't  you  ? 
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A.  Yes,  sir. 

Q.  Do  you  think  those  engineers  are  capable  of  draw- 
ing up  specifications  ? 

A.  Noy  sir. 

Q.  You  don't  think  they  are  ? 

A.  No. 

(J.  AVho  appointed  jour  engineers  ? 

A.  Civil  Service. 

Q.   Don't  you  consider  them  ca^^able  and  efficient  men  ? 

A.  Yes. 

Q.  Then  why  don't  you  think  they  are  caj)able  of 
drawing  wp  specifications  ? 

A.  Because  they  couldn't  draw  up  specifications  of  a 
thing  they  don't  know  anything  about. 

Q.  Did  you  ever  ask  them  whether  they  could  ? 

A.  Ask  one,  he  is  right  here  now,  the  chief. 

Q.  Did  you  ever  consult  with  them  about  that  ? 

A.  -No. 

Q.   Then  vou  don't  know  whether  they  could  or  not  ? 

A.  Because  I  don't  think  I  could  myself,  and  I  think  I 
know^  pretty  near  as  much  about  a  building  as  an  engi- 
neer. You  are  asking  me  to  get  a  price  on  something 
that  I  iiaven't  in  mind,  something  that  has  not  happened, 
and  on  something  that  is  going  to  happen  we  don't  know 
vvdiere. 

Q.  xlsphalt  companies  bid  on  things  that  have  not  hap- 
pened when  they  bid  on  their  maintenance  contracts, 
don't  they? 

A.  I  don't  know  what  the  asphalt  companies  do. 

Q.  Then  joii  don't  know  whether  it  is  really  possible  to 
bid  on  that  kind  of  a  thiup-,  do  vou,  if  vou  do  not  know 
what  the  asi:>lialt  companies  do '{ 

A.  T  don't  think  it  is  practical  on  that  kind  of  work. 
Now  if  the  Post  Office  over  here  was  to  catch  on  fire 

Q.  I  don't  think  you  understand  what  I  me^n,  Mr. 
Murphy.  I  do  not  propose  that  you  should  draw  specifi- 
cations for  each  job  which  has  to  be  done,  because  you 
could  not  foresee  the  job,  could  you  ? 
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A.  Xo. 

Q.  You  could  draw  sjDecifications,  however,  for  unit 
prices ;  that  is  to  say,  so  much  per  laborer  per  day,  so 
much  per  shorer  per  day,  so  much  joer  rigger  per  day,  so 
much  material  of  standard  sizes  and  rates,  couldn't  vou  ? 

A.  Yes. 

Q.  AVhy  couldn't  vou  let  a  contract  based  on  such  items 
as  those,  the  contractor  to  do  such  work  whenever  called 
upon  by  the  Bureau  ?    . 

A.  I  am  doing  that. 

Q.  What? 

A.  I  am  doing  that  at  the  present  time. 

Q.  The  contractor  does  not  bid,  does  he  ? 

A.  iS^o. 

Q.  Those  prices  are  privately  agreed  upon,  aren't  they  ? 

A.  Yes. 

Q.  Well,  why  couldn't  those  prices  be  fixed  by  public 
bidding,  as  the  charter  provides  ? 

A.   I  didn't  know  that  the  charter  provided  for  that. 

Q.  AVell,  are  you  acquainted  with  Section  -119  of  the 
charter  ? 

A.  I  believe  I  have  read  it. 

Q.  Are  you  accpiainted  with  that  portion  of  it  which 
provides  that  whenever  work  on  a  particular  job — or  the 
cost  of  a  particular  job  is  to  amount  to  more  than  $1,000, 
it  shall  be  done  by  contract  let  at  public  letting  ? 

A.  Yes. 

Q.  Xow,  a  great  many  of  these  jobs  amount  to  more 
tlian  $1,000,  do  they  not? 

A.  Yes. 

Q.  In  so  far  as  they  do,  they  do  not  comply  strictly 
with  the  letter  of  that  law,  do  they? 

A.  'No. 

Q.  The  reason  you  do  not  let  them  is  that  they  are 
emergency  cases,  isn't  it  ? 

A.  Yes. 
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Q.  No\Vj  why  slioiildn't  a  contract  such  as  I  describe  be 
let  at  i^ublic  letting  in  order  to  comply  both  with  the 
letter  and  the  spirit  of  the  law  in  Section  419  ? 

A.   That  is  a  question  for  a  lawyer. 

Q.  You  could  prepare  specifications  based  on  those 
unit  prices,  couldn  t  you  ? 

A.  Yes. 

Q.  And  yoii  could  Ic^t  a  contract  of  that  kind  ? 

A.  Yes. 

Q.  Well,  why  don't  you  do  it  ? 

A.  Because  the  work  Mr.  Dunn  does  is  satisfactory 
and  he  knows  how  to  do  it,  and  he  is  prepared  to  do  it. 

Q.  Mr.  Murphy,  you  say  you  don't  do  it  because  his 
work  is  satisfactory.  Xow,  the  charter  is  mandatory 
upon  you  and  every  city  officer  in  directing  you  to  let  at 
public  letting  contracts  for  work  which  is  to  cost  more 
than  $1,000.  J^ow  you  know,  don't  you,  that  some  of 
these  jobs  are  going  to  amount  to  more  than  $1,000  ? 

A.  I  do  not. 

Q.  Don't  you  know  it  from  your  experience  in  the 
past  ?  . 

A.  :^o. 

Q.  Don't  you  know  that  any  serious  emergency  job 
uiusl  amount  to  more  than  $1,000  ? 

A.  'No. 

Q.  How  many  of  the  jobs  in  1906  amounted  to  less 
than  $1,000  ? 

A.  Most  of  them;  the  majority  of  them. 

Q.  Most  of  the  emergency  jobs  amounted  to  less  ? 

A.  Yes. 

Q.  Do  you  know  what  proportion  of  them  amounted 
to  more  ? 

A.  No. 

Q.  Do  you  know^  that  any  of  them  amounted  to  more  ? 

A,  1  think  a  number,  yes. 

Q.  Do  you  remember  the  job,  Bedford  street,  west  side 
of  Downino;? 
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^1.  Yes,  I  do,  very  well. 

Q.   That  amounted  to  over  $4,000,  didn't  it? 

A.  Yes.  The  last  job  yon  spoke  of  there  were  fonr 
firemen  tliat  were  killed  on  that  job;  I  had  to  take  them 
ont  myself.     Do  yon  want  me  to  get  a  bid  on  that  ? 

Q.  If  yonr  bid  had  been  obtained  six  months  before  it 
wouldn't  have  obstructed  the  work,  would  it  ?  I  don't 
Uiink  you  yet  understand  what  I  mean,  Mr.  Murphy.  If 
von  let  a  contract  on  the  1st  of  Januarv  for  the  entire 
year,  based  on  unit  prices,  you  are  entitled  to  call  on  the 
contractor  at  any  time  in  the  year  for  work  under  that 
contract,  aren't  von '? 

A.  Even  if  I  was  to  do  it  as  you  say,  supposing  the 
bill  came  up  to  $25,000? 

Q.  Yes? 

A.  What  would  be  the  difference  ? 

Q.  It  would  be  a  bill  rendered  under  and  pursuant  to 
a  contract  let  at  public  letting,  wouldn't  it? 

A.  Yes. 

Q.   That  would  comply  with  the  law,  wouldn't  it  ? 

A.  ^'es,  but  then  there  are  some  sections  in  this  Code 
wliich  claim  it  is  my  duty  to  do  this  work. 

Q.  To  do  emergency  work,  isn't  it  ? 

A.  Yes. 

Q.  But  there  is  nothing  in  the  Code  tliat  prevents 
your  doing  emergency  work  under  a  blanket  contract  for 
a  year,  is  there  ? 

A.  How  could  we  have  emergency  work  before  it  hap- 
pened ? 

Q.  If  you  let  a  contract  on  which  a  conti'actor  agrees 
re  perform  any  and  all  work  when  called  npc^u  by  you, 
at  certiiiu  raters  of  ])ny,  h(^  gives  you  tlie  ])i'i\-ilcge  of  call- 
ing U])ou  him  to  do  work  iukUm'  that  contract  up  to  any 
amount  that  may  be  necessary,  doesn't  he? 

A.  If  what  yon  are  saying  about  letting  these  .^ontra^ts 
out  is  riiiht,  and  ii  nevfi'  came  to  the  attention  )f  the 
Bureau  for  all  ihe  years  it  has  been  going  on  in  the  Build- 
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ing  Department.  1  think  it  ^vould  be  w}}  to  me  to  ask  the 
Corporation  Counsel  for  an  opinion  on  that. 

Q.  Well,  why  don't  yon  do  that  I 

A.  Well,  I  Nvill  do  it. 

Q.  There  were  a  half  dozen  jobs  in  190G  that  amount- 
ed to  more  tlian  $1,00(),  weren't  there,  at  least? 

A.  Yes. 

Q.  And  do  you  know  of  any  year  since  January  1st, 
1904,  when  there  have  not  been  several  jobs  that  have 
amounted  to  more  than  $1,000  'i 

A.  Do  I  know  of  any  ? 

Q.   Yes,  from  tlio  Eureau  records,  as  you  know  them 

A.  Before  1904? 

Q.   Since  January  1st,  1904? 

.4.  Yes,  there  must  have  been  lots  of  them. 

Q.  There  have  been  lots  of  jobs  amounting  to  more 
than  $1,000? 

A.  Yes. 

Q.  Every  year,  haven't  there  ? 

A.  Yes. 

Q.  So  that  it  is  a  fair  assumption  that  there  always 
will  be  in  this  city  emergency  jobs  eveiy  year  amounting 
to  more  than  $1,000,  isn't  it  ? 

A.  Yes. 

Q.  So  then  3'ou  can  foresee  to  that  extent  that  there 
surel}'  will  be  emergency  jobs  amounting  to  more  than 
$1,000? 

A.  Yes. 

(J.  (Handing  paper.)  ]Now,  ]\ir.  Murphy,  look  at  the 
l)ill  of  Bartholomew  Dunn  for  the  Avork  done  at  186  and 
188  Wooster  street,  bill  having  been  rendered  or  at  least 
being  dated  December  18th,  1900.  And  also  look  at  the 
time  sheets  of  Inspectrs  lloir,  McFee,  Raub  and  Buck- 
nell.  Xow,  you  say  that  bills  are  never  passed  when  the 
time  sheets  do  not  ai2:ree  with  the  bill.  How  about  this 
case  ? 


2175 

^.  I  do  not  know.  It  would  take  me  about  half  an 
hour  to  look  this  up.  If  you  want  ine  to  make  a  report 
on  it  I  will  do  it. 

Q.  Wellj  now,  Mr.  Murphy,  will  you  just  take  the 
item  for  riggers  and  add  uj)  the  time  that  you  find  in  the 
time  sheets  for  riggers  and  compare  it  with  the  item  of 
the  bill? 

A.  I  think  this  will  come  out  all  right ;  I  think  you 
have  not  allowed  for  the  double  time  on  it,  have  you  ? 

Q.  All  right,  alloAv  for  double  time.  Well,  just  show 
me  how  it  works  out,  Mr.  Murphy,  won't  you  ? 

A.  AVell,  this  is  a  question  that  ought  to  be  asked  of 
the  chief  clerk ;  I  have  not  checked  up  these  things. 

Q.  Well,  on  the  principle  that  you  explained  to  me  of 
the  charges  for  these,  I  just  want  to  see  how  these  items 
will  compare  according  to  your  theory. 

A.   It  may  be  that  not  all  the  time  sheets  are  here. 

Q.  All  the  time  sheets  are  kept  in  the  Bureau  records, 
are  they  not  ? 

A.  Yes,  sir. 

Q.  Those  are  all  the  time  sheets  that  have  been  brought 
or  submitted  and  all  that  the  Bureau  could  find  on  this 
case,  ^ow,  let  us  take  them  up  this  way,  Mr.  Murphy, 
time  sheets  covering  December  10th,  11th,  12th,  13th, 
nth  and  15th. 

A.  Yes,  but  you  are  handing  me  some  papers  here ; 
here  is  December  10th  and  December  lltli  and  then  vou 
liand  me  another  pa])er  of  April  22nd. 

Q.    (Handing  })aper.)    Bead  the  report. 

A.  Yes,  sir. 

Q.  In  that  ca-e  the  inspector  turned  iu  liis;  time  slieet 
in  A])ril  for  work  <lone  in  December,  did  he  (! 

A.   Yes,  sir. 

Q.   Did  he  carry  it  in  iiis  head  all  the  time? 

A.   Xo,  he  carried  it  in  liis  ]iiM*vnte  uieuiorMudinii. 

().   And  transferred  it  to  his  time  sheet  then? 

A.  Yes,  sir. 
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Q.  Well,  then,  these  time  sheets  are  now  made  up 
from  private  memoranda^  are  they? 

A.  ]\Jost  of  them;  yes,  sir. 

Q.  Then  the  original  record  is  still  a  private  memoran- 
dum^ the  original  rooord  tliat  the  inspector  makes  on 
the  job? 

A.   Xo,  these  are  all  the  records  now. 

Q.  Does  he  carry  these  time  sheets  right  to  the  job 
and  make  them  up  right  on  the  job? 

,1.   Xo,  sir. 

Q.  ]\ Lakes  a  private  memorandum  there,  does  he  not  ? 

A.  Yes,  sir;  he  makes  a  private  memorandum,  just  the 
same  as  he  does  the  violations  or  anything  else. 

().   And  then  transfers  it  to  this  record? 

A.   Yes,  sir. 

Q.  And  then  sometimes  it  is  as  long  after  as  from  De- 
cember to  April  before  this  record  is  made  ? 

A.  T  made  that  statement  before. 

Q.  Xow  let  us  check  these  dates  for  the  riggers.  Take 
ihe  report  of  Air.  Moir.  Xow,  on  December  10th  it  shows 
20  riggers,  does  it  not  ? 

A.  A^es,  sir. 

Q.   On  December  11th  it  shows  20  riggers? 

A.  Yes,  sir. 

Q.   On  December  12th  it  shows  26  riggers? 

A.  Yes,  sir. 

Q.   On  December  13th  it  shows  18  riggers? 

A,  A^es,  sir. 

Q.  On  December  11th  it  shows  18  riggers? 

A.  A"es,  sir. 

Q.  And  on  December  \i>\\\  it  shows  11  riggers  ? 

A.  A^es,  sir. 

Q.  Xow,  the  total  of  those  is  IIG? 

.1.   Aes,  sir,  116. 

Q.  (Handing  paper.)  Xow,  take  Mr.  ^IcFee's  report. 
That  shows  on  December  10th,  from  1  P.  M.  to  12  P.  M., 
28  riggers,  does  it  not? 
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A,  I  make  it  56. 

Q.  Twice  28  makes  56,  does  it  not? 

A.  Yes,  sir. 

(J.  (Handing  paper.)  Take  Mr.  Raub's  report.  That 
allows  on  December  11th  and  12th  respectively  20  and 
12  riggers  ? 

A.  64. 

Q.  That  would  be  64,  would  it  not  ? 

A.  Yes,  sir.  i 

Q.  Charged  double  time  ? 

A.  Yes,  sir. 

Q.  Then  take  Mr.  Bucknell's  report.  That  shows  on 
December  10th,  from  12  to  S  at  night,  28  riggers? 

A.  I  make  it  56. 

Q.  Kow,  what  is  the  total  ? 

A,  302. 

Q,  You  have  the  numbers  116,  the  totals  are  116  ? 

A.  Yes,  sir. 

Q.  56? 

A.  56.  \ 

^.64?  . 

A.  64.  ' 

Q.  And  56  ? 

A.  Yes,  sir. 

Q.  I^ow,  won't  you  add  those  again,  Mr.  Murphy,  and 
see  wdiat  they  make  ? 

A.  176  and  116,  that  is  292. 

Q.  292  is  the  total? 

A.  Yes,  sir. 

Q.  Now,  what  is  the  item  charged  in  the  bill  for  rig- 
gers ? 

A.  320. 

Q.  Well,  then,  according  to  the  Bureau  records,  against 
v,hich  these  bills  are  checkel,  !Mr.  Dunn  has  charged  in 
his  bill  for  28  riggers  more  than  the  inspectors  show  he 
used,  has  he  not? 

A.  One  minute. 
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Q.   According  to  those  records. 

A.  There  may  be  a  time  sheet  out. 

Q.  What? 

A.  There  may  be  a  time  sheet  out  of  it  here. 

Q.  Are  those  the  only  inspectors  who  signed  the  bill  ? 

A.  Yes,  sir. 

Q.  Then  there  were  not  any  other  inspectors  employed 
on  that  job,  were  there  ? 

A.  'No. 

Q.  These  riggers  are  paid  $5.50  a  day,  are  they  not? 

A.  Yes,  sir. 

Q.  The  riggers  are  among  Mr.  Dunn's  high-priced 
laborers,  are  they  not,  as  compared  with  the  other  labor- 
ers ? 

A.  Yes,  sir. 

Q.  AVell,  now,  ^Ir.  ^lurphy,  don't  you  think  it  is 
worth  while  looking  into  the  system  of  checking  the  bills 
in  the  Bureau  yourself  ? 

A.  Well,  I  think  the  Bureau  of  Buildings  should  be 
supplied  with  timekeepers,  not  inspectors ;  inspectors  are 
mechanics. 

Q.  What? 

A.  I  say  inspectors  are  mechanics. 

Q.  Well,  the  ins23ectors  are  the  men  now  who  are  sup- 
posed to  do  the  work,  are  they  not  ? 

A.  Yes,  sir. 

Q.  And  the  inspectors  have  certified  to  292  riggers, 
liave  they  not,  in  this  case  ? 

A.  Yes. 

Q.  But  Mr.  Dunn  has  been  allowed  anl  paid  for  320 
riggers,  has  he  not  ? 

A.  I  do  not  know  whether  he  has  been  paid. 

Q.  Xot  paid — I  amend  the  form  of  my  question,  he 
has  been  allowed,  as  far  as  the  Bureau  is  concerned,  for 
320  riggers,  has  he  not? 

A.  Yes. 


2179 

Q.  The  fault,  if  there  is  a  fault,  does  not  lie  with  the 
inspectors  as  far  as  that  record  goes,  does  it  ? 

A.  No,  it  would  lie  with  one  of  the  clerks  in  checking 
this  up,  or  it  niay  be  that  there  is  a  time  sheet  missing 
liei*e, 

Q.  But  those  are  the  only  four  inspectors  who  sign 
the  bills,  are  thev  not? 
,    A.   Well,  there  may  be  some  time  sheet  in  between  here. 

Q.  Well,  all  the  time  sheets  are  kept  in  the  Bureau, 
are  they  not  ? 

A.    i^es.  sir. 

Q.  How  are  these  lime  sheets  filed  away  in  the  Bu- 
reau's records,  Mr.  Murphy? 

A.  Kept  in  the  safe  bj^  Mr.  Class. 

Q.  All  the  time  sheets  that  exist  are  kept  in  the  safe, 
are  they  not  ? 

A.   i^es,  sir. 

Q.  Do  you  remember  yesterday  directing  Mr.  Class  to 
place  in  Mr.  Whittlesey's  hands  all  the  time  sheets  on 
these  cases  ? 

A.  Yes,  sir. 

Q.  And  this  morning  you  directed  Mr.  Class  to  bring 
down  or  send  down  all  the  time  sheets  in  these  particular 
cases,  did  you  not  ? 

A,  i^es,  sir — no,  I  did  not  direct  Mr.  Class ;  Mr.  Whit- 
tlesey asked  me  to  take  them  all  down  and  I  gave  them  to 
the  messenger  to  carry  down. 

Q.  Well,  all  the  time  sheets  then  that  are  in  the  posses- 
sion of  the  Bureau  were  given  to  the  messenger  to  bring 
down,  were  they  not  ? 

A.  Yes,  sir,  they  w^ere  given  to  lEr.  Whittlesey  this 
morning  and  he  han<]ed  them  over  to  me  this  morning. 

Q,  Yes,  and  they  were  brought  down  here  by  the  mes- 
senger, were  they  not  ? 

A.  Yes,  sir;  there  may  be  another  time  sheet  in  there. 

Q.  (Handing  papers.)  Well,  here  they  are.  Is  there 
another  time  sheet  on  that  case  among  them  ? 
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A.   I  leave  that  for  the  clerks  to  do. 

Q.  Wcllj  if  there  is  a  time  sheet  in  the  Bureau's  pos- 
session on  this  case  it  is  here  this  morning,  is  it  not, 
among  these  papers  ? 

A.  1  did  not  see  it. 

Q.  Xo,  but  I  mean  to  say  j^ou  directed  the  messenger 
to  bring  all  down  that  there  are  ? 

A.  It  should  be. 

Q.  (Ilaiiding  ])aper.)  Xow,  will  you  please  look  at  the 
lull  and  see  the  davs  on  whieii  the  work  was  done — it  is 
right  al  the  top  of  the  bill  ? 

A.  December  10th  and  15th. 

Q.  Xow  look  at  the  time  sheets  and  see  if  they  do  not 
cover  all  the  davs  on  which  the  work  was  done. 

A.  AVould  you  mind  asking  this  question  of  the  chief 
clerk,  in  regard  to  this  ? 

Q.  I  will  ask  it  later;  but  I  say  these  time  sheets  show, 
do  they  not,  that  thev  cover  all  the  davs  on  which  the 
^vork  was  done  ? 

A.  Xo,  these  don't  cover  all  the  time. 

Q.  What? 

A.  This  don't  cover  all  the  time.  It  says  the  hours 
from  1  P.  M.  to  12  P.  M. 

Q.  On  what  date  ? 

A.  I  sav  on  the  11th.  Take  on  the  10th,  it  savs  from 
8  A.  M. 

Q.  What? 

A.  On  the  lOtli;  this  shows  the  day  time  on  the  10th. 
Xow,  on  the  11th  tliey  only  have  from  4  P.  M.  to  12 
P.  ^I.  Thev  mav  have  worked  from  12  P.  M.  to  8  A.  M. 
in  the  morning. 

Q.  Well,  and  they  may  not? 

A.  It  is  more  than  likely  they  did. 

Q.   Well,  would  not  that  be  dated  the  next  day  ? 

A.  Iso,  the  next  dav  would  start  at  8  A.  M. 

7  o 

Q.  In  these  cases,  is  not  work  frequently  carried  on 
until  midnight  and  then  stopped  and  started  again  in 
the  morning? 
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A,  jSTo;  T  know  last  Saturday  niglit  I  kept  tliem  at 
work  on  a  job  all  night. 

Q.   In  some  cases  they  do  and  in  some  cases  they  do 
not  ? 

A.  Yes,  sir;  and  the  time  sheet  may  not  have  been 
turned  in. 

Q.  And  this  is  one  of  the  cases  where  they  may  not 
iiave  worked  all  night,  is  it  not  ? 

A.  Yes,  sir. 

Q.  \Vell,  if  the  time  sheet  Avere  not  turned  in,  how" 
could  the  bill  be  checked  ? 

A.   The  time  sheet  must  have  been  turned  in. 

Q.  The  bill  could  not  be  checked  unless  all  the  time 
sheets  were  there,  could  it  ? 

A.  Xot  verv  well. 

Q.  And  these  are  all  the  time  sheets  that  the  Bureau 
records  now  contain,  are  thev  not? 

A.   So  far  as  I  know. 

Q.  Is  there  any  reference  on  those  time  sheets  to  ma- 
terials used,  ^Jr.  Mur23hy  ? 

A.  ]^o,  not  on  these.         , 

Q.  Well,  now,  on  the  bill  appears  a  charge  as  follows : 
J  \r  ])ieces  of  timber,  10  pieces  of  timber  another  size,  9 
more,  8  more,  5  more,  making 

A.   That  is  all  certified  to  by  the  inspectors. 

Q.  Making  a  total  for  tim()er  of  $280.  l\ow,  is  that 
the  certification  by  the  ins])ectors,  appearing  on  the  bot- 
tom of  this  bill,  to  the  material? 

A.    I  believe  so. 

()  Is  that  the  only  way  tliat  tlie  re('(U])t  and  use  of 
niaterials  is  checked  by  the  Bureau,  by  that  certification 
on  the  bottom  of  the  bill  ? 

A.   That  was  the  wav  at  that  time. 

().  Well,  these-  time  shec^ts  were  in  use  at  tluit  time, 
wei-e  thev  not '( 

A.   Yes,  sir. 

y.    Well,  how  do  thi'v  ronic  tn  Ih'  licre,  then  ^ 
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A.  WoU,  1  made  the  inspectors  tnrn  these  in ;  thev  had 
never  turned  fheni  in ;  I  explained  that  all  to  you  befo^, 
last  April. 

Q.  Oh,  yon  made  them  go  back  and  make  np  time 
sheets  for  the  past,  is  that  it? 
A.  Yes. 

Q.  How  far  hack  did  vou  make  them  go  ? 
A.  All  mj  time  in  office. 

Q.  Then  they  liave  made  np  time  slips  going  hack  to 
January  of  1906  ? 

A.  Wheneyer  the  first  order  was  giyen ;  I  do  not 
know  what  time  that  was:  it  was  i)rohahly  the  end  of 
March. 

Q.  Xow,  look  on  the  items  on  those  time  slips  for 
trucks  or  truckages,  beginning  with  Mr.  Moir's. 

A.  Yes. 

Q.  That  shows  5  trucks,  does  it  not? 

A.  It  shows  5,  yes. 

Q.  'Now,  does  Mr.  McFee's  show^  any  ? 

A.  Xo.    Grout  does  not  show  any. 

Q.   Grout  shows  none  ? 

A.  Eo. 

Q.  McFee  shows  none? 

A.  No. 

Q.  Does  Bucknell  show  any? 

xA.  That  shows  one. 

Q.  Bucknell  shows  one  ? 

A.  Yes,  sir. 

Q.  That  makes  six,  does  it  not  ? 

A.  Yes,  sir. 

Q.  Are  yon  sure  that  Bucknell  shows  one  ? 

A.  No  truckas^e. 

Q.  Then  there  are  five  truckages  altogether  ? 

A.  Yes,  sir. 

Q.  Xow,  what  does  the  bill  show  for  truckages  ? 

A.  Well,  that  may  be  all  right,  too. 
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Q.  Well,  how  ?  Tlie  bill  shows  an  item  of  9  truckages, 
does  it  not  ? 

A.  It  shows  9.  That  truckage  means  that  the  truck 
had  delivered  a  lot  of  material  to  that 

Q.  Which  one  means  that  ? 

A.  This  truckage ;  that  is  what  it  means ;  truckage  $5, 
isn't  that  it  ? 

Q.  That  is  it. 

-4.  Well,  that  truck  may  come  to  the  job  and  go  away 
again,  and  maybe  the  inspectors  did  not  see  it.  They 
only  make  a  report  of  what  they  see.  Many  a  thing 
con  Id  happen  in  emergency  work  that  the  inspectors  did 
not  see. 

Q.  Then  these  reports  of  the  inspectors  are  not  a 
check  upon  the  bill  at  all,  are  they  ? 

A.  They  are  as  good  as  we  can  get. 

Q.  Well,  you  have  to  pass  bills  when  they  do  not 
agree  ? 

A.  We  have  to  pass  them. 

Q.  Well,  now,  for  instance,  in  this  case  you  say  that 
this  item  of  9  truckages  which  Mr.  Dunn  charges  for  may 
be  all  right  ? 

A.  Yes,  sir. 

Q.  And  yet  the  inspectors'  reports  show  only  5  ? 

A.  Well,  maybe  ^Jr.  Dunn  in  presenting  his  bill  may 
have  shown  to  ^Ir.  Class  or  somebody  else  in  the  depart- 
nient  that  he  was  all  riglit,  but  T  do  not  know  anything 
about  it. 

Q.  Well,  what  I  mean  is  this;  these  time  sheets  are 
really  not  a  conclusive  check  upon  the  contractor  at  all, 
are  they? 

A.   Su])])osing  you  have  here  five,  you  have  five 

Q.  Yes. 

^1.  Well,  siip])()siug  ilial  one  of  those  was  in  the  day 
(iiiie  nud  tlie  other  four  were  at  uiglit,  that  wiuild  make 
nine. 

Q.  Tl.iat  would  make  nine  I 
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A.   Yes,  sir. 

Q.   Then  truckages  are  charged  double,  are  they? 

A.  Yes,  sir;  thev  are  charged  double  at  night;  they 
ought  to  be ;  a  driver  has  to  work  at  night. 

Q.  AVell,  now,  do  you  notice  that  those  are  all  in  the 
day  time,  these  slips? 

A.  Yes.  sir. 

Q.  Then  that  would  not  account  for  it  in  this  instance, 
would  it  ? 

A.  jS,o. 

0.  So  that  realh^  the  inspectors'  slips  are  not  a  conclu- 
sive ch(^ck  on  the  contractor  at  all,  are  thev  ? 

A.    No,  T  won't  admit  that. 

Q.  AVell,  if  they  are,  how  did  this  get  through  ? 

A.  AVeil,  T  Avill  let  vou  know  later  on  in  regard  to 
iliat  one  bill. 

Q.  Does  the  watchman  get  paid  double  time  for  night 
work  ? 

A.  I  do  not  think  so. 

Q.  Y"ou  do  not  think  he  does  ? 

A.  :no. 

Q.^  AVell,  nov/  let  us  take  the  item  of  watchmen  on  the 
slips;  first  ^Ir.  Moirs  slip.  On  the  10th  he  enters  up  4, 
does  he  not  ? 

A.  Yes. 

Q.  On  the  11th  -1 ;  is  that  right  ? 

si.  Yes,  sir. 

Q.  On  the  12th  G. 

A,  ().  • 

Q.  On  the  i:]th  0— that  is  Mr.  Moir's? 

A.  On  this  one? 

Q.  Yes. 

A.  There  is  4,  4,  6,  G. 

Q.  And  S  and  8?  • 

A.  Y"es,  that  is  ri2:ht. 

Q.  .\  nd  that  makes  a  total  of  what  ? 

A.  36. 
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Q.  ^ow  take  J\rr.  McFee's  slip.  That  shows  on  De- 
eouiber    lOtli   4   watchmen,   does   it   not  ? 

A.   Y^es,  sir. 

Q.   That  was  at  night,  Avas  it  not  ? 

A.  Yes,  sir. 

Q.  Xow  take  Mr.  RanVs  slip.  That  shows  on  De- 
cember 11th  and  12th  4  each,  does  it  not? 

A.  Yes. 

Q.  Take  ]\rr.  Eiickneirs  slip ;  that  shows  on  December 
10th  6,  does  it  not  'I 

A.   6.  ves. 

Q.  Xow,  what  do  they  add  np  to  ? 

A.  54. 

Q.  xsow,  w^hat  does  the  bill  show? 

A.  It  shows  62. 

Q.  (;2? 

A,  Yes. 

Q.  !?^ow,  why  shonld  8  w^atchmen  have  been  nsed  on 
tJiat  job  on  December  14th  and  15th? 

A.   To  watch  the  different  materials  there. 

Q.  How  mnch  material  was  there  ? 

A.  ].  do  not  know. 

Q.  Well,  now,  look  at  the  bill. 

A.  Well,  probably  it  would  be  two  or  three  hnndred 
shovels,  and  crowbars  and  picks  and  different  things  of 
lliat  kind  that  are  not  on  this. 

Q.  There  are  two  lots  here,  are  there  not ;  two  city 
lots  about  ? 

A..  Yes,  that  is  right. 

Q.  Tliat  was  all  in  the  daytime,  was  it  not? 

A.  Yes,  sir. 

Q.  The  ])icks  and  shovels  were  in  use  nearly  all  the 
time,  were  they  nor,  in  the  daytime  ? 

A.  JSTo. 

Q,  What? 

A.  No. 
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Q.  To  what  extent  do  you  suppose  that  they  were  not 
in  use  ? 

A.  One  man  would  use  his  own  shovel  and  another 
man  would  have  his. 

Q.  AVell,  now,  do  vou  think  it  \\ould  take  eight  watch- 
men to  watcli  the  46  odd  pieces  of  lumber  and  the  picks 
and  shovels  and  tools  on  that  job? 

A.  T  do  not  know  the  conditions;  there  may  have  been 
other  ]naterials  on  it. 

Q.  Don't  jou  think  that  a  charge  for  eight  watchmen 
in  the  day  time  in  a  job  of  that  kind  is  worth  looking  into 
and  examining  into,  ^Er.  ^Furphy? 

A.  It  has  been  examined  into.  Those  are  the  reports 
of  the  inspectors,  and  they  are  not  my  agents ;  they  are 
employed  and  given  to  me  by  the  Civil  Service,  and  I 
have  to  accept  their  reports;  I  have  nothing  else  to 
work  on. 

Q.  Who  appoints  the  inspectors  from  the  Civil  Service 
list? 

A.  I  do. 

Q.  You  appoint  the  men  ? 

A,  Some  of  them. 

Q.  And  w^ho  has  appointed  the  rest  ? 

A.  T  appointed  about  three  or  four  out  of  one  hundred 
and  eleven. 

Q.  AYho  appointed  the  rest? 

A.  I  do  not  know  who  appointed  them;  some  of  them 
have  been  in  the  department  twenty  years  or  twenty- 
five  vcars. 

Q.  Has  anybody  made  any  appointments  in  the  Bu- 
leau  exce])t  yourself  since  you  have  been  there ? 

A,  No. 

Q.  Does  not  the  Borough  President  ever  appoint  any 
of  them? 

A,  No.  The  inspectors  that  are  employed  by  the 
Bureau,  of  Buildings  have  been  in  that  department  for 
years ;  thov  are  all  covered  bv  Civil  Service. 
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Q.  Yetr.  [Now,  if  you  found  a  man  rejDorting  im- 
properly, Civil  Service  would  not  protect  him,  would  it  ? 

A.    N^o,  1  woidd  suspend  him. 

Q.  J\o\\',  don't  you  think  it  is  worth  inquiring  into,  all 
these  matters  relative  to  the  propriety  of  their  reports  ? 

A.  Yes,  if  they  are  brought  to  my  attention. 

Q-  Xow,  would  not  a  bill  of  that  kind  or  a  time  slip  of 
that  kind  on  its  face  suggest  an  inquiry  to  you  ? 

A.  Yes,  sir;  but  1  am  of  the  opinion  that  there  is  a 
time  slip  missing  there. 

Q.  Well,  then,  if  there  is  a  time  slip  missing,  that 
would  mean  that  there  were  probably  more  watchmen, 
wouldn't  it? 

A.  For  that  one  day? 

Q.  Employed  on  the  job  sometime.  It  won't  change 
the  fact  that  there  were  eight  men  employed  on  the  1 5th 
of  December,  will  it  ? 

A,  ^0. 

Q.  Now,  don't  you  think  that  that  one  thing  alone  is 
worth  inquiring  into  on  a  job  of  that  kind — eight  watch- 
men in  one  day  in  the  day  time  ? 

A.  Inquiring  into ? 

Q.   Yes. 

A.   Yes. 

Q.  Now,  Mr.  Mtirphy,  in  the  case  of  every  one  of 
tliese  bills  that  is  passed  by  the  department  you  have  to 
make  a  personal  certification  that  the  prices  are  reason- 
able and  just,   don't  you? 

A.  Yes. 

Q.  jSTow,  don't  you  think  that  for  your  own  protection 
you  ought  to  inquire  into  those  things  before  you  make 
that  certification? 

A.  Well,  I  don't  go  into  them  personally;  they  are 
handed  to  me,  like  all  other  things,  to  sign  in  the  de- 
partment. 

Q.  Well,  yes ;  but  don't  you  think  you  ought  to  go  into 
it  personally,  so  as  to  show  that  your  Bureau  is  being 
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properly  run  ?  How  can  you  otherwise  show  that  to  your 
satisfaction  ? 

A.  I  have  thousands  of  things  to  look  after,  and.  if  I 
go  into  every  one  of  them  I  would  have  to  be  about  a 
Jjundred  people. 

Q.  Well,  this  Bureau  of  Emergencies  forms  an  im- 
portant part  ? 

A.  One  of  the  important  parts,  yes,  sir. 

Q.  Well,  don't  you  think  that  that  one  important  part 
is  worth  vour  i^ersonal  examination  ? 

A.  Yes,  sir;  my  record  since  I  have  been  on  the  job 
shows  I  have  not  had  an  accident. 

Q.  Weil,  as  to  these  prices,  don't  you  think  that  they 
are  worth  a  special  examination? 

A.  Prices? 

Q.  Prices  is  not  the  proper  word ;  I  mean  these  items, 
as,  for  instance,  these  charges  for  eight  watchmen  in  the 
day  time  un  a  job  of  this  kind. 

A.  I  have  not  looked  that  matter  up  in  the  depart- 
ment. 

Q.  Well,  ^\'ould  not  a  time  slip  like  that,  if  you  took 
the  trouble  to  look  at  it,  suggest  that  inquiry  to  you  itself  ? 

A.  ^^0. 

Q.  It  would  not? 

A,  JSTo. 

Commissioner  Mitchel — Mr.  Murphy,  there  is 
not  any  use  of  my  examining  you  on  these  time  slips 
until  I  go  over  them  a  little  further,  and  I  think  we 
will  postpone  it  until  2  o'clock,  as  it  is  now  twenty 
minutes  of  1. 

At  this  point  a  recess  was  taken  until  2  P.  M. 
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New  Yoek,  June  20tli,  190Y. 
AFTER  RECESS. 
Present :   Connnis^ioners  Hektle  and   ^Iitchel   and 

j\rr.   BliUERE. 

Continuation  of  the  examination  of  Edward  S.  Mur- 

Exmnincd  by  Commissioner  Mitciiel  : 

Q.  (Handing  paper.)  Look  at  voucher  I^o.  12,556  of 
JOOG,  which  has  attached  a  bill  of  Mr.  Dunn  dated  April 
IGtli,  190G,  and  also  look  at  these  two  time  slips  of  in- 
spectors Bucknell  and  Raub,  dated  respectively  April 
19th,  19()(),  and  April  20th.  190().  Iv^ow,  what,  first,  is 
the  time  covered  in  the  bill  for  the  work  done  at  the 
location  named  in  the  bill  'i  What  is  the  time  named  in 
the  bill  as  the  time  when  services  were  rendered  ? 

A.   Do  you  mean  the  date  up  here,  April  12th  ? 

Q.  No,  no ;  the  bill  shows,  does  it  not,  the  days  on 
which  the  work  w^as  done  ? 

A.  This  here  ? 

Q.  Yes. 

A.  Yes,  it  shows  the  12th  and  13th. 

Q.  Now,  the  time  sheets  show  what  -time  is  covered  by 
the  woi% — it  shows  the  work  was  done  from  four  o'clock 
on  the  12th  until  eight  o'clock  on  the  morning  of  the 
13th? 

A.  Yes. 

Q.  Well,  now  look  at  the  items;  first  for  superintend- 
ence, shown  on  both  those  time  slips.  Thev  show  one  on 
the  12th  and  one  on  the  13th,  don't  thev? 

A.  Yes. 

Q.  Dunn's  bill  shows  a  charge  of  two  and  three-quar- 
ters, does  it  not  ? 

A.  Yes,  and  this  shows  three  davs. 

Q.  Which  shows  three  ?  -  . 

A.  This. 
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Q.   In  what  way  ? 

A.  Well,  lie  lias  one  suj)erintenclent  who  made  double 
rime. 

Q.  There  is  one  superintendent  shown  on  each  time 
slip,  is  there  not  ? 

A.  Yes,  sir. 

Q.  That  makes  two  superintendents,  does  it  not,  all 
together  ? 

^i.  Xo,  it  would  be  the  same  superintendent  probably 
there. 

Q.  Both  times  ? 

A.  This  job  started 

Q.  At  four  o'clock  on  the  12th? 

A.  At  four  in  the  afternoon. 

Q.  Of  the  12th  ? 

A.  Yes,  sir. 

Q.  And  continued  1 

A.  Yes. 

Q.  Mr.  Bucknell  inspected  it  from  four  o'clock  on  the 
i2th  until  midnight  that  dav.  didn't  he? 

A.  Yes,  sir. 

Q.  And  he  rej^orts  one  superintendent  during  those 
hours  ^ 

A.  Yes,  sir. 

Q.  ^ow,  he  would  be  charged  for  at  double  time, 
would  he  ? 

A.    Re  should  Jiave  been. 

Q.  Yow,  ^Ir.  Kaub  reports  one  superintendent  present 
from  midnight  on  the  12th  until  eight  A.  M.  on  the  13th, 
does  he  not  ? 

A.  Yes,  sir. 

Q.  And  he  should  have  been  charged  for  at  double 
ti^iie  ? 

A.  Yes,  sir. 

Q.  And  that  would  have  made  four  altogether, 
\\'ouldii't  it  ? 

A.  Yes,  sir. 
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Q.  And  Dunn  charges  for  two  and  three-quarters'^ 

A.  AVell,  maybe  that  superintendent  was  present  there 
and  then  he  may  have  gone  away  and  reported  to  Mr. 
Dunn,  and  probably  the  inspector  had  seen  him  there  and 
put  down  the  time  but  did  not  see  him  there  afterwards. 

Q.  Are  yon  sure  they  charge  double  for  a  superin- 
tendent at  anv  time  ? 

A.  I  should  imagine  so ;  I  think  a  superintendent 
should  be  charged  for  double  the  same  as  a  laborer. 

Q.  Well,  on  one  theory  or  another,  either  donble  time 
or  single  time,  the  bill  does  not  match  with  the  time  slip, 
does  it? 

A.  Well,  now,  if  the  inspector  saw  that  man  there 
and  he  charged  him  as  being  there,  or  maybe  during  the 
course  of  this  work  that  man  had  gone  away,  and  in 
tliis  case  here  mavbe  Dunn  charged  his  beina'  there  for  a 
certain  time,  as  yon  see  here,  two  and  three-quarter  days. 

Q.  Well,  that  shows  that  this  is  not  a  complete  and 
perfect  check,  does  it  not  ? 

^4.  Well,  let  us  see ;  he  has  here  from  four  until  twelve 
and  from  twelve  until wait,  maybe  that  superin- 
tendent went  away  to  order  some  material  and  things: 
that  may  have  happened. 

Q.  AYhat  I  say  is,  it  shows  that  the  time  slips  are  not  a 
perfect  check  on  the  bill  ? 

A.  Well,  it  could  not  be. 

Q.  Tliere  is  a  ditference  there,  is  there  not? 

A.  Yes,  sir,  tliat  might  hapjicn  no  matter  liow  careful 
vou  mi  Hit  be. 

Q.  Well,  now,  take  the  item  of  foreman  i-iggers,  how 
]nany  foremen  riggers  are  shown  on  the  tiine  slips  ? 

A.  Kone  at  all 

Q.   Tlow  nuniy  on  the  bill? 

A.   Four  and  a  half. 

Q.  And  how  woidd  fhat  arise? 

A.  Well,  that  uiiglif  be  that  there  were  men  who  went 
to  that  job  who  were  riggers,  and  that  the  inspectors  did 
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not  know  that  they  were  riggers ;  he  might  haye  taken 
them  for  shorers. 

Q.  Well,  now,  take  the  item  of  riggers,  hov;  many 
riggers  are  shown  on  the  time  slips '( 

A.   That  is  jnst  what  yon  took  np,  ain'r  it? 

Q.  Xo ;  foremen  riggers ;  I  asked  yon  first  for  foremen 
i-io-ixers,  and  ^'on  told  me  that  there  were  none  on  t]ie 
lime  slips  and  four  and  a  half  on  the  bill. 

A.   That  don't  show  any  on  the  time  slips. 

Q.   Xo  foremen  riggers  ? 

A.  Xo,  sir. 

Q.  Xow,  how  many  riggers  are  shown  on  the  rime 
slips  ?  ~ 

A.  There  ain't  any. 

Q.   Xo  riggers? 

A.   One  hnndred  and  seven-eighth  days. 

Q.  The  time  slips  sliow  none  and  the  bill  ciiargos  for 
one  hnndred  and  seven-eighth  days,  is  that  right  'i 

A.   Yes,  sir. 

Q.  Well,  how  would  that  be  accounted  for? 

A.  Well.  Dunn  lias  them  chara'ed  here  as  riggers  and 
we  have  them  on  the  time  sheets  as  sliorers. 

Q.  AA'liat  is  the  difference  between  the  pay  of  a  ^ihoivr 
and  a  rioter  ? 

A.  A  rio'o-er  is  five  dollars  and  fiftv  cents  here  :  I  gness 
they  are  about  the  same ;  there  is  a  schedule  there ;  I  can- 
not carry  it  in  mv  juind. 

Q.  It  is  riglit  in  the  bill? 

.1.  Which  bill? 

Q.  Dunn's  bill. 

.1.  There  is  not  any  shorers  on  this  bill,  '.hat  is  the 
reason. 

Q.  Well,  wliat  does  he  charge  for  a  rigger  on  that  bill? 

.1.   lie  is  charmno;  five  dollars  and  fifty  cents. 

Q.    Five  dollars  and  fifty  cents  a  day  for  a  rigger  ? 

A.   Yes,  sir. 
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Q.  Now  look  at  tins  bill  of  .^lay  23d,  1906,  of  Mr. 
Dunn's.     What  is  the  regular  charge  for  a  shorer? 

A.  He  has  charged  four  dollars  here.  It  rnay  be  that 
-he  was  not  able  to  get  any  shore rs  and  he  had  to  employ 
rip'oers  to  do  this  work. 

Q.  Well,  a  rigger  costs  one  dollar  and  fifty  cents  more 
thau  a  sliorer,  does  he  not  ? 

A.  Yes.  sir. 

Q.  AVeil,  the  time  sheets  show  the  employment  of 
shorers,  don't  thev  ? 

A.   Yes,  sir. 

Q.  And  the  bill  shows  a  charge  for  riggers? 

A.  Yes,  sir. 

Q.  J^ow,  how  many  shorers  are  charged  for  in  the 
time  sheets '( 

A.  He  has  eififhteen  one  time  and  thirtv  at  another 
rime. 

Q.  Making'  fortv-eio'ht  altogether  ? 

A.   Yes,  sir. 

Q,  ]^ow,  charging  those  at  double  time,  w^hat  does  that 
make  ?   Twice  forty-eight  is  ninety-six,  is  it  not? 

A.  That  would  be  ninetv-six,  ves,  sir. 

Q.  Well,  at  that  there  is  a  difference  between  the  num- 
ber of  shorers  the  inspector  reports  and  the  number  of 
riggers  that  Dunn  charged  for,  is  there  not? 

A.  Well,  Dunn  may  be  correct.  I  can  explain  some- 
thing about  this  job  myself. 

Q.   Yes? 

A.  It  was  a  wall  that  fell  between  a  theatre  and  a  lodg- 
mix  house  down  t)n  the  Bowery,  and  I  was  telephoned  to 
up  at  my  house,  and  I  went  clown  there  and  I  put  the 
people  out  of  the  theatre,  and  they  kept  going  in,  and 
they  would  not  stop  the  performance ;  they  kept  going 
in  and  gave  me  a  lot  of  trouble,  and  there  were  so  many 
people  around  there  that  it  would  be  pretty  hard  for  any- 
body to  keep  the  time.  I  stayed  on  that  job  for  four  or 
five  hours,  and  through  the  excitement  and  everything 


2194 

tiiat  occurred  at  this  time  it  was  a  pretty  hard  matter  to 
kee]3  the  time.  I  even  had  to  leave  the  job  and  go  up  to  the 
station  house  and  bring  down  two  or  three  policemen  to 
helj^  me.  We  ]iad  to  go  up  through  the  lodging  house  and 
get  the  people  to  get  out ;  they  were  unfortunate  fellows 
that  were  in  bed,  and  we  had  to  get  them  out  of  bed.  And 
\  told  the  foreman  at  tliat  time  to  £:et  more  men  there.  I 
suppose  that  is  the  increase  there  from  eighteen  to  thirty. 

Q.  -l\ow  look  at  the  item  of  laborers. 

A.  Yes,  there  is  eight  and  fourteen  there. 

Q.  There  is  eight  and  fourteen,  making  twenty-two  al- 
together? 

A.  Yes,  sir. 

Q.  j^ow,  they  were  charged  for  at  double  time  ? 

A.  Xow  wait  a  minute.  Going  back  to  those  shorers, 
iie  has  eis^hteen  and  thirty 

Q.  Yes. 

A.  That  would  make  fortv-eio^ht.  At  least,  not  fortv- 
eight — yes,  I  see  now,  fourteen  and  eight  he  has  here. 
That  is  twenty-two. 

Q.  Laborers  are  shown  on  the  time  slips  as  being  four- 
teen and  eight,  are  they  ? 

A.  Yes,  sir. 

Q.  .Making  twenty-two   altogether  ? 

A.    ifes,  sir. 

Q.  Xow,  if  they  are  charged  for  at  double  time  there 
ouaht  to  be  an  item  in  the  bill  for  fortv-four,  ou^ht  there 
not? 

A.   Yes,  sir. 

Q.  And  what  does  the  bill  show  ? 

A.  Twenty-five. 

Q.  Twenty-five  and  three-quarters,  does  it  not  ? 

A.  Yes,  sir. 

Q.  ISJ'ow,  Ifr.  Murphy,  is  it  not  a  fact  that  these 

A.  You  know,  I  will  tell  you,  the  men  that  put  this 
time  down  may  be  able  to  explain  this  better  than  I  can. 
Tliis  thing  has  never  come  up  to  me. 
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Q.  No,  but  what  I  am  tryiug  to  show  you  is  this:  Are 
not  these  time  slips,  as  office  records,  absolutely  no  check 
on  tlie  bills'^ 

A.  .1  won't  sav  that,  no. 

Q.  Well,  now,  they  do  not  agree  in  any  particulars  in 
these  items,  do  they'^ 

A.  Jn  how  many  cases  have  they  not  agreed;  two  or 
ten  or  wdiat  ? 

Q.  Well,  all  we  have  examined  so  far. 

A.  Well,  haven't  von  examined  them  all?  You  had 
them  all  yesterday. 

Q.  Well,  ^ve  will  come  to  some  more  in  a  few  minutes  ? 

A.  All  right. 

Q.  Well,  so  far  these  have  not  gibed  at  all,  have  they  ? 

A .  ^bt  so  far  as  I  can  see.  In  all  probability  the  men 
w'ho  wrote  these  up  can  explain. 

Q.  (Handing  paper.)  Look  at  voucher  ^o.  6,836  of 
1900  B,  having  attached  a  bill  of  Mr.  Dunn's,  rendered  or 
dated  March  1st,  1906. 

A.  Yes,  sir. 

Q.  Also  look  at  the  time  slips  signed  by  Peter  H. 
Eaub,  A.  Grogan  and  Walter  W.  Bucknell,  dated  re- 
spectively April  20th,  1907,  April  25th,  1907,  and  Feb- 
ruary 25th,  1900.  Take  the  items  of  shorer.  How  many 
shorers  are  charii'ed  for  in  Dunn's  bill? 

A.  Ninety-three. 

Q.  And  how  many  laborers  ? 

A.  Forty. 

Q.  Now,  how  many  shorers  are  shown  on  the  time 
slips? 

A.  Eighty. 

Q.  AVcll,  there  is  a  diiferenco  of  thirteen  there  then? 

A.   Yes. 

Q.   Aud  liow  many  laborers  on  the  time  slips? 

A.  Thirty-six. 

Q.  A  difFerence  of  four  tliere? 

A.  Yes. 
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Q.  Both  diiferenoes  are  in  favor  of  the  contractor,  are 
tliej  not? 

A,  Yes,  sir. 

Q.  I  tiiiiilv  1  ui^ked  you  before  whether  the  inspectors 
were  instructed  to  examine  the  contractor's  time  books 
and  accounts  in  order  to  see  what  number  of  men  were 
actually  employed  on  the  work.  Has  that  ever  been 
done  ? 

A.  They  were  never  instructed  by  me. 

Q.  Would  not  that  serve  as  a  very  good  check  or  partial 
check  on  this  ? 

A.  I  do  not  know  what  benefit  it  would  be. 

Q.  And  don't  you  think  it  would  sen^e  as  a  check  on 
the  contractor's  bill  to  require  the  contractor  to  produce 
his  account  book  showing  the  payment  to  his  laborers, 
particularly  with  a  view  to  determining  the  number  of 
iaborers  of  a  given  class  that  were  on  the  work  at  a  time  ? 

A.  Why,  I  believe  that  the  inspector  tries  to  count 
them  ap  the  best  he  can  at  the  building. 

Q.  Yes,  but  the  inspector  has  to  rely  on  his  own  count- 
ing of  the  men  there,  has  he  not  ? 

A.  Yes,  sir. 

Q.  ?^ow,  wouldn't  it  serve  as  an  extra  check  if  you 
required  the  eoutractor  to  bring  to  the  Department  or 
show  to  the  inspector  h.is  books  in  Avhich  he  enters  up  his 
payments  to  tliose  men,  w^ould  not  that  serve  as  an  extra 
check  ? 

A.   I  have  not  tried  it  yet ;  T  do  not  know. 

Q.  Weil,  don't  you  think  it  would  be  a  good  plan  ? 

A.  You  can  trv  it. 

Q.  Xo^.v,  on  all  those  time  slips  the  certification  is 
both  as  to  time  and  material,  is  it  not  ? 

A.  I  have  not  put  any  material  on  any  of  the  time 
slips. 

Q.  And  tliey  have  not  named  any  of  the  materials, 
have  they  ? 

A.  ;N"o,  sir. 
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Q.  But  tliey  are" supposed  to  certify  to  that  also,  are 
they  not  I 

A.  This  is  a  new  system  that  I  have  got  up,  and  I 
have  also  got  up  a  new  system  in  regard  to  all  this  emer- 
gency work,  and  I  have  it  copied  in  a  separate  docket  to 
this,  and  everything  ha])pening  I  have  it  ke])t  in  that  l)ook. 

Q.  Anything  happening;  how  do  you  mean? 

A.  Well,  the  service  of  papers  and  everything  that  oc- 
curs through  that  ''  unsafe  "  being  ])laced  upon  a  build- 
ing, and  the  time,  materials  and  everything  else  of  that 
kind. 

Q.  Well,  now,  until  this  new  system  was  established  in 
April,  vas  there  any  check  kept  on  the  materials  that 
were  furnished  by  the  contractor  on  the  job? 

A.  ^o  more  than  having  it  certified  to  by  the  inspec- 
tors. 

Q.  And  how  extensive  the  inspectoi's'  notes  were  taken 
at  the  time  you  do  not  know,  do  you  ? 

A.  I  do  not  know. 

0.  Then  vou  had  to  relv  as  far  as  you  knew  on  the 
inspectors'  memory  and  word  ? 

A.  Yes,  sir. 

Q.  And  all  bills  were  certified  on  that  basis  up  to 
April  ? 

A.  Yes,  sir. 

Q.  r Handing  paper.)  Noav,  look  at  this  vou.cher  ^o. 
12,55-1-  of  190(;,  having  attached  to  it  this  bill  dated  ]^Tay 
28rd,  190(1,  of  Mr.  Dunn.  That  shows  items  twelve  fore- 
men shorers  nrirl  one  hundred  and  seven  shorers,  does  it 
not  ? 

A.  Twelve  foremen  shorers,  ves,  sir.  And  what  else 
did  you  say? 

Q.    Aiul  ouo  hinidrofl  ;iiul  seven  ^horrMS,  rlne?;  it  not? 

.1.    .\ii<I  one  liiiinli-('(l  ;n!(l  s(-'\'('ii  sliorci's,  yes. 

(^).  ^^^•1I,  uow,  d*^  y<ui  notice  llinl  in  lliat  bill  the  con- 
lr;ict(»r  clinrges!  for  ouly  ^mv  ]'»iece  of  timber? 

A.  Yes. 
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Q.   He  does  not  charge  for  am'  steel  beams,  does  he  ? 
A,  ^o. 

Q.  AVellj  now,  what  do  yon  suppose  those  shorers  could 
have  been  employed  on  ? 

A.   This  was  a  lumber  yard. 
Q.  A  lumber  yard  ? 

^4.  And  thev  nsed  the  material  on  the  oTOund. 
Q.   That  is  the  owner's  material  ? 

A.  Yes.     It  is  a  factory  down  there  and  there  is  lum- 
ber and  evervtliina:  else  Ivinc:  around,  and  they  used  it. 

Q.  Xow,  what  kind  of  building  was  it  that  was  in  a 
dangerous  condition? 
A.  That  was  a  fire  job. 
Q.  A  what  ? 
A.  Fire. 

Q.  AA^ell,  was  it  a  building  next  door  to  a  lumber  yard  ? 
A.  It  was  a  mill.    Thirtieth  street  and  First  avenue  ? 
Q.  Yes. 

.4.  It  was  a  mill. 
Q.  How  high  a  building? 
A.  It  w^as  three  or  four  stories. 

Q.  And  the  fire  left  the  walls  in  a  dangerous  condi- 
tion, is  that  it? 
.4.  Yes,  sir. 

Q.  Was  the  lumber  yard  in  connection  with  the  mill  ? 
A.  Yes,  sir. 

Q.   And  did  they  shore  up  walls  there,  do  you  recollect? 
.4.   I  do  not  recollect.     I  remember  the  fire. 
Q.   ^ow,   what   were   three   himdred    and   twenty-two 
riggers  employed  for  in  a  job  like  that? 

A.  Well,  if  they  had  to  go  up  to  do  any  rigging,  to  pull 
down  some  walls. 

Q.  Do  you  remember  the  job  yourself,  Mr.  Murphy  ? 
A.  Tust  to  see  it  burning. 
Q.  Just  to  see  it  burning? 
A.  Yes.  f 


2199 

().  Well,  that  it  what  you  think  the  explanation  of 
that  i:~,  that  they  used  the  lumber  they  found  on  the 
l)ropei"ty  lov  shoring? 

A.  Well,  1  am  not  going  to  say  that,  because  I  did 
not  see  it. 

Q.  Well,  d(jn't  you  thiidv  it  is  quite  possible  that  they 
used  those  shorers  as  ordinary  laborers  and  that  they  did 
not  do  shoring  work  at  all  ? 

A.   I  would  not  say  that,  either. 

Q.  That  would  also  be  up  to  the  inspectors,  would  it 
not? 

A.  Yes,  sir. 

Q.  Well,  now,  don't  you  think  a  bill  appearing  like 
that  with  one  hundred  and  seven  shorers  charged  for  and 
(mly  one  j^iece  of  timber  appai'ently  there  to  do  shoring 
with,  no  other  materials  ada]^table  to  shoring  cliarged  for 
in  the  bill,  requires  careful  scrutiny  and  examination 
before  it  is  passed  by  your  Bureau  ? 

A.  Well,  I  would  have  to  see  the  papers  in  this  case, 
and  then  I  could  tell  vou  more  about  it. 

Q.  Yes,  but  just  suppose  that  you  have  no  papers  ex- 
cept that  bill  before  you,  wouldn't  you  want  to  see ■ 

A.  Yes,  but  we  have  other  papers. 

Q.  Well,  if  you  did  not,  you  woidd  want  to  go  into  it 
further,  wouldn't  you,  before  passing  it? 

A.  Yes,  sir. 

Q.  I^ow,  what  are  the  other  ]iapers  that  you  had  be- 
fore you  in  passing  upon  that  ? 

Q.  I  think  that  in  this  case  there  are  two  bills  for 
emorgeucy  woi'k,  nuv  before  n  precept  and  one  after. 

Q.  A\'e]l,  wlial  are  the  other  papers,  just  those  two 
bills? 

A.  Oh,  no. 

Q.  AVlmt  nvo  the  other  ]inpers  iu  couuectiou  with  a  j<^b 
of  this  kind  ? 

.4.   The  ])recept  and  the 
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Q.  They  would  not  show  what  shoring  was  done,  would 
they  ? 

A.  They  would  give  me  a  good  deal  of  information 

on  it. 

Q.  AVell,  would  they  show  you  whether  those  men  had 
been  used  as  shorers  or  whether  they  had  been  used  as 
laborers  ? 

A.  To  some  extent,  yes. 

Q.  Well,  to  what  extent  ? 

A.  Thev  would  show  me  hoAv  much  of  the  building  was 
left  up  and  how^  much  had  to  be  taken  down  and  what 
^boring  had  to  be  done.     Just  let  me  see  that  a  moment. 

Q.  Yes 

A.  This  mav  be  tliat  he  has  furnished  timber  here  and 
has  not  cl]arged  for  it. 

Q.  Well,  is  ]Mr.  j^unn  in  the  habit  of  furnishing  the 
Bureau  Avith  materinls  that  he  has  not  charged  for? 

A.   Well,  he  has  an  item  here  of  two  truckages. 

Q.  Yes. 

A.  He  may  have  carted  timber  there. 

Q.  He  uses  tools  in  connection  with  his  work,  does 
he  not  ? 

A.  An  emergency  wagon,  yes. 

Q.  When  he  carts  tools  to  the  ground  he  charges  for 
the  cartage,  does  he  not? 

A.  Emergency  wagon. 

Q.   Uo  all   the  tools  go  in  the  emergency  wagon  ? 

A.  Well,  I  would  not  say  that  all  of  thorn  went  into 
the  emergency  Avagon. 

Q.  Well,  would  not  the  emergency  wagon  charges  and 
tlie  truckages  account  for  carrvins:  the  tools  ? 

A.  It  is  the  same  thino;  in  that  case. 

Q.  N^ow,  does  uot  the  contractor  charge  for  fho  emer- 
gen cy  wagon  every  time  it  carries  tools  to  the  work? 

A.  He  charges  $5  a  day. 

Q.  Well,  $5  a  day  when  he  uses  the  wagon  ? 

A.  Yes,  sir. 


2201 

Q.  AVell,  what  is  tlie  wagon  used  for ;  carrying  tools  ? 

.1.  ('arrviuii'  tools  and  storini>;  tools  and  ladders  and 
roi)es  and  blocks  and  falls.  Maybe  he  got  out  a  precept 
and  they  did  the  work  tliemselves. 

Q.  JN'ow,  shorers  are  supposed  to  be  employed  only  in 
shorino^'  work,  are  thev  not  \ 

A.   That  is  what  they  are  supposed  to  do. 

Q.  To  employ  shorers  on  laborers'  work  would  not  be 
proper,  would  it  ? 

A.  It  would. 

Q.  It  would  ? 

A.  Yes. 

Q.  To  what  extent? 

A.   In  emergency  cases. 

Q.  That  is,  take  and  employ  shorers  at  w-ages  of  $4  a 
day  and  use  them  for  laborers'  work,  you  would  regard  as 
])roper  in  emergency  cases  ? 

.4.  Portions  of  the  time,  and  if  you  want  me  to  ex- 
jdain  that  I  Avill. 

Q.  Yes,  please. 

A.  If  you  had  a  guy  rope,  or  a  rope  fastened  around  a 
pier,  and  you  wanted  some  assistance  to  pull  that  down, 
and  vou  had  not  laborers  enouo'h  on  the  ground  to  do  it,  I 
think  il  would  be  very  advisable  to  call  over  the  shorers 
and  riggers,  or  anybody  else,  and  get  hold  of  that  rope  and 
help  to  pull  down  the  wall. 

Q.  AVell,  w^ould  you  regard  it  as  proper  to  take  to  the 
ground  a  number  of  shorers  and  employ  them  as  laborers 
constantly  and  not  as  shorers  ? 

A.  Well,  we  never  know  whether  we  need  shorers,  la- 
borers or  riggers. 

Q.  Well,  after  you  liave  got  them  there you  said 

this  morning  that  the  inspector  had  the  authority  to  send 
ihem  awav  if  thev  were  not  necessarv  ? 

«/  f  t 

A.  Yes,  but  if  they  are  ordered  ther(^  they  are  to  be 
]>aid  for  the  time  that  they  put  in. 
Q.  For  the  time  that  they  put  in  ? 
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A.   That  they  put  in. 

(J.  Yes,  but  wlieii  tliey  pet  there  if  vou  find  that  they 
are  not  necessary  the  insjjector  mav  send  them  away  at 
once,  may  he  not  'i 

7  t/ 

A.  Ho  may  send  them  if  in  his  judgment  he  thinks  it 
is  right  to  do  so. 

(J.  Well,  it  is  tlie  inspector's  duty  to  send  tliem  away 
it'  tliov  are  n<»t  necessary,  is  it  not? 

A.    Yes,  sir,  ii  they  are  not  necessary. 

Q.  Then,  it  would  be  an  improper  charge  against  the 
^3ity  to  charge  up  a  number  of  shorers  on  a  job  where 
there  is  no  shoring  to  do,  wouldn't  it,  or  a  very  large 
number  on  a  job  where  there  was  yery  little  shoring 
to  do? 

A.  I  would  have  to  know  the  circtimstances  of  the  case 
that  you  are  referring  to. 

Q.  AVell,  take  this  case.  Apparently  there  was  only 
one  23iece  of  lumber  used  there  unless  they  used  the 
lumber  of  the  Itimber  vard. 

A.  Or  if  they  had  sent  other  timber  there  and  had  not 
charged  for  it. 

Q.   Or  if  a  great  many  things  that  do  not  appear  ? 

A.  l^es. 

Q.  However,  as  far  as  that  bill  is  concerned,  it  only 
shows  one  piece  of  lumber,  does  it  not? 

A.  Yes,  sir. 

Q.  And  do  you  tlunk  that  107  shorers  could  be  profit- 
ably employed  on  one  piece  of  lumber  in  shoring? 

^1.  107  shorers  were  not  employed  according  to  thai 
bill. 

Q.  107  days  of  shorers,  that  is  Avhat  is  charged  for,  is 
it  not  ? 

A.  Will  vou  kindlv  find  out  the  exact  nimiber  of 
shorer-i  that  h;ive  been  employed  on  this?- 

Q.  \^0!L  cannot  fwn]  ^hat  -uit  except  from  the  time 
slips,  can  you? 

A.  ;N'o,  sir. 
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Q.  But  they  charge  for  107  days  of  shorers. 

A.  Taking  in  from  May  16th  to  19th  and  working 
double  time  at  nights. 

Q.  Well,  do  you  think  that  that  number  of  days'  work, 
allowing  for  double  time  at  nights,  could  have  been 
profitably  employed  on  one  piece  of  lumber  in  shoring 
that  job'^ 

A.  1  do  not  know  the  circumstances  and  I  cannot 
answer  it. 

Q.  All  right.  Well,  now,  ^Ir.  Murphy,  when  you  certi- 
fied this  bill  you  were  taking  the  inspector's  word,  were 
you  not? 

A.  That  is  the  idea. 

Q.  And  is  not  that  practically  all  you  do  in  certifying 
all  the  bills  ? 

A.  Yes,  sir. 

Q.  You  really  do  not  know  anything  about  it  per- 
sonally, do  YOU  ? 

A.  What  do  you  mean  ?  I  do  not  know  anything  about 
the  business  or  what? 

Q.  Oh,  no,  I  do  not  mean  that.  T  mean  to  say  about 
the  particular  bill  you  are  certifying  to,  whether  it  is 
correct  or  whether  it  is  not,  whether  the  charges  are 
proper  or  whether  they  are  improper,  you  personally  do 
not  know  and  do  not  inquire  into;  you  take  your  inspec- 
tor's report,  don't  you  ? 

A.  Yes,  sir. 

Q.  That  is  what  T  am  trying  to  get  at. 

A.  Yes,  sir. 

Q.  ^i^Tow,  when  your  order  in  this  emergency  work  is 
sent  to  the  contractor,  as  appears  from  the  order  that  you 
submitted  this  morninc^,  it  reads  all  work  necessary  to 
make  the  building  temporarily  safe  ? 

A.  Yes,  sir. 

Q.  That  order  is  issued  on  the  basis  of  a  report  that 
has  come  to  you  from  some  source,  is  it  not  ? 

A.  From  the  Comptroller's  office. 
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Q.  Xo,  the  report  of  the  imsafe  condition  of  the  build- 
ini>'  ha<  come  to  vou  from  some  source  ? 

xi.   Oh,  yes,  sir. 

Q.   Sometimes  your  own  inspector,  is  it  ? 

A.  Sometimes  our  own  inspector,  and  in  most  cases 
either  the  police  or  fire  dej^artment. 

Q.  Xow,  would  it  be  possible  for  you  to  more  specifi- 
cally state  in  the  order  what  is  necessary  to  make  the 
building  temporarily  safe? 

A.  It  is  impossibie  to  do  so. 

Q.  It  is  impossible  ? 

A.  Yes,  sir. 

Q.  You  could  not  state  it  approximately,  as  for  in- 
stance by  taking  dov;n  a  certain  portion  of  a  wall  or  by 
shoring  a  certain  wall  ? 

A.  Xo,  I  think  not. 

Q.  Are  the  orders  drawn  the  same  way  when  the  work 
is  done  after  the  issue  of  a  precept  and  when  the  owner 
refuses  lo  do  it  as  they  are  when  the  emergency  is  im- 
mediate ? 

A.  Xo,  they  are  ordered  to  carry  out  whatever  is 
specified  in  the  precept  or  the  survey.  There  is  a  survey 
held,  it  is  brought  to  court,  and  the  precept  is  issued, 
and  the  ow^ner  has  forty-eight  hours  to  carry  out  the 
findings  of  the  survdy;  and  whatever  their  findings  are, 
whv  that  has  to  be  done. 

Q.  And  how  does  the  order  read  in  that  case,  the 
order  that  vou  issue  to  the  contractors ;  it  directs  him  to 
do  what  is  named  in  tlie  survey? 

A.   Carry  out  the  survey;  yes,  sir. 

Q.  And  the  survey  shows  just  what  work  is  to  be  done, 
is  that  it  ? 

A.   Yes,  sir. 

Q.  Do  the  inspectors  keep  any  records  of  the  character 
of  tlie  work  that  is  done  or  the  amount  of  it,  day  by 
day? 

A.  No. 
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Q.  Do  the  inspectors  at  present  keep  those  private 
records  that  they  nsed  to  keep  and  on  which  they  now 
base  their  time  sheets  ? 

A.  Tliat  I  do  not  know ;  I  do  not  care  so  long  as  I  get 
these  turned  in. 

Q.  Well,  are  you  satisfied  with  the  amount  of  informa- 
tion that  von  s^ei  on  those  time  sheets  ? 

A.  Yes,  sir. 

Q.  You  do  not  think  that  yon  onght  to  have  a  report 
saying  what  kind  of  work  is  done  each  day  and  what  has 
been  accomplished  each  day  ? 

A.  Well,  when  we  pnt  an  '^  unsafe  ''  on,  the  "  unsafe  " 
covers  that,  and  we  know  what  they  are  doing. 

Q.  Well,  when  yon  issue  one  of  these  emergency  or- 
ders after  a  fire 

A.  Y^es,  the  fire  mav  be  ooin^  on  at  the  time. 

Q.  Yes,  but  don't  you  want  your  inspector  to  report  to 
you  when  he  makes  the  report  upon  the  work  that  Dunn 
lias  accomplished,  a  report  wdiich  will  say  just  how  much 
work  lie  did  and  of  what  kind,  as  well  as  showins;  how 
many  men  he  had  employed  there. 

A.  We  know  that. 

Q.  How  do  you  know  that  ? 

A.  AVell,  on  the  unsafe  order -that  is  put  on  it,  the 
building  is  unsafe,  and  we  notify  them  how  to  make  it 
safe,  and  if  tbev  do  not  do  that  we  do  it  for  theui,  bv 
tearing  down  the  walls,  specifying  whicli  walls,  etc.,  all 
the  walls. 

Q.  Yes,  that  covers  the  whole  work  1 

A.    Yes,  sir. 

().  Well,  hut  don't  you  wjnit  daily  n|)oi'ts  froui  your 
ins])ectors  sliowing  just  bow  unicb  work  is  (l(me  each 
dav^ 

A.    Ucil,   we  know  bow   iiiiicb    work   is  done. 

Q.  Each  day? 

.1.   Xo,  not  each  (biv.  but  as  it  is  carried  out. 
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Q.  Well,  you  know,  for  instance,  that  if  an  entire  liouse 
wall  of  a  building  is  to  be  torn  do^vn  that  it  is  torn  down 
\\hen  it  is  finished  ? 

A.  Say  there  is  a  portion  of  that  south  wall  to  be  torn 
down,  and  after  that  is  torn  down  some  other  portion 
became  unsafe,  the  inspector  would  not  stop  and  tell  us 
anything  about  tliat ;  he  would  go  ahead  and  order  them 
ri^lit  down. 

Q.  AVell,  now,  don't  you  want  from  them  daily  reports 
iiiet  how  mucli  has  been  done  and  how  much  more  is  to 
be  done;  don't  vou  consider  that  that  would  aid  you  in 
cliecking  the  bills  ? 

A.  'Eo. 

Q.  You  do  not  think  so  ? 

A.  Xo. 

Q.  Do  you  ask  the  inspectors  to  report  to  you  what 
ultimate  disposition  is  made  of  the  material  that  the  con- 
tractor uses  and  char2:es  for? 

A.  AYhich  material  ? 

Q.  AVell,  all  the  material  that  the  contractor  takes  to 
a  job,  wire  rope,  timber,  etc.  ? 

A.   I  do  not  know  what  he  does  with  it. 

Q.  You  do  not  know  what  he  does  Avith  it  ? 

A.  Xo. 

Q.  Don't  you  want  to  know? 

A.  Xo. 

Q.  You  do  not  care  what  becomes  of  it  ? 

A.  I  do  not  care  what  becomes  of  it,  because  I  believe 
most  of  it  is  left  on  the  ground. 

Q.  As  of  no  value  ? 

A.  It  is  of  no  value  to  us. 

Q.  So  that  each  new  job  he  goes  to  he  charges  for  new 
material  ? 

A.  Yes. 

Q.  AVhen  one  of  these  fire  jobs  arises,  just  at  what 
point  is  the  unsafe  notice  put  on  the  building  ? 
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A.  The  unsafe  notice  is  put  on,  if  it  would  happen  on 
a  Saturda}'  at  one  o'clock,  it  would  be  put  on  about  ten 
o'clock  or  eleven  o'clock  on  Mondav  mornino^. 

Q.  Weil,  jou  issue  the  order  to  the  contractor  at  once, 
don't  vou  ? 

A.  Yes,  sir,  then  we  notify  the  Comptroller  on  x\Ion- 
dav  morninff. 

Q.  Now,  betAveen  Saturday  and  one  o'clock,  when  you 
send  the  order  to  the  Comptroller,  and  Monday  morning, 
don't  you  think  it  would  serve  any  purpose  to  have  the 
inspector  report  to  you  in  daily  reports  just  how  much 
has  been  done  on  the  job ;  for  instance,  that  between  such 
times  and  such  times  such  and  such  work  was  done  with 
so  many  men  employed  doing  it — don't  you  think  that 
would  be  of  value  ? 

A.   I  do  not  think  you  could  do  it. 

Q.  Why  not « 

A.  Well,  now,  as  an  example,  we  will  take  th.e  fire 
that  occurred  last  SundaA^  the  car  stables  at  Ei^htv-sixth 
street  aiid  Eio'htv-fifth  street  on  ^Fadison  avenue.  ]^ow 
tliev  had  men  workino'  all  around  on  the  three  sides  on 
those  walls  pulling'  them  down,  and  they  pulled  a  wall 
d')wn,  and  what  good  would  it  be  for  me  to  know  that 
there  was  a  wall  twentv-five  feet  hii>:li  situated  a  hundred 
feet  from  the  corner  that  was  pulled  down?  They  were 
there  and  they  pnlled  it  down. 

(J.  well,  now.  on  this  bill  that  F  showed  you  a  wliih' 
aiio  whei'o  thei'c  wci'o  ouo  hundred  and  s(^\('ii  (htvs  of 
shorers  charged  for  and  oidy  one  piece  of  tind)er.  If  you 
had  daily  reports  from  youi'  inspectors  showing  jnst  what 
woi'k  was  done  yon  would  kiiow  whether  shoring  was 
<i(ino  on  that  j(»]),  wouldn't  you  ^ 

A.  Well,  in  all  |>ro])ability  one  of  the  inspcH'toi's  or 
ihe  chief  ins])ect(U*  of  llie  dcparluicui  inay  know,  or  the 
S])ocial  inspectors. 

().    IFe  uiay  know  it  ? 

A.  Yes. 
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Q.  Yes,  but  if  lie  made  those  reports  and  you  kept 
llieui  in  tlie  Bureau  records  vou  could  go  right  to  your 
reports  at  any  time  and  you  could  check  the  propriety  of  a 
charge  of  that  kind,  could  you  not?  If  you  had  daily 
re]iorts  of  your  ins]iectors  filed  away  in  your  office, 
i-ecords  ^^•irh  reports  of  tliat  kind  incorporated  in  them, 
would  not  ihev  serve  you  as  that  kind  of  a  guide  when 
vou  wanted  to  go  and  check  np  a  hill  of  the  character 
such  as  the  one  I  examined  you  about  a  few  minutes 
ago  ? 

A.  I  do  not  know,  but  there  may  be  something  of  that 
kind  in  the  department  at  the  present  time,  but  it  was 
never  brought  to  mv  notice. 

Q.  Well,  are  there  ? 

A.  It  was  never  brought  to  my  notice. 

Q.  Then  as  far  as  you  know  the  inspectors  may  keep 
such  notes.  Do  you  mean  that  vou  do  not  know  vourself, 
or  what  ? 

A.  I  do  not  know  mvself  because  I  have  not  taken  that 
matter  np  personalh". 

Q.  Well,  how  far  do  you  kepp  a  personal  watch  on  this 
particular  part  of  the  work  of  the  Bureau,  just  how  far 
do  you  keep  control  of  it  ? 

A.  Well,  as  much  of  the  time  as  T  can  spare  to  go 
around  and  look  at  it. 

Q.  Well,  that  is  about  the  only  check  that  you  per- 
sonallv  kent  on  that,  is  i*"  not,  2:oin2:  around  and  looking' 
at  the  work? 

A.  I  am  not  supposed  to  keep  a  personal  check;  I  am 
not  a  clerk  and  I  am.  not  an  inspector. 

().  Well,  don't  you  think  it  is  a  part  of  the  duties  of 
the  Superintendent  of  Buildings  to  superintend  this  par- 
ticular part  of  the  work  to  the  extent  that  I  have  out- 
lined ? 

A.  "N^o  more  than  it  is  to  do  anv  other  thino;  that 
covers  mv  duties. 

Q.  Well,  what  do  you  mean  by  that? 
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A.  WqU,  the  way  you  are  putting  that  up  to  me  is  that 
you  want  me  to  go  out  on  these  jobs  and  call  out  the 
emergency  wagon  and  sit  there  all  the  time ;  is  that  right  ? 

Q.  ^ot  at  all.  I  ask  whether  vou  do  not  think  that 
those  inquiries  as  to  whether  there  are  such  records  or 
not  would  enlighten  you  on  these  questions  of  the  pro- 
priety of  the  charges  ? 

A.   I  will  inquire  and  I  will  let  you  know  to-morrow. 

Q.  Yes,  but  you  passed  about  sixty-six  of  these  bills,  T 
think  YOU  said,  so  far'^ 

A.  Yes,  sir,  as  an  executive,  I  have  passed  them. 

Q.  How  could  you  pass  sixty-six  bills  and  know  you 
were  certifying  correctly  to  the  charges  in  those  bills 
without  making  those  inquiries  up  to  the  present  time  ? 

A.  1  did  inquire  and  was  told  everything  w^as  all  right 
by  the  Chief  Clerk ;  that  everything  was  all  right. 

Q.  I  mean  an  inquiry  as  to  whether  or  not  such 
records  exist  in  the  Bureau  that  w^ould  serve  as  a  real 
check  on  these  bills  and  not  a  mere  theoretical  check. 

A.  You  ask  why  didn't  I  inquire  ? 

Q.  Yes. 

A.  I  didn't  think  it  was  necessary. 

Q.  You  say  that  the  greater  part  of  the  material  is 
left  on  the  job  after  the  job  is  finished,  usually,  isn't 
that  it,  the  material  that  the  contractor  furnished  ? 

A.  I  never  looked  it  up. 

Q.  T)o  ^'ou  know^  whetlier  he  ever  allows  for  anv  sec- 
ond-Jiand  material  after  the  job  is  over  that  he  takes  back 
with  him? 

A.   N^ot  so  far  as  I  know\ 

Q.  Does  the  Bureau  take  charge  of  it  in  any  way  or 
consider  it  its  property. 

A.  No. 

Q.  Then  as  far  as  the  Bureau  is  concerned,  such  ma- 
terial after  it  is  used  is  waste,  is  it  not? 

A.  It  is. 


2210 

Q.  In  all  the  cases  of  immediate  emergency  where  you 
have  to  issue  the  order  to  the  contractor  at  once  the  pre- 
cept is  not  issued  until  after  the  work  has  progressed, 
is  it? 

A.  'Eo. 

Q.  Do  you  know  liow  long  it  usually  takes  to  get  a 
precept  ? 

A,  Yes,  it  is  governed  by  the  service  of  the  paper,  and 
the  w^aiving  of  service. 

Q.  AVhat  is  the  shortest  time  you  can  get  a  precept 
out  in  ? 

A.  I  guess  about  four  days. 

Q.  It  ranges  from  four  days  up  ? 

A.  Yes,  that  is  v/hen  thev  waive  service. 

Q.   And  where  they  don't  waive  service? 

A.  Then  it  generally  takes  about  ten  days. 

Q.  J^ow,  in  those  jobs  of  great  emergency,  a  large  part 
of  the  v\'ork  is  done  within  those  four  days,  isn't  it  ? 

A.  Yes. 

Q.  Has  to  be  ? 

A.  Yes. 

Q.  Such  portion  of  the  work  as  is  done  before  the  pre- 
cept is  issued  cannot  be  charged  against  the  property 
owner,  can  it? 

A,  That  is  not  for  me  to  sa;^. 

Q.  Is  that  a  question  of  law  that  you  do  not 

A.  That  is  a  question  of  law. 

Q.  When  do  you  make  the  application  for  the  precept 
in  those  emergency  cases  ? 

A.  AVhen  we  find  it  necessary. 

Q.  What  does  that  mean,  when  do  you  find  it  neces- 
sary ? 

A.  We  put  an  "  unsafe  "  on  it. 

Q.   Immediately? 

A.  Immediately,  yes,  sir,  wo  serve  those  papers;  that 
"  unsafe  "  calls  for  the  owners  to  make  that  building  safe 
one  o'clock  the  next  afternoon  to  comply  with  the  order. 
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Q.   But  in  some  of  the  cases  the  contractor  is  working 
at  tliat  time,  is  he  not  ? 
A.  Yes. 
Q.  Go  ahead. 

A.  If  they  do  not  comply  by  one  o'ch^ck  the  next  day, 
then  we  are  supposed  to  order  a  survey,  ^ow,  when  we 
order  a  survey,  we  send  to  the  Title  Guarantee  Com- 
pany for  what  we  call  a  search  guide,  giving  us  the 
property  owner.  Tlien  after  getting  the  proper  service 
we  notifv  the  Institute  of  Architects,  we  have  an  archi- 
tect,  one  of  the  inspectors  from  the  department  and  the 
owner's  representative;  they  make  a  survey;  then  they 
have  to  comply  with  the  survey;  have  from  twenty-four 
to  tliirtv-six  hours  to  complv  with  that.  Then  we  take  it 
to  tlie  court  either  on  the  following  Tuesday  or  Friday, 
after  the  survey  is  held,  then  the  court  decides.  If  they 
want  to  go  in  and  work,  they  can;  if  they  do  not,  we 
carry  it  out  for  them;  it  generally  takes  ten  or  tweh'C 
days. 

Q,  Upon  the  decision  of  the  court,  a  precept  is  issued 
directing  them  to  do  it,  isn't  it  ? 

A.  Yes. 

Q.  If  tliey  do  not  do  it,  then  after  that  time  the  work 
is  chargeable  against  the  jDroperty  as  a  lien,  isn't  it  ? 

A.  Yes. 

Q.  ^N'ow,  it  is  a  matter  of  fact,  isn't  it,  that  a  large 
part  of  that  work  has  to  be  done  under  those  conditions 
before  tliat  precept  can  be  issued  ? 

A.  Yes. 

().  Wli'^u  vou  luuT'  n  cnsr  of  tliat  kind  wliere  vou  liavc 
to  order  llic  (•(•ntracior  to  go  riglit  to  work  and  begin  it, 
do  you  still  go  through,  all  the  procedure  of  getting  out 
a  precept? 

A.  If  it  is  necessarv. 

Q.  When  is  it  not  necessary? 

A.  If  the  building  is  razed  to  the  ground,  or  if  it  is 
made  safe  and  tlie  owner  writes  us  a  letter  statino;  that 
he  will  take  care  of  it,  then  we  do  not  go  any  further. 
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Q.  JS'ow.  talve  a  case  of  this  kind:  You  have  an  emer- 
gency case,  you  order  your  contractor  to  go  there  and  do 
itj  and  his  work  is  all  finished  within  two  or  three  days. 
You  couldn't  even  get  the  j)recept  out  in  that  time. 

A.  You  wouldn't  have  anything  to  hold  a  precept  on. 

Q.  There  would  be  no  use  going  on  with  it  ? 

A.  No. 

Q.  And  in  that  case  the  City  would  have  to  assume  that 
expense,  wouldn't  it? 

A.  Yes. 

Q.  In  other  words,  all  the  expense  incurred  up  to  the 
time  the  precept  is  issiied  has  to  be  borne  by  the  City,  has 
it  not  ? 

A.  Yes. 

Q.  AVho  is  it  in  the  Bureau  who  sends  down  to  the 
Corporation  Counsel's  office  requesting  a  precept  ? 

A.  McFadden. 

Q.  Who  is  he? 

A,  Did  you  ask  his  name  ? 

Q.  AVhat  is  his  position  ? 

A.  He  is  known  as  the  unsafe. 

Q.   Clerk? 

A.  Clerk  of  the  unsafe  buildings. 

Q.  AVill  you  describe  again,  please,  just  what  a  pro- 
cedure in  the  Bureau  is  wdien  a  plan  is  submitted  for  a 
new  building  ? 

A.  The  plan  and  application  is  filed  wdth  the  plan 
clerk. 

Q.  The  one  man  whose  duty  is  attending  to  that,  is  it  ? 

A.  Yes,  then  it  is  assigned  to  the  engineers  to  be  acted 
ujDon. 

Q.  They  examine  the  plan  ? 

A.  Yes. 

Q.  For  w^hat  purpose  do  they  examine  it  ? 

A.  To  see  that  it  comj^lies  with  the  laws. 

Q.  Then  what  ? 

A.  And  then  it  is  either  approved  or  disapproved. 
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Q.  By  them  ? 

A.  By  tliem. 

Q.   Then  what? 

A.  And  if  it  is  approved,  why  a  permit  is  issued.  If  it 
is  disaj^proved,  why  they  state  their  objections,  and  there 
is  an  amendment. 

Q.  They  state  on  the  plan  Avhat  their  objections  are, 
do  thev  ? 

A.    Yes — on   the   application. 

Q.  And  then  what  is  done  ? 

A.  Why,  if  the  architect  wants  to  come  and  comply 
with  the  objections,  why  it  is  his  privilc^'e  to  file  an 
amendment. 

Q.  He  can  file  an  amendment  A\'liicli  will  conform  to 
the  engineers'  objections,  is  that  it? 

A.  A^es. 

Q.  Suppose  he  doesn't,  Avhat  happens  ?  His  plans  are 
not  approved  ? 

A.  [Not  approved. 

Q.  And  if  he  does,  it  is  approved  ? 

.4.   If  he  complies  with  tlie  objections,  yes,  sir. 

Q.  AVhat  is  the  next  step? 

A.  We  issue  a  permit. 

Q.  To  tJie  owner  or  to  the  builder  or  to  whom  is  the 
permit  addressed? 

A.   Generallv  to  the  architect. 

Q,  And  that  is  a  permit  to  erect  the  buildinii',  is  tliat 
it? 

A.  Yes. 

().   Then  he  goes  ahead  and  starts  to  build  ? 

A.  Ye?>. 

Q.  And  what  supervision  has  the  Bureau  over  the 
actual  work  of  building? 

A.   Inspectors  to  go  around  and  inspect  the  building. 

Q.  Are  they  iu=:pectors  dolnilod  t<^  pnrticiilnr  buildings, 
(»r  how  arc  thev  assimied  ? 
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A.  They  liavo  a  districi  and  thej  are  supposed  to  take 
care  of  eacJi  building  in  that  district. 

Q.   Then  one  inspector  is  assigned  to  a  district  ? 

A.   Yes. 

Q.  It  is  his  work  to  inspect  the  erection  of  buildings 
onlv,  or  what  are  his  duties  inside  that  district? 

A.  To  inspect  a  new  building  or  alteration  or  struc- 
tures of  any  kind. 

Q.  Buildings  thai;  are  being  altered  I 

A.  Yes. 

Q.  Anything  else  ? 

A.  And  structures  of  any  kind. 

Q.   That  is,  standing  buildings  ? 

A.  ^es;  (here  may  1)e  a  stand  or  stairs  or  anything  like 
that  to  be  erected  for  wdiicli  a  permit  would  be  granted, 
jdatforms. 

Q.  Has  that  inspector  any  tiling  to  do  with  inspecting 
buildings  that  now  exist,  with  a  view^  to  seeing  whether 
ihey  have  been  altered  in  violation  to  the  law  ? 

A.  Yes. 

Q.  The  same  man  has  the  inspection  of  buildings  that 
are  in  course  of  erection  and  the  inspection  of  existing 
buildings  to  see  if  they  comply  wuth  the  law  ? 

.4.   Yes. 

(^.  How  many  such  inspectors  have  you? 

A .  Sixtv-six. 

Q.  Then  there  are  sixty-six  districts  in  the  city,  arc 
there  ? 

A.  Xow^  wait  a  minute.  No;  there  are  forty-seven  dis- 
tricts, sixty-six  insj^ectors. 

Q.   Then  some  districts  have  more  than  one  inspector  ? 

A.  :no. 

Q.  How  is  that? 

A.  Well,  we  keep  special  inspectors  in  the  Depart- 
]nent ;  some  have  night  dv.ty,  and  assign  them  to  different 
duties,  keep  them  there  in  the  dav  time  to  make  special 
inspections. 
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Q.  Do  I  iinde]"stand  there  are  forty-seven  regular  in- 
bpeetors  assigned  to  districts  'i 

A.  Yes. 

Q.  And  the  bahnnce  between  forty-seven  and  sixty-six 
are  special  men  ? 

A.  Yes. 

Q.  Xept  for  emergency  work  ? 

A.   For  everything,  complaints. 

Q.  _Xo\v,  that  inspectoi*  who  is  assigned  to  the  district 
in  which  a  new  building  is  going  up  has  to  inspect  it  in 
the  course  of  construction,  has  he  ? 

A.  Yes. 

Q.  What  are  his  duties  in  relation  to  it  ? 

A.  To  see  that  it  coinplies  with  the  plan  on  file  in  the 
Department  ? 

Q.  And  if  it  does  not  ? 

A.  To  put  a  violation  on. 

Q.  If  he  finds  that  in  anv  respect  it  is  being  built  in 
violation  of  the  plans  it  is  his  duty  to  file  a  violation, 
is  it? 

A,  Yes. 

Q.  AYliat  is  done  then  ? 

A.  AYhv,  notice  is  served  and  the  violation  is  forwarded 
to  the  Corporation  Counsel's  office. 

Q.   Then  what  is  done  ? 

A.  I  am  through. 

Q.  What  is  the  purpose  of  forwarding  it  to  tlio  Cor- 
poration Counsel's  office  ? 

A.   Compel  the  man  to  comply  witli  the  law. 

Q.  Has  your  Jjureau  any  power  to  stop  the  work  ? 

A.  ]\"o. 

Q.  T]\on  tJKW  can  go  nlioad  aud  build  in  vi( Nation  of 
the  law  aud  you  cannot  stop  tliem  ? 

^1.  Yes. 

Q.  AVlicu  tl)(^  hiiil«liu«2;  i'^  fiiudlv  erected  is  any  certifi- 
cate or  anviliiui;'  of  that  kind  issued,  or  it  beiuii,'  finished 
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in  accordance  with  the  law,  is  that  all  von  have  to  do 
with  it  'i 

A.  That  is  all. 

Q.  Is  tliere  any  difference  between  alteration  work  and 
original  erection  work  in  these  matters ;  I  mean  either  as 
to  the  ap23roval  of  the  plans  or  the  inspection  ? 

A.   They  go  throngh  the  same  conrse. 

Q.  Jnst  the  same  conrse  both  as  to  approval  by  the 
engineers  and  inspection  ? 

A.  Yes. 

Q.  How  far  liave  yon  personal  direction  over  that 
brand  I  of  the  work;  how  far  do  yon  keep  personal  con- 
trol of  it  ? 

A.  As  mncli  as  inv  time  will  allow  me ;  I  go  aronnd 
to  a  good  many  l)riilding<  trying  to  keep  them  to  live  np 
to  the  law. 

Q.  How  far  have  yon  discretion  in  passing  npon  plans 
and  how  far  do  yon  exercise  it? 

A.  Passing  upon  them  ? 

Q.  Yes. 

A.  1  do  not  pass  npon  plans. 

Q.  Is  it  necessary  for  a  plan  to  receive  yonr  approval 
before  it  goes  throngh  ? 

A.  In  a  general  way,  yes. 

Q.  AVhat  w^ay  ? 

A.  As  execntive  of  tlie  department,  my  name  is 
stamped  on. 

Q.   As  approving  of  them  ? 

A.  As  approving  of  them,  yes. 

Q.   They  conld  not  go  throngh  withont  it,  conld  they  ? 

.1.   Xo. 

Q.  Have  yon  a]iy  discretion  in  the  matter  of  per- 
mitting variations  from  the  strict  provisions  of  the  Enild- 
ing  Code  ? 

A.   Yes. 

Q.  To  what  extent  ? 

A.  Well,  accordinc:  to  Section  2  of  the  code. 
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Q.  You  mean  the  provision  that  reads,  ^'This  or- 
dinance is  hereby  declared  to  be  remedial,  and  is  to  be 
construed  liberally,  to  secure  the  beneficial  interests  and 
purposes  thereof"  ? 

A.   Yes,  sir. 

Q.  Under  any  other  authority  of  law  ? 

A.  That  is  all. 

Q.  Do  you  know  any  other  provision  of  law  that  gives 
you  any  discretion  in  passing  upon  the  plans  ? 

A.   In  the  charter,  you  mean? 

Q.  Yes. 

A.  There  is  a  section  in  the  charter,  yes. 

Q.  Section  410  gives  you  certain  discretion,  doesn't  it  ? 

A.  Yes,  412,  too,  I  believe.  It  refers  to  it  right  along 
here.  Where  I  refuse  to  pass  on  construction  and  so  forth, 
then  they  can  appeal  to  the  Board  of  Examiners. 

Q.  I  read  you  Section  410  of  the  charter,  revised  1906, 
and  I  want  vou  to  tell  me  how  far  under  that  section  you 
understand  that  you  have  power  to  allow  variations  from 
the  provisions  of  the  Building  Code.  Section  410  reads, 
'Each  Superintendent  of  Buildings  shall  have  power, 
with  the  approval  of  the  President  of  the  Borough,  in  case 
the  Superintendent  of  Buildings  is  a  different  individual 
from  the  President  of  the  Borouoh,  to  vary  or  modify 
any  rule  or  regulation  of  the  President  of  the  Borough  or 
the  provision?  of  this  chapter  or  any  existing  law  or 
ordinance  relating  to  the  construction,  alteration  or  re- 
moval of  any  buildino;  or  structure  erected  or  to  be 
erected  within  his  jurisdiction,  upon  an  application  to 
him  therefor  in  writing  by  the  owner  of  such  building  or 
structure  or  his  duly  authorized  agent,  where  there  are 
practical  difliculties  in  the  way  of  carrying  out  the  strict 
letter  of  the  law,  so  that  the  spirit  of  the  law  shall  be 
observed  and  public  safety  be  secured  and  substantial 
justice  done.  When  such  application  has  been  filed  with 
tlie  Superintei\dent  of  Buildings,  the  owner  of  such 
building  or  structure  or  his  duly  authorized  agent  shall 
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liave  the  right  to  present  a  petition  to  such  Superintend- 
ent of  Buildings,  setting  forth  tlic-  grounds  for  the  de- 
sired variation  or  modification,  and  may  appear  before 
him  and  be  heard,  and  the  said  officer  shall  fix  a  day 
within  a  reasonable  time  for  a  hearing  upon  such  applica- 
tion, and  shall  as  soon  as  practicable  render  a  decision 
thereon,  which  decision  shall  be  final.  The  particulars  of 
each  such  application  and  the  decision  thereon  shall  be 
entered  upon  ihe  records  of  the  Building  Department  or 
City  Bureau,  and  if  the  application  is  granted,  a  certifi- 
cate therefor,  too'cther  with  the  statement  of  the  reasons 
for  sucli  decision,  shall  be  issued  bv  the  officer  to  whom 
the  application  is  made  and  shall  be  countersigned  by  the 
President  of  the  Borouo'h."  How  far  do  vou  understand 
ihat  you  can  vary  the  provisions  of  the  Building  Code 
under  that  section  ? 

A.  ^one.    That  is  a  section  I  never  had  to  deal  with. 

Q.  You  never  had  to  deal  with  that  ? 

A.  'No. 

(J.  AVhy  not  ? 

A.  Because  there  is  not  any  case  of  that  kind  ever  came 
up  to  me. 

Q.  AVhat  would  you  consider  to  be  a  case  of  that 
kind? 

A.  Well,  I  would  consider  it  would  be  where  something 
would  come  up  within  reason  and  something  Section  2 
would  not  cover  for  the  beneficial  interests  and  purpose^? 
thereof. 

Q.  You  are  acquainted  with  the  provisions  of  Section 
105  of  the  Building  Code,  are  you  not? 

A.  Yes. 

0.  Section  10.">  reads:  ''Everv  building  hereafter 
erected  or  altered,  to  be  used  as  a  hotel,  lodging  house, 
school,  theatre,  jail,  police  station,  hospital,  asylum,  in- 
stitution for  the  care  or  treatment  of  persons,  the  height 
of  which  exceeds  thirty-five  feet,  excepting  all  buildings 
for  which  specifications  and  plans  have  been  heretofore 
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siibiiiitted  to  and  approved  by  the  Department  of  Build- 
ini2,s,  and  every  other  building  the  height  of  which  exceed 
,seventy-fi\e  feet,  except  as  hereinotherwise  provided, 
shall  ])e  built  fireproolV"  and  then  it  goes  on  to  define 
what  fireproof  is. 

A.  Yes. 

Q.  Xow,  if  an  application  were  made  to  you  to  add  a 
««Lory  to  a  non-fireproof  building,  which  is  at  the  time 
tlie  application  is  made  of  the  height  of  seventy-five  feet, 
would  that  be  a  case  that  came  within  Section  410,  as 
you  understand  it  ? 

A.  ^o. 

Q,  Why  not? 

A.  It  would  come  under  Section  2  of  this  Code. 

Q.  Well,  under  what  authority  would  it  come  under 
Section  2  ? 

A.  This  ordinance  is  herebv  declared  to  be  remedial, 
and  is  to  be  construed  liberally,  to  secure  the  beneficial 
interests  and  purposes  thereofV 

Q.  Do  vou  consider  under  that  vou  are  entitled  to  di- 
rectlv  varv  the   Buildinc;  Code? 

A.  That  is  construing  the  law  liberally,  so  that  the 
beneficial  interests  are  obtained. 

Q.  You  consider  it  is  construing  the  law  liberally  to 
allow  a  direct  violation  of  the  Building  Code,  which  is  a 
positive  law,  do  you  ? 

A.   It  is  not  a  positive  laAv.  because  it  here  so  states. 

Q.  Tu  so  far  as  the  Building  Code  lays  down  pro- 
vision^?  for  tli*^^  erection  of  buildings,  it  is  concise  and 
definite,  is  it  not? 

A.  Not  altogether  so,  no. 

Q.  It  ;-  sufficientlv  concise  and  definite  for  vou  to  be 
able  to  tell  what  is  required  by  its  sections,  isn't  it? 

y\.    Yes,  if  this  s(K'tion  wasn't  in  it. 

Q.  ^^>1l  think  th.at  Section  2  gives  you  authority  to 
vary  tlie  Ihiildiug  Code  just  as^.  if  it  didn't  exist,  do  you? 

A.    I  dr. 
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Q.  Tlicn^  Mr.  ^rnrpjiy,  under  that  section  you  Avoiild 
consider  that  you  liaJ.  anthoritv  to  allow  ilie  or.ecii'm  of  a 
ten-siury  nun-i'i reproof  hotel,  would  you  i 

.1.   I  won  Id  not  allow  it. 

().  WnuJd  you  consider  that  you  had  the  authority  to 
allow  ir,  Wdiild  vun  consider  vou  had  the  lesral  riHit  and 
Ijowei'  to  allow  it  ? 

A.  Xot  unless  there  was  some  good  excuse,  some  good 
reason. 

Q.  Take  that  Section  2,  how  does  it  read? 

A.  '^This  ordinance  is  herebv  declared  to  be  remedial, 
nnd  is  to  be  construed  liberallv.  to  secure  the  beneficial 
interests  and  pnrposes  thereof." 

Q.  What  do  you  consider  to  be  the  beneficial  interests 
j;nd  purposes  thereof,  the  protection  of  citizens  under  the 
fireproof  ]aw\  do  you  not? 

A.  And  the  protection  of  the  property  owaiers  owning 
the  j)roperty. 

Q.  Both  the  property  and  the  citizens  1 

A.  Yes. 

Q.  That  section  savs  nothino,  about  vour  beins:  em- 
powered  to  vary  the  express  provisions  of  the  Building 
Code,  does  it ':  It  says  that  the  provisions  of  the  code 
are. to  be  liberally  construed,  does  it  not? 

A.  Jt  does. 

Q.  It  does  not  give  you  any  express  authority,  does  not 
say  sijecificallv  that  you  have  authority  to  vary  the  ex- 
press  provisions  of  the  cede,  does  it  ? 

'  A.  Weil,  the  Charter  says  T  am  to  enforce  all  the  rules 
and  regulations  and  building  laws,  and  so  forth.  That  is 
C'ue  of  them. 

Q.  Then  you  understand  the  provision  of  the  Building 
Code  providing  tliat  the  sections  thereof  shall  be  liberallv 
^.-onstrued  and  as  a  remedial  law  to  give  you  power  to  vary 
entirely  froin  the  express  provisions  of  that  law^  when 
vou  see  fit  ? 

A.  Yes. 
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Q.  Tiien  the  only  real  building  code  that  exists  for 
this  City  is  your  judgment,  isn't  it? 

^1.   1  won't  answer  that. 

Q.  Well,  yon  believe  that  yon  can  vary  the  provisions 
of  the  code  as  it  exists  to-day  wherever  yon  see  fit? 

A.  I  can  construe  the  law  liberally. 

(J.  1  ask  you  if  you  understand  bv  that  that  you  can 
vary  the  provisions  of  tlie  liuilding  Code  wlierever  you 
consider  that  it  is  proper,  Avherever  you  ::eo  fit,  or  do  you 
believe  that  there  is  any  length  to  whicli  you  \yould  not 
be  justified  in  going  provided  you  saw  fit? 

A.   Yes. 

Q.  Well,  where  would  you  sto'j  ? 

A.   If  you  will  specify  any  case,  I  will  auv^wer. 

Q.  1  am  not  trying  to  get  at  specific  cases  now.  I  want 
to  know  wliat  standi; rd  you  use  in  iiidiiins:  when  vou 
would  not  be  justified  under  the  law  in  allowing  a 
variation  from  the  Building  Code. 

A.    You  spoke  about  the  heighths  of  a  building. 

Q.   Yes. 

A.  !N^ow,  under  the  old  code  a  man  was  allowed  to 
build  his  building  eighty-five  feet  in  height,  and  if  that 
man  had  prepared  to  build  tliat  building  eighty-five  feet 
in  height,  and  he  only  l)uilt  it  seventy-five  or  eighty  feet 
or  seventy-six  feet  high,  and  he  wanted  to  put  the  extra 
j^tory  on,  and  there  were  reasons  why  he  should  not  make 
it  fireproof,  I  w^ould  grant  it. 

Q.  Wouldn't  you  be  compelled  to  grant  it  under  the 
provisions  of  Section  105  of  the  Code,  which  says,  ^^The 
hei2:ht  of  wdiich  exceeds  thirtv-five  feet,  exceTotine;  all 
buildings  for  which  specifications  and  plans  have  been 
heretofore  submitted  to  and  approved  by  the  Department 
of  Buildings"  ?  The  case  you  just  gave  presupposed  the 
|ilans  had  been  accepted  and  the  building  had  not  been 
rrected  to  the  full  heii>-ht  allowed.    Wouldn't  you  have  to 

•  - 

grant  il  iiiidci"  tin  proN-isions  of  Scclioii  1  ((."),  wliicli 
excepts  from  its  terms  sncli  [)hins  as  have  already  been 
filed  and  approved  ? 
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A.  No. 

Q.  Xow,  I  am  asking  you  for  a  case  where  plans  have 
not  been  approved  before  the  passage  of  that  code,  where 
yon  are  called  upon  either  to  allow  or  disallow  a  direct 
variation  from  the  code  as  it  exists  to-day.  'Now,  how 
far  do  yon  consider  that  you  are  permitted  to  go  in  vary- 
ing it  ? 

^1.  I  waiii  to  know  what  the  case  is.  If  vou  will 
specify  a  case  I  can  talk  intelligently  about  it. 

Q.  Well,  I  ask  you  whether  you  consider  that  you  have 
full  aiithoritv  in  law  to  allow  the  erection  of  a  ten-story 
non-fireproof  hotel,  if  you  saw  fit  to  do  so  ? 

A.  I  Avouldn't  do  that. 

Q.  Well,  would  you  think  you  had  the  power  to  do  so  if 
vou  wanted  to? 

A.  'No,  there  wouldn't  be  any  practical  difficulties  in 
the  wav  and  that  is  not  construino-  the  law  liberallv. 

Q.  What  is  you  idea  of  construing  the  law  liberally? 

A.  Just  one  case  that  I  explained  to  yott  there,  if 

if  yoti  ha^T  any  case  and  you  will  tell  me,  I  can  speak 
on  that  case. 

().  Don't  yoti  mean  that  where  in  your  judgment  it 
ir  wise  and  proper  to  allow  a  variation,  there  you  consider 
that  you  have  power  to  allow  it  ? 

A.  Yes. 

Q.  'No  matter  what  it  may  be  ? 

A.  ]No  matter  what  it  may  be.  There  is  a  thousand 
things  that  come  up  in  the  Btiilding  Department  that  I 
have  to  pass  on. 

Q.  Have  you  ever  gotten  advice  from  the  Corporation 
Coitnsel  on  the  question  of  yottr  powers  in  that  matter  ? 

A.  No,  I  followed  the  actions  of  my  predecessors. 

Q.  You  never  made  an  examination  into  the  law  to 
find  out  whai  the  courts  have  laid  down  in  tliis  matter 
as  to  the  ([uestion  of  yotir  power  in  varying  the  provisions 
of  the  Building  Code? 

A.  Xo. 
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Q.  Have  yoii  ever  submitted  to  the  Borough  President 
lor  his  approval  and  countersignature  any  allowance  of  a 
variation  from  the  terms  of  the  Building  Code '^ 

.4.  Xo. 

Q.  Never  had  occasion  to  ? 

A.  Ko. 

Q.  You  are  acquainted  with  the  provisions  of  this  Sec- 
lion  410,  are  you  ? 

A.  Yes. 

Q.  Well,  what  eases  do  you  conceive  that  that  covers 
which  come  uiide]-  the  jurisdiction  of  your  Bureau? 

A.  Probabl}'  a  case  just  as  you  spoke  about,  the  erec- 
tion of  a  ne^^'  ten-story  building,  non-fireproof. 

Q.  You  think  you  could  pass  that  under  the  provisions 
of  Section  410  ? 

.4.   I  wouldn't  entertain  passing  it. 

Q.  But,  as  a  matter  of  your  construction  of  your  pow^ 
crs,  you  tliink  that  you  could  pass  it  under  the  law  if  yon 
wanted  to  ? 

A.  The  occasion  has  never  come  up  where  a  thing  of 
that  kind  has  been  asked,  as  far  as  I  know. 

Q.  Do  you  think  you  would  have  the  i:)0wer  to  pass 
upon  the  alteration  of  frame  buildings  over  the  height 
of  forty  feet,  from  dwelling  houses  to  hotels  ?  Would 
vou  have  the  rialit  to  do  that  ? 

A.  A  frame  building? 

Q.  Yes.  ^  '        ' 

A.     I  never  knew  of  such  a  case. 

Q.  Do  you  think  you  would  have  the  right  to  pass  on 
it  and  allow  it  if  it  did  come  before  vou  ? 

A.  Well,  it  would  be  all  according  to  the  conditions. 

Q.  Take  a  non-fireproof  private  house  of  the  height 
of  forty  feet,  or  two  of  them  standing  together;  it  is 
]U'0])osf'(l  lo  nhcr  them  hy  making  commnnication  be- 
iwecii  ilu'iii  iiiid  to  adopt  them  for  hotel  ])urposes.  Have 
you  the  ])()wor  lo  allow  that  under  the  law  i 
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A.  What  were  the  conditions  ?  Buildings  which  were 
not  hotels '( 

Q.  AVhich  were  not  hotels,  and  they  were  to  be  altered 
to  be  used  as  hotels. 

A.  !No,  I  wouldn't. 

Q.  You  wouldn't  have  the  power  to  pass  upon  it  ? 

A.  I  wouldn't  do  it. 

Q.  AVould  you  havi?  the  power  ? 

^1.  1  would  take  that  into  consideration.  I  do  not  see 
wliere  ii  would  be  construing  the  law,  in  a  •3ase  of  that 
kind,  fur  the  beneficial  interests. 

Q.  Then,  in  your  judgment,  it  would  not  be  .i  i  roper 
case  to  allow  ? 

A.   In  my  judgment,  I  would  not  allow  it. 

Q.  What  I  am  askino*  is  whether  vou  would  consider 
you  had  legal  })ower  to  allow  it,  whether  you  wordd  see 
fit 

.1.  li  would  be  according  on  what  grounds  they  would 
ask   me  to  allow  it. 

Q.  All  right.  Take  the  case  of  a  five-story  frame 
hotel,  which  is  to  be  altered,  materially  altered  as  to  its 
arrangement,  and  a  small  addition  added,  not  hi  excess 
of  thirty-six  and  one-half  feet. 

A.  There  is  no  law  against  that. 

Q.  No  provision  against  it  in  the  law? 

A.   No,  that  is  allowed  bv  law. 

Q.  How  about  the  provision  of  Section  105,  that  reads, 
''Every  building  hereafter  erected  or  altered,  to  be  used 
as  a  hotel,  lodging  house,  school,  theatre,  jail  and  so 
forth" 

A.  You  said  that  if  was,  a  hotel  ? 

0.  The  Code  does  not  sav  Avhether  it  was  or  was  not 
before  hand,  it  says  ^'Every  building  hereafter  erected 
or  altered." 

.1.  rf  ;i  building  was  a  liotol,  yon  can  alter  it,  put 
additions  jo  it,  and  l)uild  that  up  to  the  height  of  seventy- 
fi\'(-  feet,  s(j  jo'ig  as  (lie  wall  lliicknesscs  arc  the<  proper 
size. 
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0.   Tlmt  is  vour  uiider^tandino-  of  it? 
.1.     Vl'S,  tluit  is  my  understand iiig,  that  is  the  proper 
iiiulerstanding.  . 

().   \Vli(  re  d(»  vnii  o-(>t  antlinrity  for  that  in  the  Code? 

A.  Where  is  there  anvtliino;  aoainst  it  in  the  Code. 
This  Code  savs  here  "Everv  hiiildina'  hereafter  erected 
or  altered/"  ^^jw,  supposing  you  had  a  hotel  and  you 
waut  to  i^nt  Li  new  water  closet  in,  there  you  wmld  have 
to  alter  it,  \v(juhhi't"yovi  ^ 

Q.  Doesn't  il  again  come  down  to  the  question  of  your 
iurisdictiou-  ^ 

A.  No. 

Q.  Yon  think  no  matter  how  great  the  alteration,  you 
are  permitted  to  make  it? 

^4 .   Yes. 

Q.   The  owner  is  permitted  to  make  it  ? 

A.  Yes,  so  long  as  it  has  been  a  hotel,  iilthough  that 
is  not  defined  here,  you  will  see  how  the  Tenement  House 
Law  has  defined  tliat,  in  a  better  wav.  The  Tenement 
House  Law  says,  •'Buildings  converted  or  altered.  A 
biiihiing  not  erected  for  use  as  a  tenement  house,  if  here- 
after converted  or  altered  to  such  use,  shall  tliereupon 
become  subject  to  all  the  provisions  of  this  Act  affecting 
tenement  houses  hereafter  erected."  Now,  our  Code 
doesn't  give  us  anything  of  that  kind. 

Q.   Your  Building  Code  is  not  as  definite,  is  it? 

A.  No. 

Q.    It  leaves  that  question  open  « 

A.  Yes. 

Q.   But  as  it  reads  now,  it  reads  ''Every  building  here- 
{jfter  erected  or  altered  to  be  used  as  a  hotel." 

A.   Yes,  if  it  has  not  been  a  hotel. 

Q.   Well,  it  doesn't  say  that,  does  it? 

A.   Thai  is  the  wav  I  construe  that. 

r 

(J.   Thai  is  the  wav  vou  understand  it? 
A.  Yes.  ^ 
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Q.  Xow,  would  vou  understand  that  Code  that  vou 
would  liave  the  I'igJit  to  add  to  a  fireproof  huted  a  uou- 
fii'c'jjroof  addition  in  excess  of  the  legal  height  of  thirty- 
bix  and  ojiedialf  feet? 

.1.    I  wcnld  want  to  know  the  conditions. 

y.  lender  any  conditions.  1  am  asking  you,,  ^Ir.  Mur- 
|diy,  I  will  ask  Air.  Koth  these  questions  later. 

A.    It  is  a  fire]>roo1*  h<jtel,  is  it?  ^ 

().  r  am  asking  ahout  a  firepi'oof  hotel.  An  application 
is  made  to  you  to  add  to  that  a  non-fireproof  building 
as  an  addition,  with  communication  between,  the  non- 
fireproof  building  being  more  than  the  legal  limit  of 
iieight. 

A.  What  is  it  supposed  to  be  ? 

().   Part  of  the  hotel. 

A.  Xo,  I  don't  think  I  would  grant  that. 

Q.  You  would  not  ? 

A.  No. 

Q.  Well,  that  you  don't  think  you  wotild  have  power 
to  grant  ? 

A.   Only  by  ordinary  doorways,  that  is  all. 

Q.  What  is  the  difference — what  do  voti  mean  bv  ordi- 
nary  doorw^ays  ? 

A.   C'ut  a  doorwav  from  one  hottse  to  another. 

Q.  Do  you  think  yott  wottld  be  justified  in  allowing 
communication  between  those  two  buildino-s  bv  ordinarv 
dooj'ways  for  the  purpose  of  tising  the  non-fireproof 
building  as  an  addition  to  the  fire-proof  hotel  ? 

A.   That  is,  is  it  going  to  be  filed  as  a  hotel  ? 

Q.   It  is  going  to  be  used  as  a  hotel,  yes  ? 

A.  Xo. 

Q.  Is  work  ever  allowed  to  be  begun  upon  buildings 
before  the  plans  ]ia\e  been  api)roved  and  2:)assed  ? 

A.  Yes. 

().    Under  what   conditions? 

A.  A  2:ood  manv  cases  thev  file  what  thev  call  a  foun- 
d  at  ion  plan. 
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Q.   A  what  ? 

A.  A  iuiiudatioii  plan,  or  they  make  a  statement. 
Q.   Then  what.     You  pass  the  foundation  plan  first,  is 
that  it? 

^1 .  In  some  cases ;  in  a  good  many  cases  we  know  just 
what  is  going  to  be  erected,  the  plans  are  not  ready,  and 
10  save  time  we  allow  them  to  go  ahead.  You  take  these 
buildings  down  here  on  Broadway,  where  they  are  sink- 
ing caissons,  we  allow  them  to  go  ahead,  and  different 
cases  of  that  kind. 

Q.   Well,  then,  you  do  not  construe  that  strictly? 

A.  Xo. 

Q.  Wliat  kind  of  a  record  do  you  keep  in  the  Bureau 
of  the  applications  for  the  construction,  alteration  and 
removal  of  buildings  ? 

A.  What  kind  of  a  record? 

Q.  Yq'^j  what  kind  of  records  does  the  Bureau  main- 
tain ? 

A.  AVell,  when  each  application  is  made,  there  is  a 
record  made  of  the  application. 

Q.   What  facts  are  noted  in  the  record  ? 

A.  The  date  of  the  filing  and  the  date  of  the  amend- 
ments and  disposition  made. 

Q.  Xame  of  the  applicant  ? 

A.  ^ame  of  the  applicant. 

Q.  Do  you  always  have  in  that  record  the  name  of  the 
owner  ? 

A.  ]^o,  not  always. 

Q.  Rave  vou  alwavs  the  names  and  addresses  of  the 
architect  and  builder  employed  ? 

A.  AYe  have  the  architects,  but  we  haven't  the  builders. 

Q.  Why  not  ? 

A.  They  don't  put  it  on  the  application,  and  we  can 
refuse  tlie  application,  and  very  often  when  the  plans 
are  filed  iu  the  department  the  contract  is  not  let. 

Q.   Aren't  you  able  to  get  those  facts  later? 
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.1.  Well,  sometimes  there  are  about  tweiitv  ditferent 
people  eni])loyed  on  one  building. 

Q.  i\s  builders  ? 

A.  It  is  sublet. 

y.   Different  f irius  ? 

A.  Yes. 

().  Well,  the  builder  who  has  the  general  contract  for 
the  building,  3'ou  can  always  find  out  sooner  or  later, 
can't  you  ? 

A.  If  it  IS  a  first-class  job  they  generally  give  it  to  uS, 
hut  if  it  is  a  speculation  job  there  is  no  regular  builder 
tm  it. 

Q.  Now,  the  charter  provides  for  the  keeping  of  all 
those  records  in  the  Bureau,  doesn't  it? 

A.  We  can't  do  it. 

Q.   Simply  can't  live  up  to  the  charter  provision? 

A.  IS^o. 

Q.  Don't  you  always  get  the  name  of  the  owner  of  the 
land  ? 

A.  Of  the  land  ?  oh,  yes.     There  is  an  affidavit. 

Q.  Is  that  always  in  the  record  ? 

A.  That  is  in  the  record,  ves. 

Q.  You  can  always  get  the  name  of  the  architects,  can't 
vou  ? 

A.  Yes. 

0'   Can  vou  never  2;et  the  name  of  the  builder  ? 

A.  Xever  ?  I  sav  in  some  cases  we  can  and  some  cases 
we  cannot. 

Q.   Then  in  some  cases  vou  have  it  in  the  record  ? 

A.  Yes. 

Q.  On  important  \{'orks  you  call  always  get  it  sooner  or 
later,  can't  yon? 

A.  Yes. 

Q.  Have  you  got  it  entered  np  in  all  the  important 
"lobs  ? 

A.   Yes,  if  they  have  given  it  to  us. 
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Q.  If  they  don't  give  it  to  you  on  the  application  or 
])lans,  do  you  make  any  eifort  to  get  it  after  that  ? 

A.   There  may  not  be  a  builder  on  a  building. 

Q.  How  would  it  be  done  ? 

A.  By  sub-contractors ;  maybe  twenty-five  different 
sub-contractors. 

Q.  Each  doing  a  portion  of  the  work  ? 

A.  Each  doing  a  jjortion  of  the  work. 

Q.  Wellj  in  cases  where  those  conditions  do  not  prevail, 
you  can  get  the  name  of  the  builder,  can't  you  ? 

A.  Yes. 

Q.  Do  you  always  get  it  in  those  cases  ? 

A.    Yes,  where  we  can. 

Q.  Then,  in  all  those  cases  the  names  of  the  builders 
ai"e  entered  on  the  record  that  you  have  now  ? 

A.  Yes. 

Q.  Mr.  ]\Iui'[)hy,  are  you  certain  tliat  there  are  any 
builders'  names  entered  up  in  the  record  at  present  since 
your  supe/nntendency  'i 

A.  I  don't  know  about  the  records.  I  know  they  prob- 
ably show  on  this. 

Q.  Section  41o  of  the  Charter  provides  ^^that  each 
Superintendent  of  Buildings  shall  keep  a  record  of  all 
applications  presented  to  him  concerning,  affecting  or  re- 
lating to  the  construction,  alteration  or  removal  of  build- 
ings or  other  structures;  such  records  shall  include  the 
date  of  the  filing  of  each  such  application,  the  name  and 
address  of  the  applicant,  the  name  and  address  of  the 
owner  of  the  land  on  which  the  structure  mentioned  in 
such  application  is  situated,  the  names  and  addresses  of 
the  architect  and  builder  employed  thereon,  a  designation 
of  the  premises  by  street  number  or  otherwise  sufficient 
to  identify  the  sauu^,  a  statement  of  the  nature  and  pro- 
posed use  of  such  structure,  and  a  brief  statement  of  the 
naliirc  of  the  application,  together  Avith  a  memorandum 
(4'  tiic  (h'cisiou  of  the  Sii])erintondeut  upon  such  applica- 
tion, ;iii(|  ihc  (hitc  (»t"  tlic  I'ciidit  ion  of  sucli  decision.     The 
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books  containing  such  records  are  hereby  declared  to  be 
public  records  and  shall  be  open  to  inspection  at  all  rea- 
sonable times.'' 

A.  Well,  that  is  complied  with  in  every  respect,  with 
the  exception  of  the  builder,  and  the  reason  the  builder's 
name  is  not  there  is  because  the  architects  never  filed  the 
builder's  name. 

Q.  'Nov:,  couldn't  you  see  that  the  architects  did  it? 
Wouldn't  a  general  notice  from  you  that  plans  Avould  be 
lield  u])  until  such  names  were  submitted  result  in  all 
future  applications  having  the  builder's  name,  when  there 
was  a  builder  ? 

A.  T  think  that  would  be  very  unfair  to  the  owner  and 
to  the  architect. 

Q.  ^Yhat? 

A.  It  would  be  unfair  to  the  ow^ner  and  architect  to  ask 
them  to  do  that. 

Q.  Well,  don't  you  think  that  charter  provision  is 
worth  complying  with  l^y  that  means  ? 

(Xo  answer.) 

Commissioner  Mitchell:  Mr.  Roth,  I  am  ex- 
amining Mr.  Murphy  in  this  proceeding ;  your  turn 
will  come  later,  and  then  I  wall  be  pleased  to  ask 
any  questions  you  care  to  answer.  At  the  present 
time  I  do  not  care  to  receive  any  answer  from  you 
through  Mr.  Murphy.  I  hope  that  warning  will  be 
sufficient. 

Q.  Mr.  Murphy,  look  at  plan  Xo.  298,  I  believe  that  is 
also  the  application  number,  bearing  date  received  Feb- 
ruary 24th,  1890.  That  is  one  of  the  Bureau's  records, 
is  it  not  ? 

A.  Yes. 

Q.  That  is  one  of  the  regular  records  of  the  Bureau  ? 

A.  Yes. 

The  paper  was  received  in  evidence  and  marked 
Exhibit  Xo.  345,  June  20th^  1907,  C.  B. 
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Q.  The  building  named  in  tins  application  is  a  nou- 
fireproof  building,  is  it  not? 

.1.    Yes,  I  suppose  it  is. 

Q.   What  is  the  building  named  in  that? 

.1.   Batlj  and  dwelling. 

Q.   Bath  and  dwelling  at  what  address  ? 

.1.   (il  Lexington  avenue. 

Q.  What  is  the  height  of  that  building  as  shown  in  that 
ci])plication,  Mr.  ^Lurphy  ? 

A.   Sixtv  feet. 

Q.   How  many  feet  ? 

A.   Sixtv. 

Q.  How  manv  stories  is  that  ? 

A.   Six. 

Q.  What  was  ])rupo8ed  to  be  done  by  that  alteration  as 
shown  on  that  application  ? 

A.   To  be  occupied  as  a  laundry. 

Q.  What  was  the  alteration  that  he  was  going  to  make 
in  the  building? 

A.  It  is  pro]30sed  to  remove  all  the  lath  and  plaster 
partitions  at  present  in  basement  and  first  floor,  replace 
all  of  the  fore  and  aft  partitions  thus  removed  with  six 
by  six  girders,  set  on  six  by  six  j^osts,  placed  ten  feet  to 
centers  and  to  be  occupied  as  a  laundry. 

Q.  That  plan  was  originally  disapproved,  was  it  not? 

A.  The  last  action  taken  on  it  ? 

Q.  Xo,  the  first  action  taken  on  it  ? 

A,  First  action  taken  disapproved,  yes. 

Q,  What  was  the  note  under  which  it  was  disapproved  ? 
Tt  is  right  on  the  back,  isn't  it  ? 

A.  It  don't  state  on  the  back  of  it. 

Q.  I  will  fin^l  it  for  you  in  a  minute.  This  reads, 
doesn't  it,  '^\ftor  these  alterations  are  made  it  is  j^roposed 
\()  \\<-i?.  the  whole  of  tlie  cellar  and  basement  and  part  of 
the  first,  second  and  third  story  for  laundry  pui'poses,  the 
Ijalauce  of  tlie  floors  and  rooms  are  to  be  used  for  dwell- 
ing,    diaries  W.  White."     It  is  nuirked,  ''Disapproved. 
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Enocli  Vreland,  Deputy  Superintendent  of  Buildings,"  i« 
it  not  'i 

A.  Yes. 

Q.  March  14th,  1890  ? 

A.  Yes. 

Q.  This  is  the  one  under  which  it  was  finally  ap* 
proved,  is  it  not  (indicating)  ? 

A.   There  it  is  ap2:)roved,  yes. 

(A  That  reads  ''March  iTth,  1890.  The  present  build- 
ing ^is  now  empty  and  has  been  used  for  medicinal  j)ur- 
]>oses ;  it  is  now  proposed  to  use  the  cellars,  basements  and 
l^irt  of  the  first,  second  and  third  floors  for  laundry  pur- 
poses, witli  all  machinery  in  the  cellars,  and  the  balance 
of  above  floors  to  be  used  only  for  ironing  and  sorting 
ciotlies.  Charles  W.  White.''  Marked  '"Aj)proved,  Enoch 
Vreland,  Deputy  Superintendent  of  Buildings." 

.1.  Yes. 

0.  Here  is  alteration  i^o.  883  of  1902-  that  is  one  of 
ihe  records  of  the  Bureau,  is  it  not? 

A.  Yes. 

().   That  is  the  same  buildinof,  isn't  it  ? 

.1.   Supposed  to  be. 

Q.   Same  number,  isn't  it  ?  • 

A.   Sauie  number,  ves. 

Q.  Wrll,  in  that  case  how  was  the  building  alleged  to 
i)e  occupied  in  the  apjilication. 

A.  As  a  hotel  and  laundry. 

Q.  Hotel  and  laundry? 

A.   Yes. 

Q.  How  is  it  proposed  to  be  oci'upied  ? 

A.  Hotel  and  saloon. 

Q.  AA^hat  are  the  alterations  tliat  are  proposed  to  be 
made  in  it  ? 

A.  The  l)asement  front  on  Lexington  avenue  and 
'i'wenty-fifth  street  side  to  be  removed,  walls  botli  to  be 
sii]j])()rtc'd  on  str-o]  o-irdci's  and  cast  ir(»ii  p<»st>,  tlie  girder 
iidin  the  Lexington  jivcuiic  front  to  be  composed  of  two 
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fifteen-inch  eyes,  sixty  pounds;  on  the  Twenty-fiftli 
street  side,  three  fifteen-ineh  eyes,  fifty  pounds;  t\v.> 
doors  to  be  cut  into  the  front  basement:  wall  on  Twentv- 
f  if  til  street  sid(^  t(.»  hii\e  three  feet  nine  inch  eyes,  twenty- 
(*ne  ])ounds,  new  window  openings  to  be  cut  in  the  rebuilt 
wall  and  same  bri(*k''d  uj),  and  the  brick  partitions  and 
brick  shafts,  etc.,  in  the  lower  bajsement,  first,  second, 
third,  fourth  and  fifth  stories  to  be  removed  and  walls 
t(»  be  built  up,  and  I'ear  walls  to  be  taken  down  and  re 
built;  new  openings  to  be  cut  in  the  callar  walls  on  Lex- 
ington avenue  side  and  Twentv-fifth  street  side. 

Q.  Well,  will  you  turn  to  the  Inspector's  report.  AVhat 
does  he  report  as  to  the  fireproof  condition  of  the  build- 
ing?   Look  at  question  seven. 

A.  He  reports  that  the  building  is  a  laundry  and  hotel 
buildins,'. 

Q.  What  is  question  seven — what  is  the  question  and 
answer  ? 

A.   ''Is  the  building  fireproof  ?"    ''N'o." 

Q.  Who  is  the  lessee  named  in  that? 

A.  ^Jr.  Bernard  Reich. 

Q.  AVho  is  the  architect  ? 

A.  B.  W.  Berger. 

Q.  I'nder  the  date  of  June  19th  what  is  the  report  of 
F.  E.  Deegan,  special  inspector  ? 

A.   I  haven't  anv  June  19th.      There  is  June  25th,  bv 

Cole.    I  will  find  it  for  you.    (Indicating  on  paper.) 

A.  "This  building  is  at  present  vacant,  the  basement 
and  first  storv  and  rear  of  second  storv  are  used  for 
hiundry  purposes;  all  of  the  above  floors  were  used  for 
furnished  rooms  or  hotel." 

Q.   !Kow  what  does  Ins]iector  Cole  report? 

A.  He  said  he  hii<l  I  he  honor  to  report  ''That  I  have  ex- 
.'iniined  the  basement  and  five  storv  brick  buildinec,  61 
Lexington  avenue,  for  which  ]dan  883,  alteration,  1902, 
has  been  Hied  in  the  Bureau,  and  found  as  foljows:  The 
building  is  at  present  entirely  vacant  and  is  in  a  very 
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diliipidated  condition.  Upon  information  I  fonnd  that  it 
was  formerly  occnpied  fur  laundry  purposes  and  the  St. 
Denis  House.  The  basement  is  entirely  open.  There 
are  two  rooms  on  the  first  floor,  four  on  the  second,  seven 
on  the  tliird,  eioiit  on  the  fourth  and  nine  on  the  fifth 
floor,  four  of  the  hitter  being  enclosed  with  board  parti- 
tions. In  my  opinion  tlie  building  is  not  adapted  to  hotel 
purposes.  It  miglit  possibly  have  been  used  for  furnished 
rooms." 

The  paper  was  received  in  evidence  and  marked 
ExhilHt  :Ko.  346,  June  20th,  1907,  C.  B. 

Q.  This  application  was  finally  approved,  was  it  not? 

A.  Yes,  as  a  hotel. 

Q.  IS^ow,  look  at  plan  Xo.  1,851,  of  1901.  That  re- 
fers in  part  to  the  same  building,  does  it  not? 

A,  Yes. 

Q.  How  is  it  stated  in  that  application  that  the  build- 
ing \vas  used  ? 

A.  Hotel. 

Q'  During  whose  superintendency  was  that  plan  ap- 
proved ? 

A.  Never  approved. 

Q.  !N^ever  approved.     To  whom  was  it  submitted  ? 

A.    Hopper. 

Q.  Look  at  question  four  in  that  application.  How 
does  that  question  read  and  liow  does  the  answer  read. 

A.   In  the  application? 

Q.  Yes. 

A.   ''Is  the  buildino'  on  front  or  rear  of  lot" ' 

Q.   Question  four  ? 

A.  Yes. 

Q.  Will  you  read  that  entire  question  and  answer? 

A.  'Ts  the  building  on  front  or  rear  of  lot?  Front. 
Is  there  any  other  building  erected  on  lot  or  permit 
granted  for  one?  Yes,  two,  size  19.6  by  40  and  19.8  by 
40,  height  40  feet.     How  occupied?     Private  dwellings, 
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tliese  dwellings  to  be  removed  to  make  room  for  the  new 
extension." 

(J.  Tlu^n,  the  answer  in  the  application  applied  only  to 
JSJo.  01,  the  answer  of  hotel  as  noted  before,  is  that  right? 

A.  Oy  and  G5. 

Q.  Well,  the  answer  to  qnestion  JS"o.  3,  ''How  was  the 
bnilding  occnpied  i  Hotel,"  applies  only  to  61  in  the 
light  of  qnestion  four;  is  not  that  right? 

A.  ^o,  that  answer  is  in  reference  to  01,  63  and  65. 

Q.  AVell,  doesn't  the  answer  to  qnestion  four  state  that 
there  are  two jn'ivate  dwellings? 

A.  Yes. 

Q.  AVhat  bn.ihlings  does  that  refer  to? 

A.  These  buildings  to  be  removed  to  make  room  for  the 
new  extension. 

Q.  Well,  those  two  buildings  that  were  to  be  removed 
and  were  private  dwellings  were  63  and  65,  were  they 
not? 

A.  It  don't  say  so  here. 

Q.  AVhat  two  other  buildings  could  be  on  the  lot? 

A.   Oh,  it  says  size  16.6  by  40,  yes. 

Q.  They  were  63  and  65,  were  they  not? 

A.  Yes. 

Q.  J^ow^,  what  are  the  heights  of  those  buildings  ? 

A.  Sixtv-three  feet. 

Q.  Of  all  three  ? 

A.  That  is  what  it    gives  here,  sixty-three  feet. 

Q.  ^ow,  what  is  the  thickness  of  the  party  walls  as 
given  in  that  application  ? 

A.   Sixteen,  twelve,  twelve,  twelve  and  twelve. 

Q.  Look  at  ^fr.  Flynn's  report  there,  will  you  ?  What 
floes  he  r('])ort  as  to  the  thickness  of  the  walls  ? 

A.  Cellar,  sixteen  inches;  base,  eight  inches;  first 
story,  eight  inches;  second  story,  eight  inches;  third 
storv,  eiii'ht  inches. 

Q.  What  does  he  also  report  as  to  fireproof? 

A.  'Eo. 

\ 
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Q,  Says  it  is  not? 

A.  Yes. 

i).  Wlio  is  ilie  owner  named  there? 

xV.  lleicli. 

Q.  The  owner? 

A.  Yes. 

Q.  The  owner  is 

A.     The  owner  is  Elizabeth  Hayes. 

Q.  And  the  lessee? 

A.  The  lessee  is  Bernard  Keich. 

Q.  The  architects  ? 

A.  Bruno  W.  Berger  and  Son. 

Q.  AVere  any  objections  filed  to  that? 

A.  Twenty-four  of  them. 

0.  What  is  objection  ^o.  37  ? 

A.  "Building  should  be  fireproof  throughout." 

Q.  Anything  else  ? 

A.  ''Section  105  of  the  Code." 

Q.  That  finally  was  disapproved  by  the  department) 
wasn't  it  ? 

A.  Yes. 

Q.  And  on  what  ground  did  he  disapprove  it  ? 

A,  Twenty-four  objections. 

Q.  On  those  twenty-four  objections? 

A.  Yes. 

The  paper  was  received  in  evidence  and  marked 
Exhibit  Xo.  347,  June  20th,  1907,  C.  B. 

Q.  Mr.  Murphy,  look  at  authorization  ]^o.  724,  of 
1907.  That  is  one  of  the  records  of  the  Department, 
isn't  it? 

A.  Yes. 

Q.  AVhat  are  the  buildings  that  are  proposed  to  be  al- 
tered there? 

A.   ()3  aud  65  Lexington  Avenue. 

Q.  Those  are  the  same  tAvo  buildings  referred  to  in  the 
last  ajijdication  that  T  showed  you,  aren't  they? 
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A.  Yes. 

Q.   Two  of  the  three  buihliugs  named  in  that,     l^ow, 
what  is  ])roposed  to  bo  done  in  this  application? 

A.   "TJie  windows  of  the  front  and  rear  building  to  be 
c-iit  down.'' 
Q.  Yes. 

A.  ''Take  oiil  ilie  i)asenient  front  wall  and  place  a  gir- 
(!er  under  the  front  wall  composed  of  two  eyes,  fifteen 
inch,  forty-two  ])ounds,  resting  on  twelve  inch  by  twelve 
inch  bv  one  inch  cast  iron  colunms,  securely  bolted  to  ffir- 
ders  and  anchored  to  walls ;  a  new  flue  is  to  be  built  eight 
inches  by  two  f(^et  six,  witli  eight  inches  of  brick  work  all 
around. '^ 

Q.   Is  that  all  ? 

A.   That  is  all  that  is  here. 

Q.  How  does  the  application  state  that  the  building 
was  occupied  ? 

A.  As  a  hotel  and  furnished  rooms. 

Q.  IIoW'  is  it  proposed  to  occupy  it? 

A.  Hotel. 

Q.  ^ow,  what  is  question  six  in  the  case  of  this  appli- 
cation and  the  answ^er  to  it  ? 

A,  "'Size  of  building  which  it  is  proposed  to  alter  or 
repair.  Thirty-nine  feet  tw^o  inches  front,  thirty-nine 
feet  two  inches  rear,  forty  feet  deep,  dumber  of  stories 
in  height ;  Three  and  basement.  Height  from  curb  level 
to  highest  point;  Thirty-six  feet  six  inches." 

Q.  lso\Y,  doesn't  that  include  the  corner  building,  !N^o. 
(H? 

A.  -No. 

Q.  That  includes   just  J^o.  03  and  65  ? 

A.  Yes. 

Q.  T^ow,  apparently  from  the  time  the  last  plan  was 
dIsa])p]'oved  by  Superintendent  Ho])])ei',  these  buildings 
changed  from  ])rivate  houses  to  hotels? 

A.   That  may  be. 

Q.    \\'cll.  ;ij)j»an'ul  ly  iVeiii  (he  record  i(  did? 
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A.  From  tliis  record,  yes,  sir. 

Q.   They  were  private  houses  at  that  time  when  they 
were  disapproved  ? 
A.  Yes. 

Q.  They  are  alleged  to  be  a  hotel  in  this  application, 
are  they  not  ? 

A.  Yes.  Xow,  one  minute.  In  the  report  of  Magee 
he  savs,  "One  faniilv  in  each  house  and  furnished  rooms 
in  63  and  65." 

Q.  Whicli  application  is  that,  the  application  in  1907  \ 
A.   Tliat  is  tlie  last  application;  yes,  1907. 
Q.   lie  says  one  family  in  each  house  ? 
A.   He  says  one  family  in  each  house  and  furnished 
rooms. 

Q.   Then  they  were  not  used  for  hotel  at  the  time  this 
application  of  1907  Avas  made? 
A.  'No. 

Q.  Xow,  what  is  question  nine  and  the  answer  to  it  ? 
A.   '^Thickness  of  the  upper  walls.     Front  twelve  all 
the    way  uj:),  rear  twelve,  party  wall  twelve." 
Q.  What  about  the  side  ? 
A.  He  has  not  got  the  side  marked  here. 
Q.  They  have  left  that  blank,  have  they  ? 
A.  Yes. 

Q.  Is  it  proper  to  leave  blank  one  wall  dimension  in 
that  way  in  making  application  to  the  Bureau  ? 

A,  If  you  will  turn  to  Question  Xo.  22  you  will  find 
that  filled  out. 
Q.  What? 

A.  Question  22 ;  it  answers  that  same  question  that  is 
left  out  in  9. 

Q.  The  side  walls  ? 

A.  Yes.  " 

Q.  Wliat  does  it  state  ? 
A.  It  says  twelve  inches. 

Q.  "RoWy  how  do  your  inspectors  verify  the  truth  or 
falsity  of  the  statements  made  in  these  applications  ? 
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.1.  Bv  goiiii>'  to  the  building  and  seeing  the  iDuilding, 
ineasui'ina'  the  walls. 

Q.  The  inspector  I  suppose  went  to  the  building  and 
iDcasui'cd  tlie    walls  in  this  case '? 

A.  lie  has  reported  it,  I  believe. 

(J.   What  does  he  report. 

.1.  \o,  he  vlidn't  report  the  walls.  They  were  re- 
[K.rted  in  the  prex'ious  one. 

(J.   This  is  his  report  on  the  previous  one,  isn't  it? 

A.   That  is  the  last  one,  yes. 

Q.   ^Jr.  Flyrufs  report? 

A.  Yes. 

Q.  AVhat  does  he  report  those  walls  in  the  previous  ap- 
])lication? 

A.  The  cellar  is  sixteen,  and  eight  inch  walls  all  the 
w  av  through. 

Q.   Eight  inch  walls  ? 

A.    Yes. 

Q.   What  are  they  claimed  to  be  there  ? 

A.   They  are  claimed  to  be  twelve  inches. 

Q.   Xow,  it  was  his  duty  to  measure  them  in  this  case  \ 

A.  What  is  that? 

Q.  It  was  his  duty  to  measure  them  in  this  case,  wasn't 
it? 

A.  Yes. 

Q.  He  had  reported  them  eight  inches  some  time  be- 
fore, in  1904- ? 

A,  Xo,  not  the  same  inspector. 

Q.  Well,  some  inspector  of  tlie  Department  haa, 
hadn't  he  ? 

A.  Yes. 

Q.  That  plan  was  on  file  in  the  Department,  wasn't  it  ? 

A.  Yes. 

Q.  Now,  is  there  any  note  on  the  plans  now  before  you^ 
of  1907,  that  tlie  walls  arc  not  as  stated  to  be  in  the  appli- 
cation ?  . 

A.  No. 
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Q.   Was  that  plan  approved  ? 

A.   Yes. 

Q.  Then,  that  got  through  without  being  discovered, 
didn't  it  'i 

A.  Yes.     Xow,  if  you  will  allow  me  to  see  the  plan — • 

Q.  Mr.  Murphy,  does  the  application  show  that  this 
hiiihliug  or  these  two  buildings  are  to  be  connected  with 
(il  Lexington  avenue? 

A.  J^o,  it  don't  sav  so. 

Q.  It  does  not? 

.1.  Xo. 

Q.  Xow,  does  the  plan  show  that  these  two  buildings 
are  to  l)e   connected  with  No.  61  Lexington  Avenue  ? 

A.  Yes,  it  shows. 

Q.  They  were  to  be  connected  by  several  doorways, 
were  tliey  not  ? 

A.    Yes. 

Q.  .TSow  these  buildings 

A.  Now,  if  vou  Avant  to  go  back  to  the  walls,  it  shows 
the  twelve  incli  walls  to  be  built. 

Q.   To  be  built  Avhen  ? 

A.   Why  on  this  plan. 

Q.  Then,  under  this  alteration,  twelve  inch  walls  were 
te  be  built,  were  the^^  ? 

A.  Y^es. 

(J.   Xve  thev  twelve  inches  to-dav? 

A.   I  don't  know.      This  job  has  not  been  turned  in. 

Q.  Xow,  does  the  application  state  that  twelve  inch 
walls  are  to  be  built  or  that  they  now  exist? 

-1.  It  states  over  here  they  are  to  be  built,  they  show 
them  on  the  plan  to  be  built. 

Q.  But  the  statement  in  the  plan  is  that  there  are  al- 
ready twelve  inch  walls on  the  front  page  of  the  ap- 
plication the  statement  is  that  the  present  existing  build- 
inu'  has  twelve  inch  walls,  isn't  it? 

.1.   Yes. 

Q.  That,  shiiciiicul    wasn'l    true,  was  it? 


2241 

A.  AVoll,  I  Jo  not  know. 

Q.  It  was  not  true  according  to  tlie  former  a,pplication, 
was  it? 

A.   1  do  not  know. 

Q.  You  see  tlie  former  application  in  which  the  state- 
ment was  that  they  were  eight  inch  walls  over  Mr. 
F] jnn's  signature,  don't  you  ? 

A.  1  saw  an  application,  yes,  that  statement. 

Q.  If  ]\lr.  Flynn  told  the  truth  when  he  made  that  re- 
))ort  in  11H)4,  tlien  this  man  in  this  application  Avas  not 
telling  the  truth  when  lie  said  they  were  twelve  inches, 
was  he  ? 

A.  If  the  inspector  said  they  were  eight  inches 

I  don't  know. 

Q.  T  say  if  the  inspector  told  the  truth,  as  he  pre- 
sumably did,  in  190  1,  this  owner  is  not  making  a  truthful 
statement  in  1907,  Avhen  he  savs  his  walls  are  tweh^e 
inches,  is  he  ? 

A.  No. 

Q.  That  is  perfectly  apparent.  N^ow,  these  two  build- 
ings were  non-fireproof  when  those  plans  were  filed  in 
1907,  were  thev  not^ 

A.   Yes. 

Q.  It  was  not  proposed  to  make  them  fireproof  by  the 
n Iteration,  was  it? 

A.  Ts[o. 

y.  It  was  proposed  to  connect  them  with  a  non-fire- 
proof six  story  hotel,  wasn't  it  ? 

A.  Yes. 

Q.  "  laking  them  a  non-fi\eproof  addition  to  a  non-fire* 
|)roof  liot(^l  in  excess  of  the  legal  limit? 

A.  Yes. 

Q.  Well,  what  authority  was  there  in  law  for  approv- 
ino'  that  ? 

A.  Well,  T  am  willing  to  b(^  instructed  and  to  be  shown 
what  autliority  tlierr^  was  not. 

Q.   1  nm  asking  what  authority  there  was? 
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A.  It  is  legal. 


Q.  ^N'ow,  look  at  tliis  application  made  to  Mr.  Hopper 
in  190-1,  and  disapproved.  That  provided  for  making 
tliese  buildings  fireproof,  didnt  it? 

A.  Tliat  may  liave  been  a  ruling  of  Mr.  Hopper's,  but 
i  did  not  agree  with  Mr.  Hopper's  ruling. 

Q.  In  that  case  it  was  an  application  to  make  the  buila- 
ings  fire23roof,  wasn't  it  ? 

A.  It  was  the  wav  he  construed  the  law  and  the  way  I 
constrned  it. 

Q.   The  applicatiou  t<>  him  was  to  make  it  fireproof? 

A.  Yes. 

Q.   And  that  ho  disapproved? 

A.  Yes. 

Q.  Xow,  in  this  case  yon  approved  the  addition  to  a 
non-fireproof  six  story  hotel  of  two  private  dwellings  ? 

A.  Yes. 

Q.   To  be  used  as  a  hotel  ? 

A.   Yes ;  those  tw^o  buildings  comply  with  the  height. 

Q.   The  two  private  dwellings  ? 

A.  Yes,  thirtv-six  feet  six  inches. 

Q.  In  connecting  them  with  'No.  61,  you  had  to  alter 
Xo.  61  to  that  extent,  didn't  you,  or  the  o»vner  did? 

A.  Yes. 

Q.  You  believed  yon  w^ere  justified  in  allowing  that 
alteration  which  added  to  it  a  non-fireproof  addition  ? 

A,  Yes. 

Q.  Or  added  it,  as  von  chose  to  consider  it,  as  a  non- 
fireproof  addition  to  6?)  and  65  ? 

A.  Yes. 

Q.  Well,  do  yon  believe  that  that  is  construing  in  a 
remedial  spirit  the  provisions  of  the  Code,  to  allow  that 
kind  of  a  structure  to  be  constructed  in  the  Citv  ? 

A.  Yon  take  Section  105  of  that  Code,  that  don't  say 
that  a  non-fireproof  hotel  cannot  be  altered  or  added  to,  if 
it  has  been  a  hotel.  Now,  von  take  this  case  from  the 
beginning,  I  can  see  into  it  now. 
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Q,  Go  on. 

A.  Ill  1890  this  building  was  erected  as  a  laiindrv  and 
batli.  ;No\v,  between  1890  and  1902  there  miiilit  have  been 
alterations  made  on  that  and  no  record  uf  it  made  in  the 
Building  Department. 

Q.  These  alterations  might  have  been  made  without  the 
permission  of  the  Building  Department. 

A.  Yes. 

Q.  AYell? 

A.  So  if  that  is  the  case,  it  becomes  a  hotel. 

Q.  That  is  what  I  am  trying  to  get  at.  Yon  consider 
that  vou  have  authoritv  under  the  law  to  allow  the  altera- 
lion 

A.  You  are  going  back  here  seventeen  years. 

Q.  (Continuing) — to  allow  the  alteration  of  a  non- 
fireproof  liotel,  in  excess  of  the  legal  limit,  so  as  to  add  to 
it  a  non-fireproof  addition  ? 

A.  Yes. 

Q,  Do  you  not  consider  that  that  is  contrary  to  the 
spirit,  letter  or  policy  of  the  law? 

A,  ISTo. 

The  paper  last  shown  the  witness  was  received  in 
evidence  and  marked  Exhibit  ^o.  318,  June  20th, 
1907,  C.  B. 

Adjourned  to  June  21st,  1907,  at  10.30  A.  M. 
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Xew  Yokk^  June  21stj  1907. 
Met  pursuant  to  iuljoiirnment. 
Present:    Commissioners  Heetle  and  Mitchel. 
Continuation     of    the     examination     of     Edward    S. 

MUEPJIY. 

Examined  hy  Commissioner  ^riTCiiEL : 

Q.  (Handing  paper.)  Mr.  Murplij^  is  that  the  plan 
sho^Ying  the  alterations  to  A^os.  G3  and  G5  Lexington 
avenue  ? 

A.  Yes. 

Q.  Xow,  where  is  the  stairway  on  the  street  shown  on 
that  plan  ? 

A.  I  would  like  to  see  the  application. 

Q.   (Tlanding  paper.)   Yes. 

A.  He  don't  mark  anv  stairwav. 

Q.  He  doesn't  show  any  stairway  to  the  street^  then, 
from  those  buildings,  does  he '? 

A.  Xot  on  the  plan. 

Q.    Does  he  in  the  application  ? 

A.  ^Vell,  he  would  not  be  required  to  show  it  on  the 
plan  or  show  it  in  the  application. 

Q.  Why  not? 

A.  Because  T  suppose  it  is  existing  at  the  present  time. 

Q.  Well,  does  it  exist  at  the  present  time  ? 

A.  I  do  not  know. 

Q.  Hoes  any  report  of  an  inspector  show  that  such  a 
staircase  does  exist  at  the  2:>resent  time  ? 

A.  Xo. 

Q.  Then  when  the  plan  was  approved  there  were  no 
facts  on  the  records  before  the  engineers  approving  the 
plans  showing  that  such  a  staircase  did  exist,  were  there? 

^ .   I  do  not  know. 

Q.  Then  how  could  you  approve  the  plan  or  is  it  proper 
to  approve  such  a  plan? 
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A.  I  approved  that  plan  on  the  recommendation  of  the 
engineer  who  examined  it. 

Q.  Without  any  farther  knowledge  than  his  recommen- 
dation ? 

A.  AVithout  any  further  knowledge  ? 

Q.  I  mean  without  any  further  knowledge  of  the  con- 
ditions or  examination  into  it  than  is  implied  by  accept- 
ing his  recommendation ;  is  that  it '? 

A.  Do  YOU  mean  that  I  q:o  into  it  to  find  out  whether 
it  is  all  rio'ht  or  not? 

Q.  I  do  not  mean  to  ask  von  whether  vou  went  into 
the  building,  ^Ir.  !Alurphy,  but  whether  you  examined  the 
plans  and  applications  themselves,  or  did  you  just  accept 
the  engineer's  recommendation? 

A.   I  just  accepted  the  engineer's  recommendation. 

Q.  You  are  familiar  with  building  plans,  are  you  not  ? 

A.  Yes. 

Q.  Have  you  had  any  experience  in  the  building  busi- 
ness ? 

A.  1  have  been  in  business  eighteen  years. 

Q.  Where? 

A.  New  York  City. 

Q.  For  yourself? 

A.  Yes,  sir. 

Q.   Or  in  partnership  ? 

A.  Well,  in  partnership. 

Q.  Wliat  was  the  partnershij^  ? 

A.  Murphy  Brothers. 

Q.  At  what  address  was  that  ? 

A.  489  Fifth  avenue. 

Q.  Well,  you  had  eighteen  years'  ex])erience  in  tlie 
building  business  in  connection  with  that  firm,  is  that 
right  ? 

A.  Yes,  sir. 

Q.  You  are  competent,  then,  ai'c  you  not,  to  pass  upon 
such  a  ])lan  as  that  yourself  in  such  matters  as  these  ? 

A.    Yes. 
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Q.  Don't  you  ever  examine  tlie  plans  and  applications 
yourself  personally  ? 

A.  In  one  year  in  the  department  there  has  been  8,802 
plans  to  be  examined.  Ir  took  something  like  ten  men 
to  examine  those  plans.  1  am  not  supposed  to  examine 
the  plans,  aud  as  I  said  yesterday,  I  accept  the  reconi- 
]nen(hition,  the  approval  or  disapproval  from  the  en- 
aineers. 

Q.  Do  you  ever  examine  into  any  of  the  plans  or  ap- 
2:>lications  personally  ? 

A,  JSTo,  not  unless  it  is  brought  up  to  my  notice. 

Q.  In  what  way  ? 

^1.  There  may  be  some  question  about  a  plan  that  may 
be  brought  to  mv  notice  bv  one  of  the  engineers. 

Q.  Does  that  mean  if  a  violation  is  filed  or  an  objec- 
tion ? 

A,  An  objection  of  some  kind ;  it  may  be  drawn  to  my 
attention  bv  an  architect  comino-  to  see  me,  which  occurs 
sometliing  like  ten  or  twelve  times  in  a  day.  That  is  only 
ro  decide  upon  probably  one  little  question  r^^ferring  to 
the  buildina:. 

Q.  And  it  is  onlv  when  a  matter  is  brought  to  your 
attention  in  that  way  when  you  examine  personally,  is 
that  it  ? 

A.  That  is  all. 

Q.  And  tlien  you  do  ? 

A.  And  then  I  do. 

Q.  Have  the  engineers  discretionary  power  to  allow  a 
variation  from  tlie  letter  of  the  Building  Code  ? 

A.  No. 

Q.   Is  tliis  such  a  variation,  lack  of  stairs? 

A.  Before  I  can  answer  that  I  Avill  have  to  look  at 
this  building. 

Q.  AVell,  is  it  proper  in  any  case  to. allow  a  non-fire- 
proof building  to  be  used  as  a  hotel,  to  be  altered  so  that 
it  shall  have  no  stairs  to  the  street  ? 

A.  It  must  have  some  exit. 
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Q.  Now,  does  that  plan  show  either  a  stairs  to  the 
street  or  any  provision  for  one? 

.4.   It  sliows  two  stairways  to  the  street  here. 

Q.  AVliat  means  of  egress  are  shown  from  the  second 
story  to  the  street  ? 

A.   There  is  one  flight  of  stairs  shown. 

Q.  From  the  second  to  the  first  story  ? 

A.  Yes.  I  will  withdraw  that  first  remark  that  no 
stairs  are  shown  on  this  plan ;  they  are  shown. 

Q.  Your  answer,  yon  mean  ? 

A.  Yes. 

Q.  Your  first  answer  ? 

A.   Yes. 

Q.  Mr.  Murphy,  the  plan  shows  stairs  going  from  the 
second  story  up,  does  it  not  ? 

A.  It  show^s  stairs  going  from  the  second  story  up  and 
from  the  second  storv  down. 

Q.  From  the  second  story  down  to  what,  the  first 
story  ? 

A.  The  plans  are  shown  on  this  properly,  I  mean  the 
stairs. 

Q.  AVell,  is  there  a  continuous  line  of  stairs  shown 
there  from  the  to])  of  the  building  to  the  floor  on  which 
there  are  exits  to  the  street  ? 

A.  Yes. 

Q.   There  are  according  to  those  plans  ? 

A.   Yes,  sir. 

Q.  AVell,  now,  will  you  look  at  the  basement  plans,  Mr. 
Murpliy  ? 

A.  Yes. 

Q.  Does  that  show  it? 

A.  Y^es. 

g.  Where? 

A.  It  shows  if— this  is  marked  tlie  first,  second  and 
tliird  stoi'v,  and  it  shows  a  contiuiKnis  line  from  the  first 
story  going  down  to  the  basement,  and  from  the  second 
story  going  uj). 
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Q.  Is  not  this  plan  of  the  second,  third  and  fourth 
stories  wliat  is  known  as  an  average  plan  ? 

A.  What  is  that  ? 

Q.   Is  not  that  what  is  known  as  an  average  plan  ? 

A.  The  first,  second  and  third  stories,  yes,  that  is 
known  as  an  average  plan. 

Q.  Xow,  will  von  take  the  basement  plan  and  find  out 
tlie  stairs  there  leading  from  the  basement  up  to  the  first 
story  ? 

A.  Yes,  this  being  the  first  story  shows  the  stairs  on 
the  first  storv  o'oine'  down  to  the  basement,  which  the 
architect  has  the  privilege  to  put  on  the  first  story,  that 
shows  a  continuous  line  right  up  from  the  basement  to 
the  third  storv. 

L' 

Q.   You  are  sure  of  that  ^ 

A.  Yes,  sir,  positive. 

Q.  That  is  what  those  plans  mean? 

A.  Yes.  sir. 

Q.  !N^ow,  how  are  the  inspectors'  reports  made  during 
tJie  progress  of  the  alterations  made  and  filed  in  the 
Bureau  ? 

A.  They  have  a  journal. 

Q.   That  is  tlie  only  place  that  would  appear  ? 

A.  That  is  the  only  place  tliat  would  appear.  !N^ow 
this  job  is  not  completed,  and  it  has  not  been  turned  in, 
and  if  this  man  has  not  erected  the  stairs  as  yet,  there  is 
plenty  of  time  to  do  it. 

Q.  He  Avill  be  made  to  do  it  if  he  has  not  done  it  vet? 

A.   Yes,  sir,  he  will  be  made  to  do  it;  that  is  the  idea. 

Q.  Xow,  Mr.  Murphy,  you  considered  this  case,  did 
you,  for  the  use  of  discretionary  power  under  the  reme- 
dial provision  of  the  law  to  approve  these  plans  connected 
with  tlic  non-fire -proof  liotel  ? 

A.  J^o,  sir. 

Q.  Why  not  ? 

A.   There  is  no  discretionary  power  necessary. 

Q.  Y^ou  mean  the  architect  is  entirely  entitled  to  do  it? 
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A.   Yes,  sir. 

Q.  Outside  of  your  discretion  ? 

A.  Yes,  sir. 

Q.  As  a  matter  of  law  you  had  to  approve  it,  is  that  it '( 

A.  Yes,  sir. 

Q.  Then  under  all  conditions  similar  to  this  you  ap- 
prove ? 

A.  I  do. 

Q.  (Handing  paper.)  Look  at  plan  Xo.  1,364  of  1905, 
That  is  one  of  the  records  of  the  department,  is  it  not  ? 

A.  Yes,  sir. 

Q.  Xow  that  application  v^as  made  under  the  superin- 
tendency  of  Mr.  Hopper,  was  it  not  ? 

A.  Yes,  sir. 

Q.  And  concluded  under  yours  ? 

A.  It  was  approved  by  Mr.  Hopper,  yes. 

Q.  Also  by  you  ? 

A.  'Noy  it  was  not  approved  by  me;  there  may  have 
been  an  amendment. 

Q.  Approved  ? 

A.  Yes,  I  think  there  was. 

Q.  ]N^ow,  will  you  look  at  the  application,  Mr.  Murphy. 
That  was  a  case  where  an  application  was  made  to  add  an 
extension  to  a  non-fireproof  hotel,  was  it  not  ? 

A.  Yes,  sir. 

Q,  The  extension  was  to  be  within  the  law,  was  it  not, 
in  point  of  height  ? 

A.  I  do  not  know  anvthino-  about  it. 

Q.  AVell,  the  application  will  show,  won't  it? 

A.  1  won't  answer  that. 

Q.  Well,  Avon't  the  application  show  whether  the 
height  of  the  extension  is  within  the  legal  limit  ? 

A.   That  is  not  under  mv  time  and  it  is  not  fair. 

Q.  Now,  look  at  it,  Mr.  Murphy.  It  is  an  office 
record.  The  appplication  on  the  first  page  will  show  the 
lieight  of  tbe  building,  won't  it  ? 

A.  It  is  not  fair. 
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Q.  AVell,  YOU  saj  this  was  first  approved  under  Mr. 
Hopper^  was  it  not  ? 

A.  Yes. 

Q.  All  right.  JS^ow  when  the  application  was  made  to 
ilr.  Hopper  what  did  it  show  the  height  of  the  building 
to  be  ? 

Question  not  answered. 

Q.  Well,  YOU  can  see  from  the  record,  can't  you  ? 

A.  It  is  ujD  to  you. 

Q.  Then  I  will  ask  you  from  the  record.  It  is  sIiotmi  to 
be  forty-two  feet,  is  it  not  ? 

Question  not  answered. 

Q.  ^ow  look  at  page  2,  that  shows  the  height  of  the  ex- 
tension to  be  thirty-three  feet,  does  it  not  ? 

A.  I  won't  answer. 

Q,  Can't  you  ansY\'er  from  the  records  of  your  own  De- 
partment ? 

A.  During  my  time,  yes. 

Q.  Well,  you  can  read  the  records  tliough,  can't  you,  as 
to  what  Mr.  Hopper  did  ? 

A.  I  have  not  anything  to  say'  or  do  with  what  Mr. 
Hopper  did.  When  Mr.  Hopper  was  Superintendent  of 
Buildings  he  construed  the  law  and  made  his  own  rulings, 
and  I  do  it  niY  waY. 

Q.  You  finally  approved  the  last  amendment  of  this 
plan,  though,  didn't  you  ? 

A.  It  was  approved  by  the  engineers  of  the  Depart- 
ment durino^  mv  time. 

Q.  It  was  ? 

A.  Yes. 

Q.  And  you  signed  your  final  aj^proval  to  the  amended 
plans,  did  you  not  ?  ' 

A.  Yes,  sir. 

Q.  The  same  engineers  are  in  the  department  now,  Mr. 
Murphy,  who  were  there  at  the  time  this  plan  was  aj> 
proved  by  Mr.  Hopper,  are  they  not  ? 

A.  'Not  all  of  them. 
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Q.   Arc  Eiigiueers  Miller  and  Dewey  there  now? 

A.  MiJier  is  not  there ;  Dewey  is. 

Q.  Look  at  plan  2,312,  please,  Mr.  Murphy,  1900. 
What  was  pro])osed  to  be  done  by  that  application?  In 
the  first  place,  where  are  the  premises,  please? 

A.  Northwest  corner  of  Fifty-second  street  and  Broad- 
way. 

Q.  What  is  proposed  to  be  done  by  that  application? 

A.  Front  wall  on  the  Fifty-second  street  side  is  to  be 
Taken  down  from  the  rhird  tier  of  beams  and  new^  steel 
beams  set  to  carry  remaining  wall.  The  rear  wall  in  cel- 
lar is  to  be  removed  and  the  opening  span  of  steel  beams 
to  carry  upper  rear  w^all.  The  present  rear  wall  on  west 
of  yard  is  to  be  taken  down  and  a  new  wall  to  be  built  of 
brick,  ten  inches  in  cellar,  twelve  inches  in  basement,  and 
south  parapet  wall  of  kitchen  is  to  be  rebuilt  to  height  of 
five  feet  six ;  new  openings  are  to  be  cut  in  dividing  wall 
in  the  basement  and  second  story ;  the  front  wall  on  first 
story,  Broadway  front,  and  return,  is  to  be  taken  down 
and  new  window  substituted;  the  upper  walls  on  Broad- 
way are  now^  supported  on  cast  iron  columns  and  lintels. 

Q.  The  result  of  that  was  to  connect  two  buildings, 
wasn't  it  ? 

A.  Not  altogether,  no. 

Q.  W^ell,  how  far? 

A.  This  shows  this  w^all  was  on  this  building  here 
(indicating).  It  shows  that  connection  there  Avhich  is 
needed.    Thev  can  connect  those  two  buildino:s,  ves. 

Q.  Both  were  non-fireproof  buildings,  were  they  not  ? 

A.  Yes. 

Q.  One  building  is  given  as  seventy-four  feet  six  in 
height,  isn't  it? 

A.  Yes. 

Q.  The  other  one  is  fortv-five  feet? 

A.  Fortv-five  feet,  ves. 

Q.  The  application  says  that  they  are  used  as  hotels, 
doesn't  it? 
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.1.  Yes. 

Q.  I,(Kik  ;it  rlie  objection  tliai  was  filed. 

A.  Yes. 

Q.  JIuw  (Iocs  rliat  read? 

J.  ll  "^ays,  "X on-fireproof  liotel^  slionld  not  be  in- 
(•i'ea.s('(!  in  si/c  as  ])i'o})osed,''  wliicli  is  wrong. 

Q.  AVliicli  is  wrong? 

.1.  Yes. 

Q.  An  answer  was  pnt  in  \^\  the  architect,  wasn't  it — 

wliat  was  wi'ong  in  tJiat  objection,  first,  please? 

A.  It  slionld  not  have  been  objected  to. 

Q.  Why? 

A.  Becanse  there  was  nothing  wrong  abont  it. 

Q.  Xothing  wrong  abont  it? 

A.  :xo. 

Q.   That  is  jour  interpretation  of  the  Building  Code? 

A.  Yes,  that  is  my  interpretation. 

Q.  Xow,  what  was  the  answer  tliat  was  made  by  the 
architect  ? 

^1.  The  second  objection  Avas  that  a  show  window  per- 
mit was  required. 

Q.  What  is  the  first  one;  what  is  his  answer  to  the 
first  objection  ? 

A.  He  savs,  ''The  small  bnildino-  known  as  ]^o.  225 
West  Fiftv-second  street  is  intended  to  be  used  as  a  resi- 
dent  and  is  connected  with  the  hotel  only  bv  ordinary 
sized  doors,"  which  has  always  been  allowed  in  the  de- 
l)artnient. 

Q.  What  was  the  action  of  the  Bureau  on  that? 

A.  .Vjjproved. 

Q.  Did  the  Bureau  approve  after  that  answer  or  what ; 

A.  Yes. 

Q.   The  amendment  was  approved,  was  it? 

A.  Yes,  the  amendment  was  approved  and  it  was 
0.  K.'d  l;y  the  chief  ins])ector  of  tlie  de])artment. 

(^.   \\\y\  it  was  M])])rove(l  l)y  yon  also,  was  it  not? 
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A.  It  was  approved  by  the  chief  inspector  of  the  do- 
partment  who  was  acting'  in  my  place  when  I  was  home 
sick. 

Q.  Then  this  plan  did  not  receive  your  personal  ap- 
proval ? 

A,  1^0. 

Q.   Only  your  approval  through  him? 

A.  Yes. 

Q.  XoAv  this  is  a  case  where  both  buildings  are  above 
the  height  of  tliirty-six  and  a  half  feet,  are  they  not? 

A.  Yes. 

Q.  And  both  are  altered,  are  they  not  ? 

A.  One  of  those  buildings  was  a  hotel,  and  I  interpret 
tlie  law  to  say  that  a  hotel  can  be  altered  up  to  the  height 
of  seventy-five  feet,  if  it  has  been  a  hotel,  and  it  can  be 
added  to. 

Q.  And  it  can  be  added  to  up  to  the  same  height  ? 

A,  Yes. 

Q.  Up  to  the  lieight  of  seventy-five  feet  ? 

A.  Up  to  the  height  of  seventy-five  feet,  if  the  walls 
are  the  proper  thickness.  You  will  find  by  going  over  all 
those  plans  it  is  the  same  thing. 

Q.  Mr.  Murphy,  Section  75  of  the  Building  Code  pro- 
vides that  in  a  building  thereafter  erected  to  be  used  as  a 
hotel,  when  the  area  to  be  covered  bv  the  same  shall  be 
in  excess  of  five  thousand  feet,  there  shall  be  three  con- 
tinuous lines  of  stairs,  doesn't  it  ? 

A.  Yes. 

Q.  In  this  case,  the  alterations  to  the  premises  corner 
of  Fifty-second  street  and  Broadway,  do  the  plans  show 
and  are  there  three  continuous  lines  of  stairs  ? 

A.   This  liotel  was  nut  built  during  my  time. 

Q.   If  wjis  ;ilt(M'f'<l,  though,  wjisu't  it,  (hiring  your  time  ? 

A.   There   \\;is    jiisl    ;i    \v;ill   cut    through.     (Beading.) 

''In  any  Itiiihliliii-  hei'e;i!tei-  ei-eeled  (»l'  In  he  w-^id  ;is  a 
sku'e,  laeloiy,  holel  oi'  lodgmii  huiix-,  enxcriiig  ;i  l«»|  area 
CXceecliim-  <  \V(»    thdiisaiul    fi\('    hii  ii<I  1"(^<1    f(M'(." 
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Q.  Yes. 

A.  According  to  the  application  made  here,  where  the 
alteration  has  been  made,  in  the  amendment  in  the  appli- 
cation he  states,  ^'A  small  bnilding  kno^vn  as  ]^o.  225 
West  Fiftv-second  street  is  intended  to  be  used  as  a  resi- 
dence,  and  is  connected  with  the  hotel  only  by  ordinary 
v'^ized  doors."  I,  therefore,  say  that  Section  75  does  not 
refer  to  that  alteration. 

Q.  Meaning  by  that  that  where  a  private  residence  is 
connected  by  doors  with  a  hotel  to  be  used  as  a  private 
residence 

A.  It  is  to  be  used  as  a  private  residence  and  there  is 
no  law  in  the  code  stating  how  many  stairways  shall  be 
bnilt. 

Q.  How  far  do  you  take  the  word  of  an  applicant  who 
states  that  a  buildino;  to  be  built  next  to  a  hotel  is  to  be 
used  as  a  private  residence? 

A.  How^  far  do  I  take— 

Q.  TTow  far  do  you  assume  the  applicant  is  telling  the 
truth  ? 

A.  If  he  don't  tell  the  truth he  makes  an  affidavit 

to  that  effect. 

Q.  AVhich  would  be  perjury  ? 

A.  AA^hich  would  be  perjury. 

Q.  And  you  rest  on  that? 

A.  If  Ave  find  out  a  case  of  that  kind  we  should  have 
him  arrested  and  would  have  him  arrested. 

Q.  You  rest  on  that  affidavit? 

A.  Yes. 

0-  On  the  gi'ound  that  if  he  does  not  tell  the  truth 
and  does  not  use  it  as  a  private  residence,  he  has  com- 
mitted perjury,  is  that  it? 

A.  Yes. 

Q.   And  you  can  prove  that  he  had  that  intent  ? 

A.  Yes. 

Q.  It  is  all  a  matter  of  intent,  though,  isn't  it? 

A.  Yes,  which  you  c^n't  prove. 
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Q.  Mr.  Murphy,  will  you  look  at  the  plan  again  ? 
A.  Yes. 

Q.  Is  tliere  any  access  from  the  private  house  to  the 
street  from  the  two  upper  floors  1 

A.  Yes. 

Q.  How? 

A.   On  one  floor  bv  stairs. 

Q.  Down  througii  the  same  building? 

A.  Yes. 

Q.  And  then  how  do  you  get  to  the  street  ? 

A.   Through  the  door  in  the  private  house. 

Q.  Well,  do  those  plans  show  access  from  all  points  of 
tltat  pi'ivate  house  to  the  street  without  going  through  the 
hotel  'I 

A.  From  the  first  floor  it  shows  it  down  to  the  stoop. 

Q.  AVcll.  lliat  is  direct  access  to  the  street,  isn't  it? 

A.   J^o,  that  is  the  rear  of  it. 
.  Q.   Then,  that  changes  your  answer? 

A.  Yes.  Tt  shows  from  the  first  floor  down  to  the 
basement,  wliieli  has  been  changed  into  a  store,  the  en- 
trance direct- to  the  store.  On  the  second  and  third  floor 
it  shows  an  entrance  into  the  liotel. 

Q.  And  only  into  the  liotel,  doesn't  it  ? 

A.   Only  into  the  hotel. 

Q.  AVeJl,  urider  those  conditions  would  you  be  prepared 
T(»  believe  tluit  tliat  house  was  to  be  used  as  a  private 
house  ? 

A.  ft  may  be  used  as  a  private  house  by  the  proprietor 
Mf  the  liotel. 

Anplication  Xo.   2,812  was  received  in  evidence 
and  uuifked  Exhibit  Xo.  849,  Tune  21st,  1907,  C.  B. 

Adjniinicd  lo  June  21tli,  1907,  at  10.80  A.  M. 
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I^Ew  YoKK,  June  24th,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchel. 
Continuation  of  the  examination  of  Edward  S.  Murphy  : 
Bv  Commissioner  Mitchel  : 

Q.  Mr.   ]\rurphy,  look  at  application  2,206,  of  1906. 
1  hat  i.^  one  of  the  records,  is  it  not? 

.1.  Yes. 

(J.   That  is  for  premises  corner  of  51st  street  and  8th 
avenue,  is  it  not? 

A.  Yes. 

Q.   South  west  corner? 

A.   South  west  corner. 

Q.   How  does  the  ap})lication  state  tluit  the  premises 
uientioned  in  the  application  were  used? 

.1.  Hotel. 

Q.   Anythiuo:  else? 

J.    Hotel  and  dwelling  for  one  family. 

Q.   What  does  it  state  the  height  to  be? 

A.  42  feet  6  inches. 

Q,  AVhat  does  it  state  the  construction  to  be,  a  fire 
proof  or  a  non-fire  proof? 

A.  To  be  non-fire  proof. 

Q.  Xow,  tlie  application  i-  to  reconstruct  the  interior, 
is  it  not,  as  to  partitions  and  stairs  and  beams  ? 

A.  Yes,  sir. 

Q.  Does  it  also  contemplate  the  addition  of  a  one-story 
extension? 

A.  Yes. 

Q.  What  was  the  first  action  of  the  Bureau  upon  that 
a])plication? 

.1.   Tt  was  disap])roved. 

(J.   On   wliat  groiiud  docs  it  state   tlic  di-approN'al   was 
ii;a(h^? 

.1.    On    the   iironiid    a    iiou-lirc    [hvm)!'   hntd    caiiiH't    be 
extended  in  area. 
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().    Wlas  tlint  (lisappiNn^al  iHH'onsidorcd  Inter? 

A.    It  was  hnt  it  luuhrt  any  right  to  hv. 

(J.   It   what^ 

A.    It  was,  hut   it   ha(hrt  any  riglit  to  he. 

(J.   It  sh(»nhl  ni)t  liave  \)vvu  veeonsidered^ 

A.  No,  for  the  reason  he  had  the  right  to  make  that 
extension.    .. 

(J.  Thou  yon  mean  it  should  not  have  been  disap- 
] -roved? 

.1.   It  sliould   not  have  lieen   disap]>roved. 

Q.   But  ir  was  tirst  disa])])roved  ? 

A.  Yes. 

Q.  And  then  reconsidered  and  ap2:> roved,  is  that  right, 
as  reconsidered? 

A.  Yes.  I  wonld  sav  fnrther  in  reg-ard  to  this,  after 
a  conversation  with  Mr.  Dewey  in  regard  to  objections 
made  like  this,  that  ^fr.  ^filler,  who  was  former  chief 
engineer,  asked  them  to  object  to  this  on  the  iirst  objec- 
tion and  trv  to  get  them  not  to  do  it,  and  of  conrse  if  thev 
insisted,  he  would  allow  it,  and  it  has  been  allo^ved. 

Q.  Then,  the  reconsideration  was  on  the  ground  that 
the  applicant  had  a  right  to  do  it,  is  that  right? 

A.  Yes.  In  all  cases  of  this  kind  I  ^vill  admit  before 
we  start  in  that  way  they  have  a  right  to  do  this,  that 
1-  niv  contention. 

Q.  That  is  your  constrnction  of  Section  105  of  the 
Cede? 

A.  That  is  my  construction,  and  going  over  thi-,  it  is 
probably  all  the  same  thing. 

Application  l^o.  2,200  was  received  in  evidence 
and  marked  "Exhibit  No.  850,  dune  24th,  1007, 
C.  B." 

Q.  "Mr.  Mur])hy,  does  that  j^lan  show  any  bed  rooms  in 
this  l)nildiiig  not  having  a  window  oi-  opening  t':  the  o])en 
air? 

A.  Yes. 
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Q.  \\q\\,  is  not  tbat  state  of  facts  in  \iolation  of  the 
Liquor  Tax  Law^ 

A.   U'iiat  is  not  a  fair  question  to  ask  me. 

Q.  JJo  you  know  the  provision  of  the  Liquor  Tax  Law 
rehiting  to  the  windows  of  hotels  opening  upon  the  open 
air^ 

A.  Yes. 

y.  Or  more  specifically,  to  the  provision  of  the  Liquor 
Tax  Law  requiring  that  every  bed  room  in  a  liotel  shall 
have  a  window  opening  into  the  open  air? 

A.  Yes. 

().  Well,  aren't  these  rooms,  having  no  windows  to  the 
open  air,  in  violation  of  that  provision  1 

A.   The  excise  provision,  yes. 

Q.  AVell,  are  you  not  as  Superintendent  of  the  Bu- 
reau of  Buildings  required  in  passing  these  plans  to  have 
a  view  to  the  provisions  of  the  Excise  Law  in  those 
matters? 

A.     -Eo. 

Q.  You  do  not  understand  it  so  ? 

A.  Eo. 

Q.  Doesn't  the  Department  or  the  Bureau  in  many 
instances 

A.  One  moment,  I  can  straighten  this  thing  all  out  for 
you  right  here.  According  to  the  Excise  provisions,  it 
requires  ten  rooms,  and  this  building  has  more  than  ten 
rooms  of  the  required  space  and  openings.  You  notice 
that  liquor  tax  provision  says  ten  rooms. 

Q.  AVell,  do  you  understand  that  to  mean  under  the 
Liquor  Law 

A.  I  make  this  statement,  that  this  hotel  which  was 
erected  and  has  been  passed  by  our  department  fulfills 
nil  the  requirements  of  the  Excise  Law. 

Q.  D  t  you  understand  that  the  excise  law  provides 
that  if  a  hotel  shall  have  ten  rooms  opening  on  the  open 
air,  it  may  ha^^e  more  rooms  which  do  not? 

A.  Yes,  my  understanding  is  they  may  have  rooms, 
but  whether  they  are  going  to  be  used  as  bed  rooms 
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Q.  Who  shall  dcteriniiie  wlietlicr  tlicy  are  going  to  be 
u.^ed  as  bed  rooms  or  not^ 

A.  The  Excise  people  whu  determine  that  and  grant 
the  license. 

Q.  Well,  if  the  applicant  files  with  the  Bnreau  plans 
wliich  show  rooms  in  a  hotel  bnihling  which  do  not  open 
to  the  open  air,  adapted  as  those  are  for  bed  room  pnr- 
poses  and  marked  bed  rooms 

A.   To  be  rented  for  that  purpose? 

Q.  Y^^^  and  marked  bed  rooms  on  the  plan,  do  von 
consider  that  the  Bureau  is  j.ustified  in  passing  that  plan? 

A.  Yes. 

Q.  On  the  ground,  as  you  said  before,  that  a  hotel 
luiving  ten  rooms  opening  on  the  open  air  may  have 
more  that  do  not? 

A.  Yes,  and  if  thev  have  more,  it  is  the  dutv  of  the 
Excise  Commission  not  to  allow  them  to  use  it,  and  not 
tiie  Building  Department. 

Q.  You  don't  think  it  is  the  dutv  of  the  Buildiim^  T)e- 
partment  to  object  on  that  ground? 

A.     '^0. 

Q.  Doesn't  the  Bureau  object  to  plans  in  many  cases 
which  show  violations  of  the  Excise  Law  and  upon  that 
ground  ? 

A.  That  niav  be. 

Q.  Well,  then,  why  in  one  case  and  not  in  another? 

A.  Well,  not  from  instructions  from  me. 

Q.  You  think  the  Bureau  is  justified  in  consicfering  the 
Excise  Law  ? 

A.  To  some  extent. 

().   AVell,   to  what   extent? 

A.  Just  what  you  have  asked  me,  in  reaard  fo  rocuus 
that  do  not  have  a  window  (>]vening. 

Q.  Well,  to  what  extent  do  you  think  the  Bureau 
is  obliii'ated  to  observe  the  Excise  Law? 

A.  That  it  has  ten  rooms  or  more  opening  on  the  open 
air. 
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Q.  Well,  why  in  one  case  and  not  in  the  other,  why 
is  there  a  greater  obligation  in  one  respect  tlian  in  the 
other? 

A.  Every  building  creates  its  own  conditions. 

Q.  Every  building  must  comply  with  the  Excise  Law? 

A.  They  do,  and  speaking  of  this  building,  it  does. 

Q,  Yon  think  that  complies  fully  with  the  Excise  Law? 

A.     Yes. 

Q.  J\Ir.  Murphy,  are  you  acquainted  with  that  pro- 
vision of  the  Excise  Law,  the  Liquor  Tax  Law,  which 
provides  that  "Every  SnjDerintendent  or  other  officer  of  a 
Building  Department  shall  at  once  notify  the  owner  or 
occupant  of  said  building  that  the  said  building  does  not 
comply  with  the  laws,  ordinances  and  regulations  in  rela- 
tion to  hotels,  and  to  cause  the  nse  of  such  hotels,  how- 
ever defined,  to  cease  wdthin  ten  davs  after  such  notifi- 
cation,  and  shall  cause  all  the  partitions  separating  bed 
rooms  and  which  Avere  formerlv  used  in  connection  wdth 
said  hotel  or  buildings  to  be  removed  within  thirty  days." 
Do  you  know  that  provision? 

A.  1^0.  With  an  understanding  with  the  Excise 
Board,  we  made  an  examination  a  year  ago  of  all  existing 
hotels,  which  is  a  matter  of  record  in  the  Excise  Board, 
paid  a  card  has  been  filled  out  bv  the  Bureau  of  Buildings 
and  sent  up,  so  that  practically  comes  under  that. 

Q.  That  shows  the  Bureau  of  Buildings  has  assigned 
to  it  certain  duties  in  relation  to  the  observation  of  the 
Liquor  Law,  doesn't  it? 

A.  Yes. 

Q.  But. you  understand  that  these  plans  comply  with 
the  Excise  Law? 

A.  I  do. 

Q.  Look  at  application  Is^'o.  547  of  1907.  That  is  one 
of  the  records,  isn't  it? 

A.  Yes. 

Q.  That  Avas  for  what  premises,  Mr.  Murphy? 

A.  East  23d  street,  south  side,  100  feet  westerly  from 
the  corner  of  Third  avenue  and  23d  street. 
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y.   Is  that  ^0.  l.")S  East  23d  street? 

.1.   158  East  23d  street. 

Q.  That  was  an  application  to  alter,  was  it  not? 

A.  Yes. 

Q.  How  is  the  building  alleged  to  have  been  used  in 
tiu^  a2)plieation^ 

.1.   As  a  hotel,  restaurant  and  saloon. 

Q.  AVUiat  is  the  height  of  the  building  named  in  the 
a])plication^ 

A.  The  highest  part  15  feet. 

Q.  What  is  the  construction  said  to  be  in  the  applica- 
tion? 

.4.   Xon-fire  proof. 

Q.   This  is  to  put  an  extension  on,  is  it  not? 

A,   Yes. 

Q.  How  high  is  the  extension  to  be? 

.1.   13  feet  0  inches. 

Q.  AVhat  is  the  material  of  the  extension  to  be? 

A.  ^on-lire  jiroof. 

Q.  Xow,  what  was  the  first  action  of  the  Bureau  in 
relation  to  that? 

.1.  The  first  one,  the  sidewalk  of  the  extension  were 
of  uidawful  thickness,  on  account  of  the  excessive  open- 
ing's. 

Q.  Yes,  and  what  was  the  third  «)bjection? 

.1.   Building  is  of  unlawful  height. 

Q.  For  non-fire  proof  structure? 

A.   For  non-fire  proof  structure,  yes. 

Q.  And  should  not  be  extended  in  area,  is  that  the  way 
it  reads? 

.1.  Yes. 

Q.   Signed  by  Mr.  Both? 

.1.   Bv  AVhiskevman. 

Q.    And  Mr.  Both  also,  is  it  not?    . 

A.  Yes. 

Q.  How  are  those  objections  answered  in  the  amend- 
ment of  "AFnrcli  22? 
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.1.  Firstj  the  t?ide  walls  of  the  extension  will  be  in- 
creased to  sixteen  inches^  where  there  are  excessive  open- 
ings. 

Q.   Xo.  -1  was  complied  with? 

.1.   Yes. 

Q.   And  Xo.  3j  what  is  the  answer  to  that? 

.1.  (Reading.)  ''We  respectfnlly  reqnest  that  this  ob- 
jection be  ^vaived  and  that  the  main  bnilding  is  a  hotel 
and  has  been  such  for  a  number  of  years  and  that  it  is 
iut ended  to  construct  the  walls  of  extension  of  brick  and 
roof  of  steel  beams  filled  in  with  brick  arches." 

Q.  How  was  that  acted  on? 

A.  It  was  disapproved. 

(J.   On  wliat  ground? 

^■1.  He  gave  the  same  reasons  again. 

Q.   One,  two  and  three  repeated? 

A.  Yes. 

Q.  That  was  the  final  action  of  the  Bureau  on  that 
case,  wasn't  it? 

A.  Y^es. 

Q.  Xow;,  didn't  the  amendment  that  w^as  offered  by 
the  applicant  offer  a  fire  proof  construction  for  that  ex- 
tension? 

A.  Y^es. 

().  It  also  offered  an  increase  of  thickness  on  walls 
Vxhere  the  openings  were  excessive,  did  it  not  ? 

A .  Yes. 

Q.  Then,  on  what  grounds  was  this  application  dis- 
approved, in  view  of  the  approval  of  the  last  one  sub- 
mitted? 

A.  It  should  not  liavc  been  disapproved.  It  was  a 
Fiiistake  on  the  part  of  tlu^  engineer. 

Q.    It  should  not  have  been  disapproved? 

A.  Xo.     It  was  never  brouuht  to  mv  attention  before. 

Ap]>lication  Xo.  457  was  received  in  evidence  and 
marked  ^'Exliibit  Xo.  351,"  and  the  ])lan  relating  to 
same  was  received  in  evidence  and  marked  "Exhibit 
Xo.  351  B,"  June  24th,  1907,  C.  B. 
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Q.  I  sliow  you  application  ^o.  3,420,  of  1905.  That 
is  one  of  the  records  of  the  Bureau,  isn't  it? 

A.  Yes. 

Q.  And  that  is  the  phm  for  it,  is  it  not? 

.1.  Yes. 

Q.  That  was  an  application  for  an  alteration,  was  it 
not  ? 

A.  Yes. 

Q.  What  is  the  location  of  the  premises? 

.4.   18th  street  and  Broadwav,  north  west  corner. 

Q.  What  is  the  height  of  the  building  alleged  to  be  in 
the  application? 

A.  76  and  2-3  feet. 

Q.  What  is  the  construction  of  the  building  alleged  to 
be  in  the  application? 

A.  Xon-fire  proof. 

Q.  What  is  the  use  and  occupation  said  to  be? 

A.  Dry  goods  store. 

Q.  Dry  goods  store? 

.4.   Stores,  it  iust  savs  stores. 

Q.  Plow  many  stories  high  is  the  buihling  said  to  be 
iu  the  application  at  the  time  of  the  application? 

.4.  Five. 

Q.  What  is  the  change  proposed  in  the  application? 

A.   To  build  an  extra  storv  on  it. 

t. 

Q.  Is  the  extra  story  supposed  to  be  built  of  tire  proof 
inaterial  or  non-fire  proof  material? 

A.   N^on-iire  ])i'()()f. 

Q.  I^ow,  what  is  the  first  action  of  the  Ihircaii  upon 
tliat  api)licati()u,  Mr.  Afui'iihy,  under  date  of  ^^'ovcMuber 
241  h,  1005? 

.4.  (Reading.)  "Objection  1,  building  with  tlic  ))r<)- 
posed  a<hliti(Ui  will  exceed  75  feet  in  lieight,  tliev  sh  )nld 
he  "fire  ])roof  thrdughont ;  2,  six  inch  cast  iron  eolumns 
are  weak;  3,  walls  of  addition  are  of  unlawful  thick- 
ness." 

Q.  Xow,  what  was  the  ])ro])ose(l  height  of  tlie  build- 
ing to  be  in  the  ai)plication  as  first  nnide? 
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A.  8G  and  2-3  feet. 

Q.  Xow,  after  the  objection  wliieli  was  filed  under 
date  of  Xoveniber  2-J:tli,  1905,  wluit  amendment  was  of- 
fered ? 

A.  They  offered  an  aiiicndiiieiit  (ni  DecemlxT  18tli,  in 
v.hicli  lie  says  "As  the  total  height  of  hnihlino-  has  been 
reduced  SI  and  /^  feet  to  liighest  point  of  roof  l)eams, 
would  respectfully  request  the  Superintendent  to  modify 
Section  105  to  allow  the  increase  of  the  height  over  75 
feet." 

Q.  Yes,  and  the  2d? 

.1.  "The  columns  of  proposed  new  top  story  to  be  8 
inches  in  diameter,  1  inch  metal.  3d,  The  walls  of  the 
proposed  new  story  to  be  18  inches  thick,  laid  up  in  new 
cement  mortar." 

().   Xow,  what  action  was  taken  on  that? 

-I.    Disapproved. 

Q.   That  was  a  disapproval  by  Mr.  Hopper,  wasn't  it? 

.1.  Yes. 

(J.  Xow,  on  December  l-ltli  was  there  not  further 
action,  wasn't  there  under  date  of  Decend^er  14th  a  fur- 
tiicr  entry  as  to  the  dii^a])])roval? 

A.  Yes,  "Objection  one  is  waived  by  the  superinten- 
dent in  view  of  the  statement  in  the  application  of  De- 
cend>er  13th,  1905.  Said  amendment  can  be  reconsid- 
ered. :\rarch  23,  1900.     R.  H.  Miller." 

Q.  ^Tr.  ^rur]~»hy,  subsecpient  to  that  didn't  you  direct 
the  engineer,  Mr.  AVliiskeyinan,  t<>  nnike  an  inspection 
and  report  upon  that  building? 

.1.  Xo.  Tie  mav  have  been  directed  in  the  regular 
course,  in  the  routine  of  the  business  of  tlie  building 
de])artment,  in  all  "[n'obability  by  the  chief  engineer. 

Q.  W(dl,  is  it  not  over  your  stam]ied  signature,  placed 
tliere  by  some  one  else? 

A.  This  was  made  bv  ^fr.  stiller. 

* 

Q.  Your    name    "^vas    typewritten    in    the    order    and 
initialed  bv  one  of  the  engineers,  is  that  it? 
A.  Yes. 


22G5 

Q.   So  the  order  was  really  issued  by  one  of  the  engi- 
neers? 
A.  Yes. 

Q.  What  is  the  reports  made  by  the  inspeetor  in 
answer  to  that  direction? 

A,  "I  respectfully  report  that  the  height  of  this  build- 
ing from  the  curb  line  at  the  centre  of  the  building  on 
Broadway  to  the  bottom  of  the  ceiling  on  the  fifth  floor 
i^  79  feet  8  inches.  The  general  condition  of  this  build- 
ing is  quite  good  and  probably  of  suflicient  strength  to 
sustain  an  additional  story.  S.  R.  Whiskevman.  (.^ivil 
.Engineer." 

Q.  'Now,  that  report  of  Mr.  Whiskeyman^s  showed 
the  building  already  exceeded  the  legal  height  for  non- 
fire  proof  buildings,  didn't  it? 

A.  Yes. 

Q.  It  showed  the  height  to  be  79  feet  8  inches  ? 

A.  Yes. 

Q.  The  amendments  proposed  to  reduce  the  proposed 
height  to  81  feet,  didn't  it?  The  ahiendment  which  has 
been  offered  to  the  original  proposal  by  the  owner  or 
architect  proposed  to  reduce  the  height  to  81  feet  as  re- 
constructed, didn't  it? 

A.  Yes. 

Q.  On  March  23,  1906,  the  Bureau  took  action  upon 
the  case,  didn't  it? 

A.  Yes. 

Q.  And  what  vs^as  that  action,  ^Ir.  Murphy? 

A.  It  was  approved. 

Q.  It  was  approved  as  amended,  is  that  right? 

A.   After  receiving  a  letter  from  ^Fr.  Jordan. 

Q.  Giving  the  reasons,  nud  then  the  approval  was 
given  ? 

A.  Gi^^ng  the  reasons  why  it  should  be  allowed,  and 
it  was  approved. 

Q.  IN'ow,  the  height  approved  was  81  feet  and  a  frac- 
tion, wasn't  it? 

A.  Yes. 
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Q.  AVlio  was  tlie  inspector  tliat  was  assigned  tu  tliat 
biiikling  (luring  tlie  time  of  alteration? 

A.  Thomas  F.  Montague. 

Q.  Has  Mr.  Montague  made  any  rejwrts  as  to  the 
actual  height  of  that  building  as  altered  during  the  time 
of  his  inspection? 

A.  'Eo. 

(j.  ^Ir.  Murphy,  if  you  should  find  that  that  building- 
is  some  14  or  15  feet  higher  than  the  height  approved 
by  you  and  the  Bureau,  what  action  would  j^ou  take  in 
respect  of  that  inspector? 

A.  I  would  immediately  suspend  him. 

Q.  Mr.  Murphy,  that  plan  as  amended  in  conjunction 
with  tlie  report  of  Engineer  Whiskeyman  show^ed  that 
a  building  79  and  a  fraction  feet  was  proposed  to  be 
altered  by  adding  a  story,  and  the  height  as  altered  was  to 
be  81  and  a  fraction  feet? 

A.  Yes. 

Q.  That  shows  from  1  foot  and  a  fraction  to  2  feet 
allowed  for  a  new^  story,  doesn't  it? 

A.  Yes. 

Q.  How  could  that  be  done  and  how^  could  the  plans 
be  passed  by  the  engineers  in  view  of  those  figures  ? 

A.  "Well,  we  got  our  own  reports  on  them  and  we  go 
by  our  own  reports. 

Q.  Your  own  reports  show  the  building  at  the  time 
the  alteration  was  proposed  to  be  made 

A.  Practically  80  feet. 

Q.  That  is,  your  engineer  showed  by  his  report  that 
the  building  was  at  the  time  the  plan  was  filed  and  before, 
the   w^ork  w^as   done   70    and   a  fraction   feet  in   height, 
didn't  it? 

A.  'Eo.  •     ^' 

Q.  AVell,  what  did  it  show? 

A.  79  feet  8  inches  to  the  bottom  of  the  ceiling  of  the 
fifth  floor. 

Q.  That  report  made  by  Engineer  "Wlhiskeyman  is  a 
report  made  upon  the  condition  of  the  building  as  it 
stood  before  altered? 
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A.  Yes,  the  height  of  the  building. 

Q.  ISTow,  that  shows  a  height  of  from  79  to  81  feet, 
doesn't  it? 

A.  Yes. 

Q.  As  the  huikling  stood  before  alteration? 

A.  Yes. 

Q.  The  proposal  was  to  add  a  story  to  the  building  as 
it  then  stood? 

A.  Yes. 

Q.  And  the  height  when  the  story  was  added  was  to  be 
81  feet,  wasn't  it? 

A.  No. 

Q.  What  was  it  to  be  ? 

A.  Plus  this  11  feet  7. 

Q.  The  applicant,  the  owner,  or  whoever  it  is  that 
makes  that  application,  states  in  his  application  that  the 
building  at  the  time  the  application  was  made  is  71  and 
2-3  feet  high,  doesn't  he? 

A.  Yes. 

Q.  But  Mr.  Whiskeyman  finds  it  is  79  feet  and  a  frac- 
tion high,  doesn't  he? 

A.  To  the  bottom  of  the  ceiling  of  the  fifth  floor. 

Q.  Yes,  therefore  it  is  really  higher? 

A.  Yes. 

Q.  l^o^Y,  there  is  a  discrepancy  between  the  statement 
made  by  the  owner  and  by  Mr.  Whiskeyman? 

A.  Yes,  the  owner  must  be  wrong. 

Q.  'Now,  the  owner  proposes  to  add  to  a  building  which 
he  says  is  76  feet  high  and  which  Mr.  Whiskeyman  says 
is  over  79  feet  high,  another  story,  doesn't  ho? 

A.  Yes. 

Q.  And  the  owner  says  that  when  that  story  has  been 
added  to  it,  the  height  is  to  be  86  and  2-3  feet,  doesn't 
he,  that  is  what  the  owner  or  applicant  says,  isn't  it? 

A.  Yes. 

Q.  Then,  he  on  objection  by  the  Bureau  amends  it  to 
the  effect  that  the  height  when  the  story  is  added  is  to  be 
81  feet,  doesn't  he? 
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A.  No. 

Q.  Wellj  will  joii  read  the  first  amendment  wliicli  he 
Oiiers  to  the  objections  that  the  Bureau  niade^ 

A.  ''As  the  total  height  of  building  has  been  reduced 
81  and  ^2  feet  to  the  highest  point  of  roof  beams,  would 
rcsi^ectfullj  request  the  Su|)erintendent  to  modify  Sec- 
tion 105  to  allow  the  increase  of  height  from  75  feet." 

Q.  !N^ow,  in  his  first  application  he  said  that  the  height 
of  the  building  was  76  and  2-3  feet,  didn't  he? 
A.   Yes,  he  made  a  mistake. 

Q.  Well,  do  you  take  this  amendment  to  mean  that 
he  has  changed  his  mind  as  to  what  the  original  height 
was  and  that  he  has  sliced  off  some  of  the  building  to 
bring  it  down  to  81? 

A.  It  looks  very  much  like  that. 

Q.  Then,  he  proposes  to  build  on  up  from  81,  is  that 
11  i 

A.  Yes. 

Q.  Now,  Mr.  Murphy,  will  you  look  at  the  date  of  that 
amendment.     What  is  it? 
A.  December  13th. 

Q.  Will  YOU  look  at  the  date  of  Mr.  Whiskevman's 
report? 

A.  March  24th. 

Q.  Well,   then,   Mr.   AVhiskeyman's   report  was  made 
considerably  after  the  amendment,  wasn't  it? 
A.  After  receiving  this  letter  on  March  20th. 
Q.  From  whom? 
A.  From  Jolin  Jordan  &  Son. 

Q.  Now,  will  you  read  the  letter  of  John  Jordan  & 
Son? 

A.  (Reading.)  "I  respectfully  request  you  to  reyiew 
the  previous  action  on  alteration  application  for  the 
northwest  corner  of  Eighteenth  street  and  Broadway  filed 
by  Thomas  TT.  Styles,  architect.  The  application  requests 
permission  to  add  an  additional  story  to  the  building, 
which  would  then  make  the  total  height  somewhat  over  the 
75  foot  limit.   I  would  request  a  modification  in  this  case 
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for  the  following  reasons,  which  I  deem  sufficient  for  jou 
to  exercise  discretionary  power  owing  to  their  being  prac- 
tical difficulties  which  we  will  be  unable  to  overcome, 
unless  by  a  large  expenditure  of  money." 

Q.  That  is  a  reference  to  the  provisions  of  410  of  the 
Charter^  practical  difficulties? 

A.   That  is  his  way  of  putting  it. 

Q.   Go  on. 

A.  "Discretionary  power  is  vested  in  your  office  and 
provided  for  in  Section  410  of  the  Greater  ^ew  York 
Ciiarter.  That  the  buildino*  was  ori^inallv  constructed 
under  the  old  85  foot  limit  law,  and  the  walls  and  col- 
umns were  sufficientlv  built  at  that  time  to  sustain  the 
additional  story  now  contemplated  and  which  it  was  in- 
tended to  be  built  at  a  subsequent  time.  That  the  sur- 
rounding property  is  of  fire  pro3f  construction  and  cannot 
i]j  a^ny  way  be  endangered  by  reason  of  a  fire  in  this 
building.  That  the  building  is  and  will  be  fully  equipped 
with  all  the  modern  sprinkler  system,  fire  alarm,  auto- 
matic devices  and  also  havino-  on  dutv  six  watchmen  at 
night.  The  contents  of  the  building,  the  value  of  which 
is  estimated  at  three  million,  is  the  principal  object  of 
protection  against  fire,  and  owing  to  the  above  appli- 
ances reduces  to  a  minimum  any  possible  damage  to  the 
bu.ildino'  or  its  surroundin2,-s.  The  buildina-  is  constructed 
Avith  a  brick  wall  in  the  centre,  making  a  direct  fire  stop, 
with  tlie  openings  covered  with  fire  pror)f  doors.  At  the 
present  time  buihiings  are  being  approved  seven  stories 
high  and  being  under  75  feet  in  height;  our  building  will 
be  but  six  stories  high  when  comi)let(Ml,  therefore  not 
covcM-iug  the  same  floor  area  a>  a  building  with  hnver 
stories.  The  ol)ject  of  making  this  request  is  the  desire 
of  the  present  tenant  to  retain  his  business  at  the  present 
](  catii'tn,  wher(^  he  has  been  so  many  years.  Tt  is  im- 
possible to  purchase  anv  adjoining  ))r(tperty  or  this  appli- 
cation would  u(^t  have  been  projxised  but  a  new  building 
erected.  TToping  from  a  favorable  consi(lerati(Ui  by  you, 
1  bea-  t  »  remain,  verv  trulv  vours,  John   L.  Jordan." 
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Q.   To  whom  was  that  letter  addressed^  Mr.  Xurphj? 

A.  It  was  addressed  to  me. 

Q.  He  states  that  that  biiihliiig  was  built   under  the 
Low  allowing  an  85  foot  height,  doesn't  he? 

A.    Yes. 

Q.   And  that  for  tliat  reason  he  would  probably  be  en^ 
titled  to  build  it  up  to  the  height  of  85  feet,  would  he  not? 

A.  \e^. 

Q.  Xow,  he  says  that  it  is  as  constructed  to  be  slightly 
OA'er  the  legal  limit  of  75  feet,  doesn't  he?  ' 

.1.   ^Vt  the  present  time. 

Q.  Doesn't  he  say  as  constructed  it  will  be  slightly 
over  the  le2:al  limit  of  75  feet? 

A.  Yes,  would  make  the  total  height  somewhat  over 
the  75  foot  limit. 

Q.   That  letter  was  written  on  March  20th  ? 

A.  March  20th. 

Q.  After  that  Mr.  Whiskeyman  made  his  examination 
and  report,  didn't  he? 

A.  Yes,  March  24th. 

Q.  Xow,  way  back  on  the  December  13th  preceding 
that  that  alteration  was  filed,  Avasn't  it? 

A.  Yes. 

Q.  ^Eentioning  the  height  as  eighty-one  feet? 

A.  Yes. 

Q.  Do  you  still  think  that  that  alteration  referred  to 
the  height  as  the  building  stood  then  or  to  the  height  that 
he  proposed  to  make  the  building  with  the  additional 
storv? 

t. 

A.  Of  course,  this  plan  and  alteration  and  amendment 
that  he  made  in  December,  thev  weren't  made  durinc;  mv 
time.    I  never  went  into  it  at  all. 

Q.  Yes,  I  understand  that. 

A.  The  only  action  I  have  taken  on  this  plan  is  in 
March  after  receiving  this  letter. 

Q.  But  all  those  records  were  before  vou,  were  thev 
not? 
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A.  I  looked  for  my  own  records  made  by  Mr.  Wliiske- 
man. 

Q.  Xow,  Mr.  Wliiskeman  showed  a  height  of  seventy- 
nine  feet  or  a  little  over? 

A.  Mr.  Whiskeman  showed  a  height  of  about  eighty- 
one  feet,  and  an  additional  story  was  to  be  added  to  that 
eighty-one  feet,  and  I  approved  it. 

Q.  But  the  point  is  this,  the  applicant's  plan  or  pro- 
posal showed  that  he  intended  to  make  a  building  eighty- 
one  feet  and  a  fraction  high  after  the  addition  of  a  new 
story,  ddn't  he? 

A.  I  never  saw  this  portion  of  it  before ;  I  acted  only 
upon  this  building  in  my  own  time. 

Q.  Then  you  did  not  care  what  the  height  was  to  be, 
just  that  a  new  story  was  to  be  added,  making  it  eighty- 
one  feet,  is  that  it? 

A.  My  report  from  Mr.  Whiskeman,  that  is  what  I  was 
guided  by. 

Q.  You  didn't  knoAv  how  high  the  building  was  to  be 
wlien  you  approved  it,  except  there  was  to  be  another 
story? 

A.  Yes. 

Q.  You  did  not  know  how  high  that  extra  story  was  to 
le? 

A.  I  supposed  it  would  be  about  ten  or  twelve  feet,  ten 
feet. 

Q.  Tlien  you  weren't  guided  by  the  application  at  all 
in  makiuii'  vour  alh)wance,  as  orii>inallv  filed  in  the 
bureau? 

A.  T  Avas  guid(Ml  by  ^Fr.  Wliiskeman's  report. 

Q.  And  did  not  refer  back  to  ihe  rest  of  tlie  records 
in  this  matter? 

A.  T^o. 

Q.  Tf  you  lia.d  I'efcrred  l)n('k  to  th(^  records  it  wouhl 
have  been  ap])ar(']it,  woiildiri  it,  that  ho  was  going  to  try 
to  ])nt  in,  according  to  liis  own  statements,  a  story  on  top 
of  that  bnlhb'ng  of  about  one  foot  and  a  lialf,  according 
to  liis  own  figures  and  Mr.  W'hiskeman's? 
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A.  Any  records  previous  to  mj  time  I  do  not  care  to 
refer  back  to. 

Q.  Well,  if  a  case  has  been  opened  with  the  bureau 
prior  to  your  time  and  you  have  to  close  the  action,  isn't 
it  absolutely  necessary  for  you  to  examine  the  records  in 
that  case  that  may  have  been  made  by  the  bureau  before 
vour  time? 

A.  1  think  it  better  for  me  to  make  mv  own  examina- 
tions. 

().  Yes,  but  a  new  application  was  not  filed,  was  it? 
You  did  not  direct  that  a  new  application  be  hied,  did 
you  ? 

A.  A  new  appeal  had  been  made^  according  to  the 
letter. 

().  Yes,  but  that  appeal  was  based  on  the  old  applica- 
tion, Avasn't  it  ? 

A.   To  a,  certain  extent. 

Q.  AVasn't  it  absolutelv  necessarv  for  vou  to  see  the 
old  aj)plication  in  order  to  intelligently  pass  upon  the 
new  appeal? 

A.  It  would  be  better  judgment  for  me  to  have  a  new 
report  made,  which  I  did. 

Q.  Yes,  but  wasn't  the  new  report  or  any  report  based 
upon  the  old  application,  unless  you  required  a  new^  ap- 
plication to  be  filed  with  the  bureau? 

A.  Xot  when  I  required  a  new  inspection  to  be  made; 
that  was  all  I  cared  about. 

Q.  Xow,  Mr.  AIur])liy,  these  ap})lications  are  made  to 
tlie  Bureau  of  Buildings,  aren't  they,  as  an  office  of  the 
city  ? 

A.  Yes. 

Q.   And  not  to  the  superintendent  as  an  individual? 

A.  ^o. 

Q.  Xow,  don't  you  consider  that  the  superintendent, 
in  passing  upon  those  applications,  must  have  reference 
to  the  bureau  records  rather  than  to  his  own  personal  re- 
ports or  records? 

A.  I  can't  pass  on  all  plans  filed  in  the  department. 
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The  time  spent  on  this  plan  here,  as  far  as  I  was  con- 
cerned, may  have  been  about  three  minutes. 

Q.  But  that  final  application  was  an  application  made 
under  and  pursuant  to  the  original  application,  which  was 
on  file  in  the  bureau  and  part  of  the  record  in  this  case, 
wasn't  it? 

A.  Yes. 

Q.  How  could  you  pass  upon  that  question  of  the  addi- 
tional story  on  the  basis  of  Mr.  Whiskeman's  report  of 
seventy-nine  and  a  fraction  feet  high  to  the  ceiling  beams 
without  having  reference  to  the  proposed  height  named 
in  the  original  application? 

A.  AVlien  I  passed  on  this,  I  supposed  that  they  were 
all  the  same,  that  the  heights  all  agreed. 

Q.  AVell,  Mr.  Murphy,  if  you  had  seen  that  the  owner 
or  the  proposer  said  that  he  was  going  to  have  a  finished 
building  there  only  eighty-one  and  a  fraction  feet  high, 
and  if  you  saw  at  the  same  time  that  vour  own  eno'ineer 
reported  that  that  building  was  now  that  high  or  almost 
that  high,  within  a  few  inches,  wouldn't  that  have  made 
it  apparent  to  you  that  there  was  a  misstatement  of  facts 
on  the  part  of  the  applicant  so  gross  as  to  justify  your  re- 
fusal to  pass  his  plans? 

A.  I  would  send  for  the  architect  and  would  advise  him 
to  make  a  new  statement  and  to  remeasure  his  building, 
and  if  I  had  known  he  had  made  a  mistake  in  measuring 
it,  I  would  ask  him  to  go  over  it  again  and  correct  his 
first  application. 

Q,  All  those  records,  measurements  and  figures  are  in 
tlie  hands  of  the  inspector  who  inspects  the  alteration 
work,  are  they  not? 

A.  Yes. 

Q.  TTe  inspects  on  the  basis  of  tho«e,  doesn't  he? 

A.  Yes. 

Q.  N"ow,  the  inspector  who  inspected  this  work,  would 
he  have  been  iustified  in  allowing  tliat  buildinc:  to  be 
erected  to  a  greater  height  than  the  height  named  in  the 
application  and  approved? 
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A.  Xo^  not  if  there  wasn't  somebody  else  requested  to 
make  the  examination.  In  this  case  Mr.  AVlhiskeman 
made  the  examination. 

Q.  Xow,  is  there  anywhere  in  those  papers  or  records 
any  height  named  or  approved  by  the  Bureau  of  Build- 
irgs  or  anybody  in  it,  as  the  final  height  for  that  building, 
except  the  height  of  eighty-one  and  a  fraction  feet  named 
in  the  amendment  that  was  accepted  ? 

A.  Yes,  the  plan  shows  ninety-three  feet  above  the  first 
floor. 

Q.  Are  these  the  original  plans  that  were  filed. 

A.  Yes. 

Q.  What  is  the  controlling  thing,  the  sworn  statement 
made  by  the  a]3plicant  or  the  jDlan  ? 

A.  Well,  both. 

Q.  The  plan  shows  it  by  matter  of  calculation,  doesn't 
ii'i 

A.  Yes. 

Q.  The  application  states  it  specifically  in  words  and 
figures,  does  it  not? 

A.  Yes. 

Q.  Is  there  any  height  named  in  the  application  or 
over  the  signature  of  any  applicant  or  in  any  amendment 
or  anywhere  else  in  the  record,  except  in  the  plans  as 
tlie  final  height  of  that  building,  except  the  height  of 
eiqhtv-one  and  a  fraction  feet  named  in  the  amendment 
^vliich  was  approved? 

A.  That  thing  very  often  occurs;  a  man  may  make  a 
niistake  in   putting  down   numbers. 

Q.  Oh,  he  made  a  mistake,  the  difference  between 
eiglity-one  and  ninety-three  or  ninety-nine? 

A.  Yes,  he  might. 

Q.  That  is  ordinary  ? 

A.  Yery  often  it  happens. 

Q.  Aren't  these  applications  put  in  by  architects  under 
the  supervision  of  architects? 

A.  Yes. 
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Q.  Would  a  comj)etent  architect  make  a  mistake  like 
that? 

A.  They  make  more  mistakes  than  anybody  else  I 
know. 

Q.  As  much  an  error  as  that  in  the  height  of  a  build- 
ing? 

A.  Yes^  make  mistakes  and  make  false  statements  very 
often. 

Q.  There  is  considerable  conflict  there  between  the 
plan  and  the  application,  isn't  there? 

A.  Yes. 

Q.  Well,  what  height  had  yon  in  view,  Mr.  Murphy, 
when  you  passed  it  as  the  final  height  of  the  building? 

A.  Well,  I  spent  about  ten  minutes,  five  minutes,  con- 
sidering that  i>lan,  and  it  was  just  one  block  away  from 
the  Building  Department.  I  could  see  it  out  of  the  win- 
dow. I  saw  it  was  only  a  five-story  building,  and  after 
reading  that  letter  I  thought,  in  my  judgment,  that  the 
pjirty  asking  for  that  modification  was  entitled  to  it,  and 
if  I  was  asked  for  it  to-morrow  I  would  do  it  over  a2:ain. 

Q.  Then  the  final  height  which  the  building  as  modi- 
fied was  to  reach  vou  did  not  consider? 

A.  Taking  in  the  height  and  the  conditions,  that  party 
was  entitled  to  it. 

Q.  You  think  he  was  entitled  to  a  story  on  top  of  the 
building  without  a  view  to  what  specific  height  it  was  to 
reach,  is  that  it? 

A.  AVithiu  reason,  heiaht  within  reason. 

Q,  What  would  reason  Ix^,  up  to  one  hundred  feet? 

A.  The  conditions  would  show  themselves  in  each  case. 

Q.  TTow  large  a  variation  do  you  allow  a  buildcM*  from 
the  height  he  names  either  in  his  a|)|)licatiou  or  his  [)hui, 
by  how  much  do  you  allow  hiui  to  exceed  it? 

A.  I  do  not  allow  him  anything  at  all.  This  thing  is 
done  by  my  subordinates. 

Q.  When  I  say  you,  T  mean  the  Bureau.  How  far 
does  the  Bureau  make  it  a  practice  to  allow  them  to  either 
exceed  their  applications  or  their  plans  in  height  in  a 
case  of  this  kind  ? 
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A.  It  would  all  be  o-overned  bv  the  conditions. 

Q.  Would  the  inspector  who  was  inspecting  the  altera- 
tion work  be  justified  in  allowing  a  luiilder  tO'  put  his 
buikling  uj)  to  any  height  in  excess  of  the  height  named 
either  on  the  plan  or  application? 

A.  The  inspector  should  be  governed  by  the  plan. 

0.   Absolutclv,  is  that  it? 

A.  Absolutely,  yes.  1  have  to  take  the  report  of  the 
inspector. 

Q.  Suppose  it  were  developed  tO'  your  satisfaction  to- 
day that  that  building  which  you  say  the  plans  show  will 
be  ninety-three  feet  high  is  in  fact 

A.  One  minute.  The  plan  shows  it  ninety-three  feet 
hia*h  over  the  first  floor.  Xow,  Mr.  Hamilton  savs  it  is 
tAvo  feet  over  the  curb,  the  first  floor  is,  so  that  would 
practicallv  show  ninetv-five  feet. 

Q.  l^ovj  granted  that  that  would  make  it  ninety-five 
feet,  suppose  an  examination  to-day  developed  the  faci 
that  it  was  ninetv-nine,  what  would  that  show  relative  to 
the  inspector,  a  proper  inspection  or  not? 

A.  ]N^o,  I  would  suspend  the  inspector  if  such  were  the 
case.  I  will  have  an  examination  made  of  it  when  I  re- 
turn to  the  oflice. 

Q.  Do  3"ou  think  the  records  in  this  case  are  specific 
enough  in  this  case  to  justify  the  passage  of  this  case 
while  the  discrepancy  exists  between  the  plans  and  the 
sworn  statement  of  the  applicant? 

A.  I  haven't  examined  the  plans  or  the  statement. 

Q.  Well,  you  see  the  statement  there  of  eighty-one  and 
a  fraction  feet  and  you  see  the  height  showed  by  the 
plans  of  ninety-three  feet. 

A.  On  the  statement  criven  to  me,  I  would  recommend 
the  passing  of  the  plans. 

Q.  In  view  of  the  records  as  you  now  know  them 

A.  If  I  knew  them  as  well  when  they,  were  put  before 
me,  I  would  have  sent  for  the  architect  and  advised  him 
to  correct  them. 
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Q.  Does  the  Bureau  when  it  finds  a  statement  in  any 
of  the  affidavits  made  on  applications  take  any  action  in 
the  nature  of  transmitting  recommendations  to  the  Dis- 
trict Attorney  for  action? 

A.  ^one  has  ever  been  brought  to  my  attention.  If 
there  were,  I  w^ould. 

Q.  Kow  that  this  one  is  brought  to  your  attention,  do 
you  propose  to  send  such  a  recommendation  to  the  Dis- 
trict Attorney  in  this  case? 

A.  I  think  the  first  thing  I  ought  to  do  is  to  see  the 
people  making  the  application  and  see  wdiy  they  did  it. 

Q.  Well,  either  one  is  right  or  the  other  is  right,  they 
cannot  both  be  right,  can  they,  either  the  plans  or  the  ap- 
plications? 

A.  Well,  they  may  vary  in  ever  second  or  third  appli- 
cation that  is  put  in  the  Building  Department. 

Q.  As  great  a  variation  as  this? 

A.   A  variation  of  an  inch  is 

Q.  Don't  you  think  that  the  vai'ious  conflicting  and 
irreconcilable  statements  made  by  the  applicant  there 
was  sufficient  to  i-aise  a  doubt  as  to  his  honesty  in  making 
those  statements  to  vou,  a  doubt  in  vour  mind? 

A.   Tliat  is  a  matter  of  law  in  which  I  am  not  versed. 

Q.  Isn't  it  a  matter  of  fact?  He  states  originally  that 
tlie  height  of  his  buikling  is  seventy-six  and  a  fraction 
feet.  He  states  that  it  is  to  be  eighty-six.  He  then  amends 
it  to  the  efl'ect  tliat  it  is  to  be  eighty-one  and  a  fracticm, 
and  in  the  i[\c<?  of  all  tliat  your  inspector  or  engineer  re- 
])orts  that  it  is  seventy-nine,  and  the  plans  that  the  appli- 
cant  submits  show  bv  calculation  that  tiie  height  as  al- 
tered  must  be  iiiiiety-three  feet.  Xow,  don't  you  think 
all  those  conflicts  are  enough  to  raise  a  very  grave  ([ues- 
tion  as  to  his  honesty  in  making  those  statements  in  his 
affidavit? 

A.  Well,  in  making  \\\^  tir.-t  amendment  he  may  have 
intended  that  seventy-six  t"(tr  eighty-six,  which  would 
have  thrown  him  ofl"  in  making  all  the  rest  of  his  calcula- 
tions. 
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Q.  Well,  in  liow  far  is  the  Bureau  expected  to  read 
intentious  into  the  statements  of  the  applicants  and  trans- 
late seventy-six  into  eighty-six,  and  so  forth? 

A.  ^o  further  than  ]\lr.  Hamilton  in  making  an  exam- 
ination could  read  intentions.  I  know  in  that  case  in 
Fiftv-second  street  that  he  is  entirely  wrong,  that  that 
place  was  a  hotel  for  ten  or  twelve  years,  and  he  stated 
that  it  was  not.  The  plans  show  that  there  was  an  open- 
ing which  had  existed  there  for  a  good  many  years,  and 
]\rr.  Hamilton  read  that  plan  over  and  took  it  for  a  new 
opening. 

Q.  Isn't  that  a  case  where  two  small  private  resi- 
dences  

A.   One  private  residence,  which  was  a  hotel. 
.  Q.   One  private  residence,  which  was  a  hotel. 

A.  ^0 

Q.  Wasn't  that  a  case  in  which  one  private  residence 
was  to  be  added  to  a  hotel? 

A.  Xo,  it  was  a  case  where  a  private  residence  years 
ago  had  been  converted  into  a  hotel. 

Q.  Isn't  that  the  case  in  which  the  applicant  amended 
by  stating  that  he  proposed  to  use  a  priA^ate  residence  as 
a  store  and  residence,  not  as  a  hotel? 

A.  !N'o,  he  puts  in  his  application  that  it  is  a  hotel,  and 
that  he  is  going  to 

Q.  IFake  it  a  hotel? 

A.  A  hotel,  and  after  it  was  objected  to,  he  states  that 
he  will  change  the  hotel  into  a  private  residence,  and  it 
would  1)0  occupied  by  the  owruu'  of  the  hotel  himself.  1 
went  up  there  the  other  day  after  leaving  here,  and  I 
find  out  that  his  statement  is  correct. 

Q.  Sliowing  also  at  the  same  time  that  the  only  access 
from  the  two  top  floors  of  that  private  dwelling  which 
had  been,  according  to  his  statement,  a  hotel,  and  was 
to  be  used  as  a  private  residence,  was  through  the  hotel 
next  door,  isn't  that  so? 

A.  Xo,  the  two  upper  stories  which  he  converted  into 
a  private  house 
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Q.  For  himself? 

A.  For  himself  J  and  if  he  had  converted  it  into  a  pri- 
A^ate  house  for  himself,  he  could  have  taken  all  the  stair- 
ways out  of  that  private  house,  and  if  he  wanted  to  he 
could  jump  out  of  the  window  or  get  out  on  the  roof  or 
anv  other  wav  he  wanted. 

Q.  At  the  same  time,  it  is  a  fact  that  the  two  top  floors 
of  that  house,  wliatever  its  use,  have  access  to  the  street 
only  through  the  hotel  next  door,  isn't  that  so? 

A.  Yes. 

Q.  Did  you  go  into  it,  Mr.  Murphy  ? 

A.  Yes. 

Q.  Did  you  notice  that  the  rooms  are  numbered? 

A.  Yes,  those  numbers  liaA^e  been  on  there  for  ten 
years,  and  thev  looked  it. 

Q.  AYell,  to  return  to  the  other  case,  Mr.  Mur])hy, 
isn't  the  Bureau  compelled  to  accept  the  statements  made 
by  the  applicants  at  their  face  value  and  not  to  interpret 
them? 

A.  Yes. 

Application  ^NTo.  3,420  was  received  in  evidence 
and  marked  ''Exhibit  Xo.  352,  June  24th,  1907, 
C,  B." 

Q.  Look  at  application  Xo.  1,061,  of  1900,  :\rr.  Mur- 
pliy.  That  is  another  one  of  the  records  of  the  Bureau, 
isn't  it? 

A.  Yes. 

Q.   AVliat  premises  are  named  in  tlie  a])plication? 

A.  A'ortheast  corner  '1  wentv-sixth  strec^t  and  Fourtli 
avenue. 

Q.   What  is  it  an  aj)j>li('ali()n  foi",  an  aheration? 

A.   Yes. 

Q.  IIow  are  th*'  j)r('niises  alh'gtnl  to  have  been  occu- 
pied? 

A.    Hotel  since  1857. 

(J.    How  are  tlicy  ])ro[)osed  to  he  (K'('ii})ie(l  ^ 

A.  Hotel. 
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Q.  What  is  the  height? 

A.  Fortv-five  feet. 

Q.  AVhat  is  the  construction? 

A.  y on-fireproof. 

Q.  AVhat  is  the  proposed  construcliun,  I  mean  as  to 
fireproof  or  non-lireproof. 

A.  Xot  fireproof. 

Q.  AVhat  are  the  number  of  stories  in  heiglit  as  it 
exists? 

A.  Four  stories  over  the  curb. 

Q.  Xow,  what  were  the  alterations  that  it  was  pro- 
posed to  make — reconstruction,  was  it  not,  under  the  first 
ones  proposed? 

A.  Do  Tou  want  me  to  read  them  off? 

Q.  I  say,  it  was  practically  a  complete  reconstruction? 

A.  I  can  tell  you  from  looking  at  the  plan. 

Q.  AVell,  I  want  you  to  tell  me  from  the  application, 
Air.  Murphy,  because  there  were  various  actions  taken. 

A.  (Reading) — "A  portion  of  the  gable  wall  and  cellar 
on  Twentv-sixth  street,  also  another  wall  and  cellar  on 
Fourth  avenue,  to  be  removed.  Tiers  are  to  be  built.  Re- 
move a  portion  of  the  gable  wall  on  lirst  story,  also  pres- 
ent brownstone  column  on  the  Fourth  avenue  side;  walls 
above  are  to  be  supported  by  steel  girders  and  cast-iron 
columns,  columns  are  to  be  flanged  top  and  bottom, 
brackets  are  to  be  cast-iron,  all  to  be  securely  bolted  to 
the  girders  resting  on  granite  blocks,  sizes  all  as  shown 
on  plans ;  new  openings  are  to  be  cut  in  lu'ick  walls,  and 
same  bricked  up:  chimneys  are  to  be  removed  and  flues 
are  to  be  built  up.'' 

Q.  That  is  practically  a  reconstruction  of  the  building, 
isn't  it — practically  a  reconstruction  of  the  interior  of 
the  building,  isn't  \tl 

A.   Yes,  a  whole  lot  of  work  to  be  done  inside,  and  a 
whole  lot  of  work  to  be  done  outside. 
Q.  Both  inside  and  outside? 

A.  Yes. 
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Q.  Will  you  read  the  answer  to  question  48,  Mr.  Mur- 
phy? 

A.  (Reading)- — "Present  partitions  are  to  be  altered 
and  new  partitions  built;  present  stairways  are  to  be  re- 
moved and  replaced  with  new;  new  beams  to  be  inserted 
where  same  are  sunken,  rotten  or  short  lengths;  new  plas- 
tering, new  floors,  new  roof,  galvanized  iron  skylights, 
cornices,  new  fire  escapes,  new  plumbing,  new  windows, 
projecting  twelve  inches  beyond  building  line.  Storm 
houses  are  to  be  made  to  conform  in  all  respects  as  per 
Section  119  Revised.  Ordinances,  with  doors  on  the  in- 
side. Building  is  and  will  be  occupied  as  a  hotel.  Archi- 
tects will  not  superintend  these  alterations." 

Q.  Now,  Mr.  Murphy,  what  does  that  application  show 
the  cost  of  the  proposed  alterations  to  be? 

A.  $250. 

Q.  What? 

A.  About  $25,000. 

Q.  Now,  what  action  did  the  Bureau  take  under  date 
of  April  30th,  1906? 

A.  It  was  disapproved. 

Q.  On  what  grounds?  What  are  the  first  four 
grounds  ? 

A.  Foundations  for  the  cast  iron  columns  resting  on 
old  walls  should  be  increased  in  size. 

Q.   The  first  four  ? 

A.  That  is  the  first  one.  The  second  o'ranite  blocks 
under  cast  iron  columns  should  be  increased  in  thickness. 
The  piers  supporting  columns  containing  less  than  nine 
square  feet  should  have  bond  stones.  To  show  the  con- 
struction of  new  mansard  roof.  All  provisions  of  Liquor 
Tax  law  should  be  complied  with. 

Q.  JSTow,  there  was  an  amendnuuit  hied  on  ^Fay  3d, 
was  there  not? 

A.  Yes. 

Q.  The  first  three  objectious  were  complied  with  in 
detail,  were  they  not? 

A.  Yes,  sir. 
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Q.  l^o\Ny  what  is  done  in  this  amendment  as  to  the 
fourth  and  fifth? 

A.  Well,  it  says  the  construction  of  the  mansard  roof 
is  the  same  as  at  present. 

Q.  And  the  fifth? 

A.  And  the  fifth,  all  provisions  of  the  Liquor  Tax  law 
will  be  complied  with. 

Q.  N^ow,  that  was  approved  by  the  Bureau,  was  it  not? 

A.  Yes. 

Q.  !N^ow,  there  was  a  further  amendment,  was  there 
not  on  June  1? 

A.  Yes. 

Q.  And  what  was  that? 

A.  Proposed  to  construct  an  elevator  shaft  and  four 
inch  angle  irons  and  T  irons  well  riveted  together  and 
framed  for  door  openings,  etc.  The  same  to  be  carried 
twenty-one  feet  above  the  top  story  floor  level  and  to  be 
framed  for  skylights.  It  is  also  to  be  provided  wdth 
heavy  lattice  grating  under  the  machinery,  as  provided 
by  the  Building  Code.  It  is  proposed  to  line  the  walls 
with  eight-inch  brick  walls  and  to  take  down  eight-inch 
wall  dividino;  the  main  building;  on  the  Fourth  avenue 
side,  and  to  rebuild  the  same  with  twelve  inches.  Also  to 
increase  the  size  and  weight  of  the  iron.  It  is  proposed  to 
erect  an  additional  story  on  the  fourth  story,  making 
building  five  story.  Walls  and  iron  being  strengthened 
for  this  purpose.  Additional  plans  filed  show  elevator 
shaft  will  be  filled  in  with  terra  cotta  and  fireproof 
blocks. 

Q.  What  action  was  taken? 

A.  It  was  disapproved. 

Q.   On  what  ground? 

A.  The  building  should  not  be  raised  in  height  without 
making  the  entire  building  fireproof.  That  was  by  Mr. 
Dewey.    He  was  wrong. 

Q.  He  was  wrong? 

A.  Yes. 

Q.  Under  the  law? 
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A.  Under  the  law. 

Q.  How  high  is  it  you  think  that  under  the  hiw  such 
a  non-fireproof  hotel  can  be  made? 

A.  75  feet. 

Q.  I^ow,  that  was  amended  again  on  Xovember  5th, 
1906,  was  it  not? 

A.  Yes. 

Q.  How  was  it  amended  then? 

A.  AVill  I  go  all  over  this?     It  is  practically  the  same. 

Q.  Iso,  what  was  the  amendment  that  was  filed  on  Xo- 
vember 6,  1906,  as  to  the  lining  of  the  walls  and  the  ad- 
ditional storage? 

A.  The  building  being  used  as  a  hotel  for  a  number 
of  years,  and  therefore  not  being  converted  into  a  hotel, 
therefore  it  does  not  come  within  the  requirements  of 
Section  105  of  the  Code  in  the  matter  of  fireproofing. 
It  is  proposed  to  substitute  cast  and  steel  columns,  as 
shown  in  amended  plan. 

Q.  Now,  is  it  not  also  proposed  in  that  amendment  to 
line  the  walls  with  eight  inch  brick? 

A.  Yes. 

Q.  What  is  it  in  detail  as  to  that? 

A.  It  is  proposed  to  line  the  walls  with  eight  inch 
brick  Avail,  and  to  take  down  the  eight  inch  wall  dividing 
the  remaining  building  on  the  Fourth  avenue  side,  and 
also  to  increase  the  size  and  weight  of  the  iron. 

Q.  And  what  is  the  next? 

A.  It  is  proposed  to  erect  an  additional  story  on  fourth 
story,  makiiiii'  buildina-  five  storv.  I  have  read  all  tliat 
before. 

Q.  And  then  following  that  comes  the  statement  as 
to  the  building  not  coming  within  the  re(|uir(Mnents  of 
Section  105  wliich  nou  linxc  just  read. 

A.  Yes. 

Q.   Additional  plans  were  filed,  were  there  not? 

A.  Yes. 

Q.  Now,  that  was  approved  as  amended? 

A.  Yes. 
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Q.  That  was  approved  bj  you  on  November  5,  lOOG, 
was  it  not,  Mr.  Muri)liy? 

A.  Yes. 

^.  Under  that  construction  of  tlie  law  which  yon  have 
already  outlined? 

A.  Yes. 

Q.  Xow,  in  that  case,  if  those  walls  were  to-day  in  any 
case  less  than  the  dimensions  shown  in  those  amend- 
ments, that  would  lie  with  the  inspector,  would  it  not? 

A.  Yes. 

Q.  Who  is  the  inspector  who  had  cliarge  of  tliat^ 

A.  McGee,  H.  MeGee. 

Q.  Xow,  if  you  fouud  that  the  walls  were  considerably 
less  than  the  dimensions  named  in  that  application,  what 
action  would  you  take  in  the  case  of  that  inspector? 

A.  I  would  suspend  him. 

Commissioner  ^Mitchel:     I  will  have  tliis  appli- 
cation marked  in  evidence. 

The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  353,  June  24,  1907,  C.  B." 

Q.  (Handing  paper)  Xow,  look  at  application  Xo. 
2,170  of  1906,  Mr.  Murphy. 

A.  Yes,  sir. 

Q.  AVhere  were  the  premises  named  in  that  applica- 
tion? 

A.   55  Whitehall  street. 

Q.  Xow,  what  does  the  application  show  the  use  of  that 
building  to  have  been? 

A.  A  hotel. 

Q.   And  what  is  the  proposed  use? 

A.  Hotel. 

Q.  What  is  the  height  named  in  the  application? 

A.  Fiftv  feet. 

().  What  are  the  number  of  stories  named  in  the  ap- 
plication? 

A.  Five. 
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Q.  Now,  will  you  look  at  tlie  ])laiis  and  see  whether 
that  is  a  correct  statement  as  shown  by  the  plans?  I  am 
asking  you  about  the  old  building. 

A.  It  shows  five. 

Q,   Xot  the  old  building,  does  it? 

A.   That  shows  live  stories. 

Q.  Don't  the  plans  show  for  tlie  old  building  four 
stories,  with  a  peaked  rojof  above,  an  attic? 

A.  It  shows  five  stories. 

Q.  Does  it  not  show  four  stories,  with  a  peaked  roof 
above,  w^ith  an  attic  under  the  roof? 

A.  It  shows  five  stories.    An  attic  storv  is  a  storv. 

f  t.' 

Q.  AVell,  that  is  your  construction  of  what  an  attic 
story  is.  It  show's  four  stories  having  equal  height,  does 
it  not? 

A.  Yes,  sir. 

Q.  And  an  attic  story  on  top,  under  a  peaked  roof, 
does  it  not  ? 

A.  Yes,  sir. 

Q.  Xow,  the  plans  and  application  proposes  to  bring 
up  that  top  story  to  an  average  height  equal  to  the  top 
of  the  peaked  roof  as  it  was  in  the  old  building,  do  they 
not? 

yl.   AVhat  is  that  question  again? 

Q.   ((Question  repeated.) 

A.  So. 

Q.  AVell,  what  is  it  that  they  do  propose  to  do  in  that 
matter? 

A.   AVhnt  it  shows  on  the  ]dan. 

Q.    What  is  that? 

A.  Here  is  the  plan. 

Q.   Oh,  no,  I  am  asking  you  to  iiiter})ret  the  plan. 

.1.    It  sliows  the  story  a  i)ortion  of  the  way. 

(J.  Does  it  not  propose  to  rai-e  the  roof  beams 'up  to 
the   level   of  the  peak? 

A.  Yes. 

(,).  Is  nol  llie  re,-ull  of  that  alteration  to  give  inure 
rnom  -pace  in  tlie  to]i  story  of  the  hnilding^ 
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A.  Yes. 

Q.  Xow,  Avlmt  was  the  eoiistriictiun  of  the  building  be- 
fore altered,  fireproof  or  non-tireproof  ? 

A.  Non-fireproof. 

Q.  And  what  was  it  proposed  to  be  after  the  altera- 
tion? 

.4.   Xon-fireproof. 

Q.   As  to  all  its  parts,  including  the  altered  part? 

A.  Yes,  sir. 

Q.   AVhat  was  the  final  action  taken  by  the  Bureau? 

.4.   It  was  approved. 

Q.   On  what  day,  Mr.  Murphy? 

.1.   August  13. 

Q.   lOOC)? 

A.  1906. 

Commissioner  Mitcjiiei.  :  Mark  that  in  evidence, 
please. 

The  application  was  admitted  in  evidence  and  marked 
''Exhibit  Xo.  354,  June  24,  4907,  C.  B." 

At  this  point  a  recess  was  taken  until  2  4^.  M. 

Xew  York^  June  24th,  4907. 
AFTEK    EECESS. 

Continuation  of  the  examinati(m  of  Edward  S.  Murphy: 
Examined  by  Commissioner  Mitcjiel: 

Q.  (Handing  [)aper)  Xow,  ^Iv.  ^[urphy,  l(K)k  at  ap])li- 
cation  Xo.  28  of  1907.  That  is  one  of  the  records  of  the 
Bureau,  is  it  not? 

^4.  Yes,  sir. 

Commissioner   Mitcjiel  :      4'*lease   mark    that   in 
evidence. 


The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  355,  June  24,  1907,  C.  B." 


2287 

Q.  That  is  an  application  for  alteration,  is  it  not^ 

A.  Yes,  sir. 

Q.  What  premises  does  it  refer  to? 

A.  I^ortherly  side  of  Twenty-seventh  street,  112  feet 
west — west  of  what? 

Q.  That  is  it.     Is  the  street  number  shown? 

A.  JSTo.  29  West  Twenty-seventh  street. 

Q.  What  is  the  height  of  that  building  as  shown  before 
alteration  ? 

A.  Sixty-four  feet. 

Q.  What  is  the  construction  shown  before  alteration? 

A.  ]^on-fireproof. 

Q.  What  is  the  use  of  that  building  shown  to  be  before 
alteration? 

A.  Used  as  a  store  and  dwelling. 

Q.  I^ow,  what  is  the  use  proposed  to  be  as  sho^vn  in  the 
application? 

A.   The  same  thino-. 

Q.  How  many  stories  in  height  before? 

A.  Five. 

Q.  ]N'ow,  what  are  the  alterations  that  are  proposed  to 
be  made? 

A.  A  portion  of  front  wall  removed,  new  window  on 
first  floor,  girder  over  window  framed  with  three  twelve 
inch  by  thirty-one  and  a  half  pound  steel  beams.  Large 
rear  room  second,  third  and  fourth  stories  divided  by  plas- 
ter j^artitions.  l^ow  stairs  from  fourth  to  fifth  floors  in 
place  of  the  old  stairs  now  in.  J^ew  three  by  three  sky- 
light on  roof  of  gal\'anize(l  iron.  N^ew  tluo  for  steam 
heating  apparatn>  with  firebrick. 

Q.  What  was  the  action  taken  hy  th(>  Ihircaii  np(m 
that   a))jdicati(>n  ^ 

A.  Tt  was  a])pr(>\(Ml. 

Q.  And  the  allci'Mtlniis  wci'c  allowed  lo  bo  made  as 
])roi)()>(Ml,  is  Ihal   right? 

A.  They  arc  <u|)p()S(Ml  to  hav(^  bc^on  made  bnt  they 
have  not  been  liirnctl  in  as  comide'ied  as  yet. 
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Q.  Does  that  application  sliow  lliat  the  hiiihliug  is  to 
be  used  as  a  hotel? 

A.  No. 

Q.  AVere  that  building  hscmI  as  a  hotel  to-day  wonhl  it 
be  in  violation  of  the  Bnildini;'  Code  as  von  nnder- 
stand  it? 

A.  Yes. 

Q.  What  action  wonld  vonr  Bnrean  take,  Mr.  ^Inrphy, 
if  it  were  brunaht  to  vonr  attention  to-dav  that  that  hnihl- 
ing  was  used  at  the  present  time  as  a  hotel? 

A.  AVhy,  we  wonld  pnt  a  violation  on  it  and  send  it  to 
the  Corporation  Connsel's  office. 

Q.  AVho  was  the  inspector  who  inspected  this  alteration 
work,  Mr.  Mnrphy? 

A.  McGee  was  on  there  when  it  stopped. 

Q.  Do  yon  know  who  the  present  man  is? 

.4.   Xo,  I  do  not  know  who  is  on  it  now. 

Q.  Will  yon  look  that  np  this  evening  and  have  Mr. 
Roth  prepared  to  answer  that  to-nu:>rrow^  morning  when 
he  comes  down? 

A.  Yes,  sir. 

Q.  Xow,  wonld  yon  consider  it  sufficient  notice  to  the 
inspector  of  the  purpose  for  which  the  building  was  al- 
tered if  there  Avere  upon  the  front  of  the  building  a  sign 
reading  Hotel  Roversi? 

A.  Yes,  sir,  and  although  you  have  all  this  down,  there 
may  be  a  violation  pending  against  that. 

Q.  There  may  be  a  violation  in  the  files  of  the  Bureau, 
is  that  it?  / 

A.  Yes. 

Q.  Well,  will  you  have  Mr.  Both  prepared  to  answer 
on  that  question  to-morrow  morning? 

A.  Yes. 

Q.  ^\r.  ^lurphy.  how  does  the  Bureau  classify  under 
the  Code  studio  buildings? 

A.  How  does  it  classify  a  studio  building  under  the 
Code? 


289 


Q.  Yes. 

^i.  (Referring  to  Building  Code)  We  classify  tliose  as 
private  dwellings,  although  it  is  not  mentioned  in  the 
Code. 

Q.   You  act  on  them  as  private  dwellings? 

A.  Yes,  sir,  as  private  dwellings. 

Q.   You  do  not  consider  them  as  office  buildings? 

A.  No. 

Q.  How  long  has  that  classification  held? 

A.  I  would  sooner  that  question  be  asked  of  Mr.  Iloth» 

Q.  Well,  has  that  classification  obtained  all  through 
3^our  term? 

A.  I  believe  it  has. 

Q.  Well,  does  that  apply  to  all  parts  of  the  building? 

A.  Well,  that  is  in  regard  to  the  thicknesses  of  the 
walls  and  beams.     Is  that  wdiat  you  a-re  getting  at? 

Q.  Well,  also  the  floors,  etc.? 

A.  Yes. 

Q.  Well,  as  to  the  area  of  the  building,  does  it  come 
under  the  same  classification? 

A.  As  the  area? 

Q.  In  determining  the  amount  of  the  lot  area  which 
the  building  may  cover,  do  you  classify  a  studio  building 
as  a  private  dwelling? 

A.  Yes,  sir. 

Q.  Well,  on  what  basis  do  yon  classify  a  studio  build- 
ing as  a  private  dwelling  rather  than  as  an  apartment 
house  ? 

A.  As  an  apartment  house? 

Q.  Yes.  Wliy  is  there  not  as  much  reason  for  classify- 
ing it  as  an  apartment  house  as  there  is  for  classifying  it 
as  a  private  dwelling? 

A.  Well,  that  would  come  under  the  Tenement  House 
Law  if  it  was  an  apartment  house,  and  it  lias  never  been 
acted  upon  as  such  since  the  Tenement  House  Depart- 
ment has  been  created. 

Q.  AVell,  what  reason  is  there  for  classifying  it  as  a 
private  dwelling  rather  than  as  an  office  building? 
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A.  As  an  office  building? 

Q.  Yes. 

A.  Well,  that  is  a  rule  that  has  been  in  the  Department 
for  years,  and  I  have  never  changed  it.  They  state  in 
there  that  it  is  for  carrying  light  loads,  whereas  in  the 
other  building  it  would  be  for  carrying  heavier  loads. 

Q.  (Handing  paperj  ^ow,  look  at  this  application  ^o. 
77  of  1907.     That  is  one  of  the  office  records,  is  it  not? 

A.  Yes. 

Commissioner  Mitchel  :     Mark  that  application 
in  evidence. 


The  paper  was  admitted  in  evidence  and  marked 
"Exhibit  Xo.  356,  June  24,  1907,  C.  B.' 
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Q.  i^ow,  Mr.  Murphy,  in  the  first  place,  where  are  the 
premises  named  in  that  application? 

A.  451  and  453  West  Twenty-eighth  street. 

Q.  It  is  an  application  to  alter  is  it  not? 

A.  ]!^o,  for  a  new  building. 

Q.  Oh,  to  erect  a  new  building? 

A.  Yes. 

Q.  What  is  the  proposed  use  of  the  building  alleged 
to  be? 

A.  A  studio. 

Q.  ^ow,  what  are  the  dimensions  of  the  lot  given? 

A.  Fifty  feet  front,  fifty  feet  rear,  ninety-eight  and 
three-quarter  inch  deep. 

Q.  What  are  the  dimensions  of  the  building  given? 

A.  Fifty  by  fifty  by  ninety-seven  feet  three-quarter 
inch  deep. 

Q.  Is  this  shown  to  be  a  corner  building? 

A.  -No. 

Q.  Xow,  what  percentage  of  the  lot  do  the  applications 
and  plans  show  that  the  building  is  to  cover? 

A.  What  does  the  plan  show? 

Q.  What  percentage  of  the  lot  area  do  the  applications 
and  plans  show  that  the  buildinsr  will  cover? 
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A.  I  did  not  figure  that  out.  lie  ban  left  one  foot  in 
the  rear. 

Q.   lie  lias  left  one  foot'^ 

A.  Yes. 

Q.  He  lias  left  one  running  foot  of  depth  uncovered, 
has  he  not? 

A.  Yes,  sir. 

Q.  In  a  lot  fifty  feet  wide  and  ninety-eight  feet  deep, 
is  that  right? 

A.  Yes,  sir. 

Q.  That  is  less  than  10  per  cent,  of  the  lot  uncovered, 
is  it  not? 

A.  Yes,  sir. 

Q.  Well,  now,  does  that  conform  to  Section  8  of  the 
Building  Code,  which  reads:  "A  private  dwelling  shall 
be  taken  to  mean  and  include  everv  buildine;  which  shall 
be  intended  or  designed  for  or  used  as  the  home  or  resi- 
dence of  not  more  than  tw^o  separate  and  distinct  fam- 
ilies or  households,  and  in  which  not  more  than  fifteen 
rooms  shall  be  used  for  the  accommodation  of  boarders, 
and  no  part  of  which  structure  is  used  as  a  store  or  for 
any  business  purpose.  Two  or  more  such  dwellings  may 
be  connected  on  each  story  when  used  for  boarding  pur- 
poses, provided  the  halls  and  stairs  of  each  house  shall 
be  left  unaltered.  Anv  such  building  hereafter  erected 
shall  not  cover  more  than  90  per  cent,  of  the  lot  area." 

A.  The  plans  show  that  the  engineer  has  made  a  mis- 
take in  approving  this,  but  he  has  also  covered  in  the  first 
section  of  the  application  for  erection  of  brick  buildings, 
wdiicli  says  application  is  to  be  made  to  the  Superintendent 
of  Buildings  of  The  City  of  Xew  York  for  the  Borough 
of  Manhattan  for  the  ap])roval  of  the  detailed  statement 
of  the  specifications  and  jilans  herewith  submitted  for 
the  erection  of  the  building  herein  described;  all  provi- 
sions of  the  law  shall  be  complied  with  in  the  erection  of 
said  building,  whether  specified  herein  or  not. 

Q.  Well,  that  is  an  omnibus  clause  in  which  the  appli- 
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cant  agrees  to  comply  with,  all  the  provisions  of  law, 
whether  tliev  are  specifically  set  forth  or  not^  is  that  it? 

A.  Yes^  sir. 

Q.  Well^  now^  do  you  think  that  is  specific  enough  for 
the  protection  of  the  Bureau  and  the  City? 

A.  AVell,  this  job  is  not  turned  in  yet^  and  we  can  make 
him  comply  with  it. 

Q.  By  tearing  down  a  portion  of  the  building? 

A.  YeSj  sir. 

Q.  But  as  the  plans  have  been  approved  and  passed 
they  show  an  insufficient  percf.^ntage  of  the  lot  area  left 
uncovered,  do  they  not? 

A.  It  shows  a  mistake  on  the  part  of  the  engineer. 

Q.  Who  was  the  owner  as  shown  on  the  application 
here? 

A.  John  L.  Jordan. 

Q.  And  the  architect  ? 

A.  James  H.  Stiles. 

Q.  And  the  mason  ? 

A.  You  mean  the  builder? 

Q.  Yes,  the  builder. 

A.  John  Jordan  &  Son. 

Q.  How  could  a  matter  of  that  kind  escape  the  vigilant 
attention  of  the  engineers,  Mr.  Murphy? 

A.  I  do  not  know;  vou  would  have  to  ask  them. 

Q.  AVell,  now,  the  dimensions  of  the  building  are 
shown  on  the  application  itself,  are  they  not? 

A.  Yes,  sir. 

Q.  AVell,  now,  how  could  they  escape  your  attention? 

A.  I  never  saw  it  before. 

Q.  AVhy,  you  finally  approved  the  application,  did  you 
not? 

A.  "With  a  rubber  stamp. 

Q.  Who  is  it  who  has  authority  in  the  Bureau  to  sign 
your  name  in  approving  any  plans  by  rubber  stamp? 

A.  This  is  meant  for  Daniel  J.  O'Dare  or  William  J. 
Collins,  two  clerks. 


2293 

Q.  Well,  now,  they  sometimes  sign  your  name  in  ap- 
proval of  the  applications,  do  they? 

A.   Tliey  always  do;  1  never  sign  my  name  at  all. 

Q.  Yon  never  sign  \i\ 

A.  ^o. 

Q.  Xot  to  any  of  these  applications  \ 

A.  Xo. 

Q.  Then  none  of  the  applications  bear  npon  them  any 
evidence  of  your  personal  attention  to  them,  do  they? 

A.  Attention  or  approval? 

Q.   Your  personal  attention  or  approval,  yes. 

A.  J^o. 

Q.  Xow,  some  of  them  you  do  look  at  and  some  of 
them  vou  do  not? 

.1.   If  thev  are  brouodit  to  mv  attention. 

Q,  And  this  one  never  was? 

A.  ^o. 

Q.  How  do  they  usually  come  to  your  attention  when 
they  are  brought  to  it  ? 

A.  Mr.  Roth  brings  down  any  jdans  that  he  thinks 
need  to  l)e  drawn  to  my  attention,  and  we  speak  over  it. 

Q.  Xow,  Mr.  Murphy,  going  back  to  the  case  of  Xo.  29 
West  Twenty-seventh  street,  the  Hotel  Roversi,  on  which 
I  asked  you  some  questions  immediately  before  this,  in 
that  case  you  received  a  letter,  did  you  not,  from  Mr.  An- 
tonio Zucca  ? 

A.  I  cannot  sav  that  T  did. 

Q.  AVell,  do  you  e\'er  receive  such  letters  from  outside 
]ierson>  a^^king  for  consideration  in  the  matter  of  passing 
])hnis? 

^I.    Probablv  from  ten  to  twentv-five  a  da  v. 

().  Don't  thev  sometimes  brin<>'  those  matters  to  vour 
ntteiitiou    also? 

A.  \  uever  se^'  a  letter  that  is  sent  to  tlic  Dc^partment, 
with  the  exception  that  it  is  niai'ked  jiersonal. 

().  AVell,  are  not  some  of  th<^se  letters  iiiarkc^d  personal, 
{\\\<\  is  it  not  a  fact  tliat  some  of  those  lettei'-  briiio-  tliosc 
matter^  to  voui'  altention? 
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A.   Xone  that  I  can  remember. 

Q.  AVliat  disposal  is  made  of  those  letters  when  they 
are  received  in  the  Bnrean? 

A.  AVlien  they  are  opened  in  the  morning  they  are  dis- 
tribnted  to  the  different  parts  of  the  Department. 

Q.  AVell,  are  they  handed  over  to  the  other  people  who 
are  in  charge  of  these  plans  and  applications  for  their 
consideration? 

.1.  Yes,  sir. 

Q.  Then,  when  the  final  record  comes  up  to  yoi*, 
wouldn't  those  letters  come  with  it? 

A.  Xo,  I  wonld  not  see  them.  Sometimes  there  is  a 
matter  of  thirtv  or  fortv  snch  as  von  see  there  come  down 
to  me  in  a  dav,  and  if  it  takes  ten  men  to  look  over  them 
for  a  day,  you  could  not  expect  me  to  do  it  in  ten  or  fifteen 
minutes  what  they  have  done  for  the  dav. 

Q.  How  many  are  especially  referred  to  you,  or  wdiat 
])roportion  of  a  day's  work  is  referred  to  you,  of  this 
kind? 

A.  There  mav  be  four  or  five  a  month. 

Q.  Four  or  five  a  month? 

A.  Yes,  or  ten  a  month. 

Q.  Well,  as  to  those,  you  can  give  them  your  personal 
attention? 

A.  Yes. 

Q.  (Handing  paper)  Xow,  look  at  application  Xo.  420 
of  190n.  That  is  one  of  the  records  of  the  Bureau  is  it 
not^ 

.4.  Yes. 

Commissioner  Mitciiel:     ]\rark  that  in  evidence, 
please. 

The    application    was   admitted   in    evidence    and 
marked  '^Exhibit  Xo.  357,  Time  24,  1907,  C.  B." 

Q.  AVhere  are  tlu^  ])remises  named  in  that  application? 
A.   875  Columbus  aA^enue  and  96  West  103d  street. 
Q.   That  is  an  application  to  alter,  is  it  not? 
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A.  Yes,  sir. 

Q.  What  is  the  height  of  the  buildings  named  in  that 
aj^plication? 

A.  Fifty-six  feet  six  inches. 

Q.  There  are  two  buildings  named,  are  there  not? 

A.  Yes,  sir. 

Q.  AVhat  is  the  use  as  alleged  in  the  application  prior 
to  the  alteration? 

A.  Hotel. 

Q.   What  is  the  proposed  use? 

A.  Hotel. 

Q.  What  is  the  existing  construction? 

A.  ^on-fireproof. 

Q.  And  what  is  the  proposed  construction? 

A.   Same  thing. 

Q.  Then  this  is  an  aj^plieation  to  alter  two  non-fire- 
proof buildings  used  as  hotels,  both  about  fifty-six  feet 
high,  is  that  right? 

A.  Yes,  sir. 

Q.  The  application  was  approved,  was  it  not? 

A.  Yes. 

Q.   And  the  alterations  were  allowed? 

A.  Yes. 

Q.  Xow,  in  a  case  of  that  kind  what  steps  does  the 
Bureau  take  to  verify  the  truth  of  the  applicant's  state- 
ment that  the  biiildinas  wer(^  used  as  hotels  at  the  time 
the  ajiplicatioii  was  made? 

A.  We  send  out  the  inspector  to  find  out  if  such  was 
the  fact.  • 

().   Yes,  and  he  i-cports? 

A.    Wo  rejiorts  in  writing,  yes,  sir. 

(J.  Xow,  do  y(Mi  know  what  means  tlic  inspector  adopts 
to  sati^fv  himself  tliat  the  report  is  true^ 

.1.    Xo,  sir. 

(J.    ^^lU  do  nni  know  ^ 

A.    lie  ti'ics  to  rind  out,  I  suppose,  the  best  he  can. 

Q.   TFow  far  does  tlio  Ihn-can  use  the  plans  and  records 
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already  on  tile  with  it  in  determining  wlial  the  prior  nse 
of  a  bnilding  such  as  this  has  been? 

A.  Tliey  can  nse  them  any  time  they  wish  to;  they  are 
alwavs  there  for  nse. 

Q.  AVel],  do  they  always  refer  to  the  prior  plans  in  or- 
der to  determine  those  matters? 

A.  I  do  not  know  what  they  do  as  to  that. 

Q.  AVell,  now,  if  it  were  brrnight  to  yonr  attention 
tliat  n  Iniilding  erected  as  a  tenement  house,  approved  and 
passed  by  tlie  Bureau  as  a  tenement  house,  is  now  re- 
ferred to  you  for  alteration,  and  in  the  application  it  is 
vdleged  to  l)e  a  hotel,  liow  far  do  you  accept  the  statement 
of  the  applicant,  liow  far  does  the  Bureau  accept  it,  and 
how  far  do  you  recpiire  additional  evidence  of  the  fact 
that  that  building  has  been  legitimately  altered  for  the 
use  of  a  hotel  between  the  time  of  its  erection  as  a  tene- 
ment house  and  the  time  of  making  that  application? 

A.  I  have  to  accept  the  report  of  the  inspector  and  the 
eniiineer  who  examined  it. 

Q.  Well,  have  von  issued  anv  instructions  to  them  as 
to  tlie  extent  of  their  inspection  and  examination? 

A.  Well,  they  have  been  doing  that  for  a  good  many 
years  before  I  came  there,  and  I  suppose  they  are  doing 
it  at  the  present  time. 

Q.  Well,  at  all  event?,  yon  accept  their  report? 

.4.  I  have  to. 

Q.   Without  further  iii([iiiry? 

A.  I  have  to. 

Q.  Well,  have  you  ever  issued  any  in-tructiojis  to  them 
as  to  tlie  extent  of  their  inquiry? 

A.  Xo. 

Q.  Xow,  Mr.  ]\Iur])hy,  lun'c  you  ever  tried  in  any  of 
these  cases  that  seemed  to  von  imixn-tant  to  verifv  the 
statements  made  by  the  inspectors  or  the  engineers,  your- 
self personally? 

A.  Tf  a  case  came  up  to  my  attention,  yes. 

Q.  Well,  how  would  you  do  that? 
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A.  If  it  came  to  my  attention  I  would  take  action  and 

t/ 

find  out. 

Q.  That  is  not  what  I  mean.     I  sav,  have  von  ever  at- 
tempted  yourself  personally  to  check  up  or  examine  into 
the  truth  of  the  reports  that  were  made  by  either  the  in- 
spector or  the  engineer? 
A.  '^0,  I  have  not. 

Q.  You  say,  Mr.  Murphy,  that  there  is  an  explanation 
of  the  case  at  441  West  Twentv-eiohth  street  as  to  the 
proportion  of  the  lot  covered  by  the  building? 
A.  Yes. 
Q.  What  is  it? 

A.  This,  instead  of  being  treated  as  a  studio  building 
is  treated  as  a  warehouse. 
Q.  Why? 

A.  It  covers  more  of  the  area  and  the  walls  were  built 
in  conformity  wdth  those  required  of  a  warehouse. 
Q.  Is  it  occupied  as  a  warehouse? 
A.  It  is  not  completed  at  all. 
Q.  Was  it  alleged  to  be  occupied  as  a  warehouse? 
A.  It  was  alleged  to  be  occupied  as  a  studio  building. 
Q.  And  you  said,  didn't  you,  some  time  ago  that   a 
studio  building  was  treated  by  the  Bureau  as  a  private 
dwelling? 
A.  Yes. 

Q.  And  the  law  declares  that  a  private  dw^elling  shall 
cover  only  90  per  cent,  of  the  lot,  does  it  not  ? 

A.  The  treating  of  that  is  not  a  law;  it  is  only  a  rule. 
Althouii'h  he  has  filed  it  as  a  studio  buildino-,  we  could 
treat  it  as  a  Avarehouso;  that  was  optional  witli  the  De- 
partment. 

Q.  Then  it  would  be  o])tional  with  the  Department  if 
rl<jhn  Jones  filed  an  api)lication  for  a  studio  building  to 
treat  it  as  a  private  dwelling,  and  if  John  Smith  filed  an 
application  for  a  studio  building,  to  treat  his  as  a  ware- 
liouse,  would  it? 

A.  That  would  all  be  c'overned  bv  the  thickness  of  the 
walls  and  the  construction. 
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Q.  AVcll,  granting  tliat  l)()tli  l)nil(lings  were  eqnal  iu 
point  of  construction  of  walls,  could  one  be  treated  as  a 
private  dwelling  and  tlie  other  a?  a  warehouse? 

.  1 .    We  could  do  it. 

Q.  Well,  would  it  be  proper  and  competent  to  do  it? 

A.  AVe  could  treat  both  of  them 

Q.  AVell,  could  you  treat  one  as  a  warehouse  and  the 
other  as  a  private  dwelling? 

A.  Yes,  we  could  if  necessary. 

The  Witness  :    Did  I  say  warehouse  ? 

Comimssioner  Mjtchel  :     Yes. 

The  Witness  :     I  meant  loft  building. 

Q.  You  meant  a  loft  building  and  not  a  warehouse? 

A.  Yes,  sir. 

Q.  Is  there  any  difference  between  a  warehouse  and  a 
loft  building  in  the  law? 

A.  !N'ot  much. 

Q.  Is  there  any? 

A.  No. 

Q.  (Handing  paper)  Look  at  application  No.  3,072  of 
1906.     That  is  one  of  the  Bureau's  records,  is  it  not? 

A.  Yes. 

Commissioner  Mitciiee:     Mark  that  in  evidence, 
please. 

The    application    was   admitted   in    evidence    and 
marked  "Exhibit  Xo.  358,  June  24,  1907,  C.  B.'' 

Q.  Where  are  the  apartments  situated  named  in  that 
application? 

A.  Southwest  corner  of  115th  street  and  Eighth  ave- 
nue. 

Q.  Southeast  corner,  is  it  not? 

A.  Southwest  corner. 

0.  Southwest  corner  of  115th  street  and  Eiirhth  ave- 
nue? 
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A.  Yes. 

(J.   'Hint  is  an  application  to  altcr^  is  it  not? 

A.    Yes,  sir. 

Q.  What  is  tlic  lieiaht  of  tlic  hnilding  as  standing  be- 
fore alteration'^ 

A.  Fifty-five  feet. 

Q.  How  many  stories? 

A.  Five. 

Q.   AVhat  is  the  construction? 

A.  Xon-fireproof. 

Q.  AVhat  is  the  height  to  he  after  alteration? 

A.   That  remains  the  same. 

Q.   And  do  tli(^  number  of  stories  remain  the  same? 

A.  Yes. 

Q.  And  what  is  the  construction  to  be  after  alteration? 

A.  Well,  the  alteration  is  just  a  new  stairway. 

Q.  It  is  to  be  non-lireproof  after  alteration? 

A.  It  is  non-fireproof  and  it  remains  such. 

Q.  What  is  the  use  of  the  building  alleged  to  be  be- 
fore alteration? 

A.  Hotel. 

Q.  What  is  it  said  to  be  after  the  alteration? 

A.  Hotel. 

Q.  Xow,  what  is  the  alteration  that  is  proposed  to  be 
made  ? 

A.  It  is  proposed  to  remove  the  present  show  windows 
and  to  replace  same  with  new,  as  shown  on  plans.  Show 
window  a])pli('ation  applied  for  and  will  be  filed.  Storm 
hous(^  to  be  made  to  conform  in  all  respects  to  Section 
ion,  TJevised  Ordinances,  not  more  than  ton  feet  liiffh, 
and  so  on.  Xcw  toilet  room  will  be  constructed,  to  have 
fioor  made  watortiaht  with  tile  and  to  have  a  nuu'ble 
base  six  inches  liii!,h  all  around.  Remove  present  and  to 
const  rnci  now  toilets  on  the  n])per  floors,  as  shown  on 
plan.  Till-  liiiildiiig  is  an  cxistini:'  hotel  and  has  been 
us'cd  as  sncli  foi*  a  nnndicr  of  ycar^  prior  to  1S92,  and  is 
not  beiuii-  converted  int(^  a  hotel. 
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Q.  Tlhis  application  was  approved  as  made,  was  it  not? 

^4.  Yes,  sir. 

Q.  A"ow,  look  at  the  plans  showing  the  condition  of 
\\\v  biiildinii'  l)et'ore  alteration.  Does  not  that  show  a 
floor  phii!  for  ;!   Icnenicnt  house  laid  out  in  apartments? 

^i.    Yes, 

Q.  Is  it  not  perfectly  apparent  that  the  use  of  that 
huilding  up  to  that  time,  from  that  Hoor  plan,  was  and 
must  have  been  for  apartments  ? 

A.  Up  to  1892? 

Q.   Up  to  the  time  that  plan  was  filed  with  the  Bureau. 

A.  j^o,  that  could  be  rented  out  as  a  room. 

Q.  Does  not  the  floor  plan  as  existing-  before  alteration 
show  adaptation  only  to  use  of  apartnrents  and  not  for 
hotel  purposes? 

A.  JS^o. 

Q.  You  think  that  the  plan  there  showing  the  condi- 
tion before  alteration  shows  a  building  laid  out  in  a  way 
suitable  to  hotel  purposes? 

A.  Yes. 

Q.  How? 

^1.  Well,  there  is  two,  four,  six,  eight — it  had  the  re- 
quired number  of  rooms. 

Q.  There  are  a  great  many  apartments  in  the  City  that 
have  rooms  sufficient  in  number  for  the  use  of  a  hotel, 
are  there  not? 

A.  Yes,  sir. 

Q.  And  yet  they  could  not  be  used  for  hotel  purposes? 

A.  Xo,  sir.  This  shows  the  lay-out  of  an  apartment 
house  that  had  been  built  vears  ago.  It  would  not  be  al- 
lowed  to  be  built  at  the  present  time,  and  it  could  have 
been  used  as  a  hotel  twenty  years  ago,  or  eighteen  years 
a2:o. 

Q.  AVell,  does  that  floor  plan  show  a  layout  of  rooms 
as  \vonld  make  it  even  remotely  probable  that  the  use 
had  been  that  of  a  hotel? 

A.  Yes. 

0.   Do  vou  think  so? 
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A.  Yes. 

Q.  Look  at  application  Xo.  1,190  of  1896.     That  is 
one  of  the  Bureau's  records,  isn't  it? 
A.  Yes. 

Application  Xo.  1,190  was  received  in  evidence 
and  marked  "Exhibit  ^o.  359,  June  24,  1907, 
C.  B." 

Q.  What  is  the  location  of  the  premises  mentioned  in 
that  application? 

A.  Southwest  corner  of  115th  street  and  Eighth  ave- 
nue. 

Q.   Same  premises,  are  they  not  ? 

A.  Same  premises,  yes. 

Q.  AVhat  is  Question  8  and  the  answer  to  it  in  the  in- 
spector's repca't  on  that  application? 

A.   "One  storv,  nine  families  to  remain." 

Q.  What  is  tlic  question? 

A .  How  the  building  is  or  was  occupied. 

Q.  And  the  answer  is,  "One  story,  nine  families  to  re- 
main"? 

A.   Yes. 

Q.  Then,  in  1896  the  building  w^as  still  occupied  as  a 
tenement  house,  was  it? 

A.  Yes. 

Q.  And  the  Bureau's  records  show  that? 

A.  Ye.?,  but  it  could  have  been  turned  into  a  hotel  two 
months  after  1896. 

Q.  Is  there  any  evidence  before  the  Bureau  that  it 
was? 

A.  ]^p. 

Commissioner  Mitchel  :     Mark  these  plans   in 
evidence. 

Tlic  plans  were  received  in  evidence^  and  marked 
"Kxliibit   X.-.  3(;0,  .Iinic  L>4,  1907,  (\  B." 
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Q.  :Slv.  Miu'pliy,  look  at  plan  Xo.  2,059  of  1906.   That 
is  one  of  the  Bureau's  records,  is  it  not? 
A.  Yes. 

The  plans  were  received  in  evidence  and  marked 
"Exhibit  Xo.  mi,  June  '2^,  1907,  C.  B." 

Q.   AVliat  are  the  premises  named  in  thai  application? 

A.  Southeast  corner  of  Broadwav  and  Fiftv-lifth 
street. 

Q.  How  many  buildings  are  covered  by  that  applica- 
tion? 

A.   Two  buildings. 

Q.  It  is  an  application  to  alter,  is  it  not? 

A.  Yes. 

Q.   What  are  the  two  buildings? 

A.  A  hotel  and  a  tenement,  apartment  house. 

Q.   What  is  the  construction  of  the  hotel? 

A.  Fireproof. 

Q.   What  is  the  construction  of  the  tenement  houses? 

A.  Xon-fireproof. 

Q.  What  is  the  height  of  the  tenement  house? 

A.  Seventy-five  feet. 

Q.  What  is  the  use  of  the  tenement  house  said  to  have 
been  prior  to  the  making  of  the  application  ? 

A.  Apartment  house. 

Q.  What  is  the  proposed  use  said  to  be  in  the  applica- 
tion? 

A.  It  is  to  remain  the  same. 

Q.  What,  in  brief,  are  the  alterations  that  are  proposed 
to  be  made  by  that? 

A.  To  cut  some  doorwavs  from  one  house  to  the  other. 

Q.  Are  there  not  some  interior  alterations  proposed  to 
be  made  in  the  tenement  house  named  in  that  applica- 
tion ? 

A.  Practically  the  first  floor  of  the  northwest  apart- 
ment is  to  be  converted  into  a  dining  room,  lady's  room 
and  serviuii;  room  bv  the  removal  and  rearrangement  of 
the  partitions,  as  shown. 


2303 

Q.  It  was  to  bo  connected  witli  the  Hotel  Woodward 
by  removing  the  walls  between  ground  areas,  also,  w^as  it 
not? 

A.  Yes. 

Q.  A  new  doorway  is  to  be  cut  into  the  front  cellar 
under  entrance  to  corridors  and  doors  from  cellar  to  court 
are  to  be  widened  as  indicated,  is  that  right? 

A.  Yes. 

Q.  The  hotel  and  apartments  are  to  be  connected  on 
first  storv  bv  cuttino"  a  new  doorwav  through  the  wall  at 
cafe  of  hotel  and  bv  formiup'  k  new  serving;  door  connected 
to  new  stairway  in  court,  is  that  ric'ht  ? 

A.  Yes. 

Q.  Xow,  what  is  a  new  serving  door — what  is  a  serving 
door? 

A.  Serving  door?  T  suppose  it  would  be  a  door  to  go 
throuf>h  where  vou  coidd  "^erve  anvthino;  if  you  wished  to. 

Q.  Doesn't  that  indicate  a  door  through  which  service 
is  to  be  made  from  a  kitchen  or  cafe  to  a  dining  room? 

A.  They  could  use  it  for  anything  they  wished  to. 

Q.  Wouldn't  that  indicate  that  the  two  buildings  were 
to  be  used  together  as  to  their  dining  appointments? 

A.  That  the  apartment  would  be  used  as  a  hotel? 

Q.  Yes. 

A.  ISTo.  If  you  look  at  the  tenement  house  applica- 
tion— at  the  application  the  Tenement  House  Department 
had  acted  upon  just  before  we  did,  and  there  is  their  ap- 
proval. 

Q.  Xow,  wouldn't  tliis  bo  a  viohition  of  the  Tenement 
TIon>;o  Law  t<>  change  a  tenement  house  into  a  hotel? 

A.   Yes,  it  would. 

Q.  How? 

A.  Well,  it  would;  but  this  sliows  it  still  remains  a 
tenemojit   house. 

().  If  T  -iibmit  plans  to  hlio  Tonomont  TTon>o  Dcpart- 
nicnl  F'H-  ;i  Icnciiicnt  Immisc,  wlilcli  ai'c  apj>roV('(l  liy  ii,  ;in<l 
1  a<k  llif  'I'ciiciiiciit   Ilonso  Department  to  cliangc  it  to  a 
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hotel,  it  doesn't  violate  any  rule  of  the  Tenement  House 
Department,  does  it? 

A.  Yes,  as  I  understand  it,  vou  have  to  have  a  with- 
drawal  from  the  Tenement  House  Department. 

Q.  The  Tenement  House  Department  has  no  control 
over  hotels,  has  it? 

A.  ]sro. 

Q.  rf  T  alter  it  to  a  hotel,  it  takes  it  out  of  the  Tene- 
ment House  Department's  jurisdiction  doesn't  it? 

A.  Yes,  with  their  consent;  they  must  consent  to  it. 

Q.  Although  the  Tenement  House  Department  has 
passed  upon  the  plans  of  this  building  as  a  tenement 
h(.usc,  it  would  be  in  violation  of  the  Tenement  House 
Law  to  alter  it  to  a  hotel,  would  it? 

A.  H  the  Tenement  House  Department  has  passed 
upon  tlio  alterations  to  this  house  as  an  apartment  house, 
aii<l  they  have  passed  them,  on  that — why,  we  have  done 
the  same  thina'. 

Q.  Tlie  Tenement  House  Department  is  not  concerned 
witli  wliether  that  building  is  to  be  used  as  a  hotel  or 
not,  is  it? 

A.  Yes. 

Q.  How? 

A.  If  it  is  to  be  used  as  a  tenement  house,  they  are  to 
keep  a  record  of  it. 

Q.  Yes? 

A .  H  it  is  to  be  used  as  a  hotel,  then  that  is  shown. 

Q.  They  cease  to  take  interest  in  it,  don't  they? 

A.  Yes. 

Q.  "Xow,  if  those  plans  were  filed  under  the  Tenement 
House  Department,  showing  the  use  to  be  that  of  an 
apartment  house 

A.  Yes. 

Q.  But  the  alterations  were  made  otherwise  and  the 
use  Avas  clianged  to  that  of  a  hotel,  it  would  not  violate 
any  ruh'  of  the  Tenement  House  Department  or  be  in 
conflict  witli  its  law,  would  it? 

A.  Yes. 


2305 

Q.  How? 

A.  Becaiiso  it  wonlrl  i]ot  be  living  up  to  the  Tenement 
House  Law. 

(J.  The  Tenement  House  Law  only  covers  tenement 
Jmuses,  does  it  not? 

A.  Yes,  lull  that  building  is  only  filed  as  a  tenement 
house.  - 

().  It  does  not  violate  the  Tenement  House  Law  to  use 
a  l;)uilding  tiled  as  a  tenement  house  as  a  hotel,  does  it? 

.1.  Yes. 

().  How? 

.L  If  il  is  ;i  teneniciif  house  it  is  to  be  occupied  as  a 
tenement   liouse. 

(J.  The  Tenement  House  Department  has  jurisdiction 
over  tenement  liouses,  luiildings  used  as  tenement  liouses? 

A.  Buildino's  used  as  tenement  houses. 

Q.  And  as  soon  as  they  cease  to  be  used  as  tenement 
houses  it  ceases  to  have  jurisdiction? 

A.  No,  they  still  have  jurisdiction. 

Q.  I  think  you  are  wrong? 

A.  No,  I  don't  think  so,  because  if  a  tenement  house 
were  used  as  a  hotel  they  would  immediately  make  a  re- 
port on  it  and  take  action. 

Q.  What  action? 

A.  I  suppose,  stop  it. 

Q.  Could  they  stop  it? 

A .  T  gaiess  they  could,  yes. 

(J.  Well,  as  I  said  before,  doesn't  the  fact  that  that 
^^ervina'  door  was  to  be  cut  throua'h  there  indicate  to  von 
tliat  tlie  a|)artment  is  proposed  to  be  u«ed  in  conjunction 
with  the  liotel  as  a  part  of  the  hotel? 

A.  No. 

Q.   Tt  wouldn't  indicate  that  to  you? 

A.  No. 

Q.  Well,  if  vou  learned  to-dav  that  it  was  used  in  con- 
junction  with  the  hotel,  as  an  annex  to  the  liotel,  what 
action  would  you  take? 
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A.  It  would  be  a  case  for  the  Tenement  House  De- 
partment to  take  action  there. 

Q.  AVoiildirr  it  bo  a  ca?^e  for  yonr  Department  to  take 
action  when  you  found  tliat  a  non-tireproof  building,  not 
having  been  a  hotel,  was  altered  and  used  as  a  hotel  with- 
out authority  of  law? 

A.  It  was  not  altered  to  be  used  as  a  hotel. 

Q.  Isn't  that  a  matter  of  intention? 

A.  Xot  according  to  the  application. 

Q.  The  application  states  that  it  was  not  to  be  used  as 
a  hotel? 

A.  Yes. 

Q.  Xow,  if  that  -tatenicnl  in  \\\o  application  had  been 
falsely  made,  but  as  soon  a^^  altered  it  had  entered  upon 
its  use  as  a  hotel,  wouldn't  that,  to  your  mind,  be  an  in- 
vasion of  and  a  violation  of  the  Building  Code? 

A.  Yes. 

Q.  AVhat  action  would  you  take? 

.4.,  If  br(nioht  to  my  attention  I  would  have  a  violation 
placed  upon  the  building  and  have  it  sent  to  the  Corpora- 
tion Counsel. 

Q.  AVhat  inspector  is  in  charge  of  that  district? 

A.  FuUam  was  in  charge  of  it. 

Q,  At  the  time  of  its  approval? 

A.   Completion. 

Q.  V\A\o  is  in  charge  now,  do  you  know? 

A .   I  don't  remember. 

Q.   There  has  been  a  change  from  Tullam? 

A.  Yes. 

Q.  AViil  ynn  instruct  ^Ir.  Eoth  to  be  prepared  on  that 
question  to-morrow  morning? 

A.  Yes. 

Q.  Would  yon  consider  that  a  larger  sign  on  the  front 
of  that  building  stating  that  it  was  an  annex  to  the  Hotel 
Woodward  was  sufficient  notice  to  the  inspector  of  the 
Bureau  to  be  the  basis  of  a  report  by  him  in  which  he 
would  report  a  violation  of  the  Code? 

A.  If  he  saw  it,  yes. 
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Q.  Isn't  it  his  duty  to  see  that  kind  of  thing,  if  he  goes 
there  i 

A.  AVell,  tliere  may  he  an  excuse  in  this  case  for  the 
reason  that  this  inspector  has  just  been  placed  on  that 
district.  He  may  not  have  known  this  alteration  took 
place. 

Q.  AVhen  was  tlie  building  completed,  Mr.  Murphy? 

A.  Last  December. 

Q.  Then  from  last  December  until  a  little  while  ago 
Mr.  FuUam  was  there,  wasn't  he? 

A.  Yes. 

Q,  Wouldn't  it  have  been  Mr.  Fullam's  duty  to  see 
and  report  that? 

A.  If  he  saw^  that  it  would  be  his  duty. 

Q.  His  duty  to  report  it? 

A.  Yes. 

Q.  Kow,  a  large  mat  immediately  inside  the  entrance 
of  the  building,  having  inscribed  upon  it  "Hotel  Wood- 
ward Annex,"  would  also  be  fairly  good  notice  to  the 
inspector  who  went  to  the  building,  don't  you  think  it 
would? 

A.  If  he  saw  it,  yes. 

Q.  That  is  the  kind  of  thing  he  is  supposed  to  see, 
isn't  it? 

A.  That  may  not  be  there  when  he  makes  his  final  ex- 
amination. 

Q.  But  if  it  happens  to  be  there  when  he  makes  his  ex- 
amination? 

A.  Yes. 

Q.  ]^ow,  the  {dteration  of  the  room  plan  of  that  build- 
iug,  eiittiua'  out  bathrooms  and  kitchens  and  sinks  and 
clianii'inii'  tliose  rooms  into  ])edrooms,  wouldn't  that  be,  to 
your  mind,  siifFicient  evidence  tO'  put  the  inspector  on 
liis  inquiry  as  to  whether  or  not  that  l)uilding  was  in  fact 
altereil  with  tlie  intf^itiou  of  being  used  as  an  apartment 
house? 

A.  How  manv  of  those  were  done? 
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Q.  I  am  simply  asking  yuii  wlietlier  if  lie  saw  that 
during  the  work  of  construction  it  would  not  be  enough 
to  put  him  on  his  inquiry. 

xi.  "Well,  that  wasn't  done  in  this  case. 

Q.  How  do  you  know? 

A.  Because  tlie  ])lan  don't  sliow  it. 

().  AYell,  that  is  exactly  the  point  I  am  trying  to  bring 
to  your  attention.  Suppose  that  alteration  were  made 
without  it  being  shown  upon  the  plan,  wouldn't  it  be  the 
duty  of  tlie  inspector  who  was  supervising  that  altera- 
tion work  to  see  and  report  that  change  from  the  plans? 

A.  If  it  was  done  before  the  building  was  turned  in, 
ves;  but  plumbino'  work  verv  often  is  taken  out  of  build- 
ings,  even  at  nighttime  Avhen  the  inspectors  are  not  on 
duty. 

Q.  Arc  the  inspectors  ever  supposed  to  inspect  these 
buildings  after  tlie  work  has  been  finished  and  approved 
bv  the  Bureau  in  order  to  see  whetlier  changes  are  made 
after  the  work  is  supposed  to  be  completed? 

A.  'Eo,  they  couldn't  very  well  do  it,  because  they 
wouldn't  have  the  time. 

Q.  How  far  is  the  Bureau  supposed  to  inspect  build- 
ings generally  that  are  not  in  process  either  of  construc- 
tion or  alteration,  and  what  system  does  it  follow  in  mak- 
ing that  kind  of  inspection? 

A.  AVe  do  not  make  that  inspection;  we  do  not  inspect 
buildings  that  are  not  being  altered. 

Q.  Unless  somebody  brings  a  violation  to  your  atten- 
tion, is  that  it? 

A.  That  is  the  only  way,  yes.  Our  force  is  not  suf- 
fioientlv  larce  to  do  that. 

Q.  I  think  the  other  day  you  told  me  that  there  were 
altogether  sixty-three  inspectors? 

A.  A  hundred  and  eleven  inspectors. 

Q.  "Well,  then,  I  will  have  to  ask  you  again  how  are 
those  one  hundred  and  eleven  distributed? 

A.  Sixty-six  inspectors  on  construction  work. 
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Q.  As  I  understood  the  other  day,  those  sixty-six  also 
inspect  alteration  work,  is  that  right? 

A.  Alteration  and  new  buildings. 

Q.  Do  they  also  inspect  complaints?  . 

A.  m. 

Q.  Who  does  that  work? 

A.  I  said  no,  but  they  may  inspect  some  of  it. 

Q.  Well,  those  in  excess  of  the  sixty-six,  what  do  they 
do? 

A.  They  are  special  inspectors;  they  inspect  complaints 
and  go  on  surveys  and  different  duties  of  that  kind. 

Q,  Those  are  the  men  for  that  particular  purposes? 

A.  Yes. 

Q.  How  is  the  rest  of  the  Bureau  force  organized  and 
how  are  the  duties  of  the  Bureau  distributed  among  the 
force  ? 

A.  W^e  have  on  iron  eight  inspectors,  on  elevators  we 
have  twelve,  on  the  plumbing  we  have  twenty-four,  and 
one  chief  inspector,  and  we  have  one  special  inspector 
over  all  the  others,  over  the  other  sixty-six. 

Q.  Well,  generally,  will  you  outline  how  the  entire 
Bureau's  force  of  employees  is  organized  and  how  the 
duties  that  are  assigned  to  the  Bureau  are  distributed 
among  them? 

A.  AVe  have  thirty-five  clerks,  consisting  of  a  chief 
clerk,  clerks  to  take  care  of  papers  in  relation  to  unsafe 
building  violations,  fire  escape  violations  and  all  the  other 
clerical  work,  and  we  use  a  great  many  clerks  to  take 
care  of  writing  up  notices,  and  so  forth;  they  are  all  di- 
vided up.  We  liavo  eighteen  messengers  serving  papers. 
AVe  have  six  stenograpliers.  We  have  four  engineers  for 
examining  ]>]ans;  we  iiad  five,  but  one  has  resigned,  and 
I  liavi'  assign(.'d  five  inspectors  to  help  out  tlic  engineers 
in  examining  plans.  Tlicre  are  two  watchmen,  five  clean- 
ei'<,  one  (Ii'i\'('r  iind  one  telephone  operator  and  six  ste- 
nogi'aphers. 

Q.   Tliaf  covers  the  force? 

^'1.    Tli;il   covers  ilic.  en  I  ire  force-. 
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Q.  Those  clerks  that  you  speak  of  are  the  ones,  or 
some  among  tliem  are  the  ones,  wlio  have  full  charge  of 
the  emergency  work,  is  that  right? 

yi.   Full  charge  of  the  emergency  work? 

Q.   Charge  of  the  issuing  of  notices,  and  so  forth? 

A.  Yes. 

Q.  Among  them  are  the  ones  who  check  and  pass  upon 
the  bills,  is  that  rights 

A.  That  is  done  by  Mr.  (ylass,  the  chief  clerk. 

Q.  By  him  alone? 

A.  Yes. 

Q.  Have  the  inspectors,  cither  the  six  or  the  others, 
any  duties  inside  the  offices  of  the  Bureau  other  than 
those  duties  connected  with  the  inspections  that  they 
make? 

A.  IS^o. 

Q.  ^Yhat  are  their  office  duties  in  connection  with  the 
inspections  that  they  make? 

A.   To  write  out  and  file  their  reports. 

Q.  Is  that  all  they  are  supposed  to  do? 

A.  And  placing  violations. 

Q.  Is  that  all? 

A.  For  the  inspectors  that  is  all,  except  they  may  be 
assigned  to  examining  some  plans. 

Q.  That  is,  specially  assigned  by  you? 

A.  Yes. 

Q.  And  that  is  only  to  be  done  by  them  when  they  are 
assigned  by  you  specially,  is  that  right? 

A.  Yes. 

Q.  They  have  no  other  duties,  then,  inside  the  Bureau? 

A.  :N'o. 

Q.  Are  they  expected  or  permitted  to  interview  appli- 
cants for  the  purpose  of  either  explaining  to  them  or  as- 
sisting them  in  explaiuing  the  proposed  alterations? 

A.  That  would  be  a  matter  betw^een  an  applicant  and 
themselves,  so  long  as  it  did  not  interfere  with  their 
duties  in  the  Department. 
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Q.  Well,  when  an  applicant  comes  to  the  Bureau  to 
make  explanation  of  his  proposed  construction  or  altera- 
tion, whom  does  he  see? 

A.   The  architect,  you  mean? 

Q.  Whoever  it  is  that  comes. 

A.  He  is  supposed  to  file  his  plans  with  the  plan  clerk. 

Q,  ]^ow,  if  any  objections  are  made  to  his  plans,  and 
he  thinks  he  can  explain  those  objections  away,  whom 
would  he  see? 

A,  He  w^ould  have  to  see  Mr.  Roth. 

Q.  Would  he  either  be  expected,  or  would  it  be  proper 
for  him  to  interview  the  inspector  in  that  matter? 

A.  That  would  be  a  matter  up  to  himself. 

Q.  Up  to  whom? 

A.  Up  to  himself,  to  speak  to  an  inspector  about  it. 

Q.  What  authority  would  the  inspector  have  to  take 
any  action  whatsoever  in  relation  to  the  application? 

A.  He  couldn't  take  anv  action. 

Q.  W^hy  should  he  interview  the  inspector? 

A.  He  is  not  requested  to  interview  him  or  anybody 
in  the  Department. 

Q.  But  is  it  a  recognized  custom  in  the  Department? 

A.  ^0. 

Q.  Is  it  a  custom  which  prevails  in  many  cases,  as  far 
as  vou  know? 

A.  IS^o. 

Q.  W^ell,  isn't  it  a  fact,  !Mr.  Murphy,  that  that  kind  of 
thine;  did  go  on  to  a  ffreat  extent  some  time  ago  in  the 
Bureau,  that  applicants  were  constantly  coming  and  ap- 
plying to  the  inspectors  and  interviewing  them? 

J.  T  ncxcr  >;aw  one  case  since  T  have  been  in  the  De- 
partment, 

(}.    I)i(hi't  \(>n  ('\cr  know  of  lliaf  cnstoiii  |)revailing? 

.1.   ^^o. 

(}.  Nii'f  il  :i  I'l'd  tli:it  the  r>iir(';in  lias  -ign-  poslcd  In- 
strnpting  the  |>nblic  tlial  they  cannot  interview  the  in- 
spectors? 

A.    r  ncN'cr  had  anv  siii-ii>  |in-(c(l. 
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Q.  Then  if  thej  were  posted,  it  was  done  before  your 
time,  is  that  right'^ 

A.  Yes. 

Q.  Now,  when  these  matters  are  brought  to  your  at- 
tention by  the  engineers,  then  you  do  consider  into  the 
merits  of  the  case  and  use  your  own  executive  discretion 
ill  passing  upon  them? 

A.  Yes. 

Q.  AVhat  are  the  facts  that  you  take  into  considera- 
tion, if  any,  in  passing  upon  or  refusing  to  pass  upon 
tlje  case? 

A.  Every  building  has  its  own  conditions  and  after 
making  an  examination  if  I  think  that  it  is  justice  to 
arant  a  permit,  I  do  so,  so  long  as  life  and  limb  are  pro- 
tected. 

Q.  Well,  are  vou  controlled  rather  bv  the  considera- 
lion  of  what  vou  understand  to  be  the  lustice  of  tht- 
case  or  rather  by  the  provisions  of  the  Building  Code? 

A.  Both  combined. 

Q.  Well,  which  is  the  stronger  consideration? 

A.  Well,  one  is  part  of  the  Code. 

Q.  Under  that  Section  2  ?  y 

A.  Yes. 

Q.  And  you  still  consider  that  that  Section  2  means 
til  at  you  can  vary  the  provisions  of  the  Code  from  its 
strict  provision  in  favor  of  the  applicant  when  you  think 
that  circumstances  justify  it? 

A.  Yes,  and  that  has  been  done  for  vears  in  the  De- 

7  t' 

pjirtment  by  all  my  predecessors. 

Q.  How  do  you  know  it  has  been  done  under  tliat 
Section? 

A.  Because  it  is  the  only  thing  the  records  -how  in  the 
Tiepartment. 

Q.  Might  you  not  deduce  from  that  that  it  has  been. 
flono  without  authority  of  law  rather  than  that  it  lia=: 
been  done  under  a  section  the  meaning  of  whicli  you 
have  to  construe,  as  you  do  that  one? 
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A.  1^0,  1  always  take  that  section  to  be  the  section 
giving-  discretionary  power  to  the  Superintendent  of 
Ijiiildings. 

(J.  Have  you  ever  consulted  with  the  Corporation 
Counsel  or  asked  his  opinion  on  that  question^ 

A.  No. 

Q.  Have  you  ever  consulted  with  any  one  as  to  your 
powers  under  that  section? 

A.  Xo,  just  following  out  the  precedent  that  has  been 
created  before  I  became  superintendent. 

Q.  jN^ow  that  the  question  is  raised,  don't  you  think 
it  would  be  wise  to  make  application  to  the  Corporation 
Counsel  for  an  opinion  in  that  matter? 

A.  I  intend  to  do  so. 

Q.  In  passing  upon  these  plans  that  are  brought  up  to 
you  for  executive  action,  you  have  to  have  a  knowledge, 
don't  you,  of  engineering  and  experience  as  a  builder? 

A.  The  Charter  so  provides. 

Q.  Are  you  anj  engineer  as  well  as  a  builder,  Mr. 
AEurphy  ? 

A.  ISTo. 

Q.  But  you  have  had  eighteen  years'  experience  as  a 
builder? 

A.  Yes. 

Q.   That  was  in  the  firm  of  Murphy  Brothers? 

A.  Yes. 

Q.  Are  you  still  connected  with  that  firm? 

A.  'No. 

Q.  Have  you  any  interest  in  it  now? 

A.  No. 

Q.  Mr.  Murphy,  T  understand  that  you  wish  to  make 
a  statement  in  relation  to  the  time  check  ke])t  u]')(m 
emergency  work  by  the  Bureau? 

A.  Yes. 

Q.  Tn  connection  with  your  testimony  of  the  hearing 
of  Friday? 

A.  Yes. 
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Q.  What  is  that? 

A.  That  there  never  was  any  offieical  record  kept  of 
any  kind  of  material  used  in  carrying  out  this  emergency 
work  since  the  Bureau  of  Buildings  was  established 
■until  the  custom  was  instituted  by  me.  In  reading  Sec- 
tion -il:^  of  the  Charter  I  find  each  Superintendent  of 
Buildings  shall  keep  accurate  and  detailed  accounts  in  the 
form  approved  by  the  Comptroller  of  the  moneys  received 
and  expended,  by  him,  the  source  from  which  they  are 
received  and  the  purposes  for  which  they  are  expended. 
I  liave  asked  Mr.  AVilliam  H.  Class,  the  chief  clerk  of  the 
Piureau  of  Buildings,  who  has  charge  of  the  accounts, 
if  he  has  ever  been  instructed  to  keep  such  account  of 
emergency  work  during  his  fourteen  years'  employment. 
He  has  answered  me  no.  He  said  that  he  has  received  a 
letter  addressed  to  the  office  of  the  Borough  President, 
received  June  12th,  1903,  in  which  the  Comptroller  asked 
that  when  an  order  w^as  given  for  any  work  to  be  done 
that  a  copy  of  such  order  be  forwarded  to  the  Department 
of  Finance  at  the  same  time  that  the  original  order  was 
transmitted  to  the  person  or  firm  to  whom  it  was  ad- 
dressed, and  that  such  order  from  tlie  Comptroller  has 
been  complied  with  in  every  instance.  It  is  my  opinion 
that  when  the  Comptroller  receives  such  notice  from  the 
Bureau  of  Buildings,  it  is  his  duty  to  keep  a  record  of  the 
time  and  material  used  on  this  emergency  work  and  not 
the  Bureau  of  Buildings,  for  which  no  provision  is  made 
nor  money  allowed  for  the  employment  of  timekeepers, 
who  would  be  the  proper  people  to  keep  these  accounts, 
and  not  the  Inspectors  of  Buildings,  Avho  are  employed 
to  inspect  buildings  and  see  that  nothing  happens  to 
endanger  life  or  limb. 

Q.  In  passing  upon  these  applications  of  anv  kind, 
T\rr.  Murphy,  are  you  guided  solely  by  your  view  of  the 
justice  of  the  case  and  the  provisions  of  tlie  Building 
Code,  or  do  personal  considerations  or  influence^  enter  in 
any  way  into  the  approval  or  disapproval  of  the  plans? 
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A.  No. 

Q.  In  no  case? 

.    A.  No. 

Q.  You  are  guided  entirely  by  the  provisions  of  the 
Code  and  your  sense  of  the  appropriateness  of  the  re- 
lief asked  for? 

xl.  Yes.  I  just  want  to  say  one  thing  more,  the  other 
day  when  you  spoke  to  Mr.  Roth  he  was  prompting,  but 
I  did  not  hear  him,  and  I  was  not  paying  any  attention 
to   him. 

Adjourned  tu  June  25th,  1907,. at  10:80  A.  M. 


Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle  and  Mitchel. 

Jacob  Roth^  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows : 

Examined  hy  Commissioner  Mitchel: 

Q.  Mr.  Roth,  you  are  at  present  chief  engineer  of  the 
I-iureau  of  Buildings  of  this  Borough,  are  you  not? 

A.  Yes,  sir. 

Q.   \\7hen  were  you  appointed? 

A.  For  that  position? 

Q.  Yes. 

A.  There  was  really  no  appointment;  after  Mr.  ^filler 
left,  I  took  his  place. 

Q.  You  were  advanced  to  the  position  of  chief  engi- 
neer? 

A.   That  is  right. 

Q.    Wliat  were  you  before  that? 

A .  Engineer. 

Q.  Ranking#just  as  engineer? 

.1.    Kngiii('<'r,  and  then  Ix'foi'o  tlial,  inspector. 

Q.  Then,  on  Mr.  driller's  retirement  you  were  nd- 
vaiicefl  to  the  rank  of  chief  eno'ineer? 
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A.  Yes. 

(J.   As  c-liief  eiigiiiccr  wliat  are  yuur  duties,  Mr.  lintli? 

A.  Well,  the  })riiieipal  duty  is  to  see  the  public  who 
want  iut'orniatioji  as  to  the  hiw  or  const ruetiuii.  Al)out 
seveu-eighths  of  my  lluie  is  taken  up  l)y  that,  biiiiders 
and  architects  and  property  owners  wl^o  come  in  and 
ask  for  information. 

Q.  Does  passing  upon  the  pUins  and  applications  sulj- 
iiiitte<l  to  the  Bureau  for  construction  and  alteration  of 
buildings  form  any  part  of  your  duties? 

A.  Talk  them  over  with  the  engineers  in  case  any 
Cjuestion  arises. 

Q.  Then,  as  far  as  the  engineers  are  concerned,  have 
you  final  discretion  in   that  matter^ 

A.  'N'O,  I  have  no  discretion,  except  to  express  my 
opinion. 

Q.  AVho  has  the  discretion? 

A.   The   Superintendent. 

Q.  Then,  as  far  as  the  engineers  of  the  Department 
are  concerned,  have  vou  the  final  authoritv  in  the  matter 
of  passing  npon  these  plans? 

A.  Xo  anthority,  except  that  we  check  it  over,  if  the 
engineer  isn't  satisfied,  I  simply  tell  him  not  to  sign  it, 
to  bring  it  down  to  the  Superintendent  and  have  him 
pass  upon  it,  if  there  is  a  question  as  to  the  law. 

Q.  Who  passes  on  the  question  first? 

A.  The  Superintendent  only. 

Q.  Who  among  the  engineers  is  the  first  man  to  ex- 
press a  judgiiient  upon  the  plan  or  application? 

A.   The  engineer  himself  who  gets  those  papers. 

Q.   The  first  examining  engineer? 

A.  Yes. 

Q.  Then,  the  plan  or  application  comes  to  you,  does 
it  not? 

A.  He  briuijs  it  to  me  and  asks  what  shall  we  do  ^^'ith 
it. 

Q.   ^Yhat  kind  of  action  do  vou  take  then? 
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A.  If  it  is  satisfactory  to  nie  and  satisfactory  to  the 
men,  then  I  may  go  ahead,  and  I  approve  it  or  whatever 
action  is  to  be  taken. 

Q.   Then,  it  goes  to  the  Superintendent? 

A.  Then  it  goes  to  the  Superintendent  for  signature, 
if  everything  is  all  right. 

Q.  Does  it  ever  happen  that  after  you  and  the  examin- 
ing engineer  have  both  approved  the  plan  that  it  is  not 
approved  by  the  Superintendent? 

A.  !N^ot  unless  something  special  did  happen,  that  is, 
there  is  something  wrong  found  or  the  inspector  may 
report  to  the  Superintendent  or  some  outside  man  might 
tell  the  Superintendent  something  that  is  not  contained 
ii>  the  papers,  something  that  has  happened. 

Q.  That  has  happened  once  in  a  while? 

A.  Yes;  very  seldom  though. 

Q.  How  long  does  it  take  after  a  plan  has  passed  your 
hands  before  it  is  finally  approved  by  the  Superinten- 
dent ? 

A.  After  I  sign  the  paper,  generally  within  forty- 
eight  hours,  within  two  days,  the  paper  is  signed  in  the 
Superintendent's  office. 

Q.  Does  it  ever  happen  that  it  takes  longer  than  that? 

A.  Tbat  I  don't  know^  of,  I  don't  think  so. 

Q.  Do  you  know^  of  any  cases  where  it  has  taken 
several  weeks? 

A.  Yes,  that  has  been  the  case. 

Q.  It  has  happened,  after  passing  your  hands 

A.  Yes,  I  suppose  there  was  some  reason. 

Q.  How  long  does  it  take  a  plan  after  it  is  submitted 
to  vou  or  the  Bureau  before  it  reaches  the  hands  of  the 
Superintendent? 

A.   Before  it  reaclie«=  the  hands  of  the  Superinteudent? 

Q.   Yes,  from   the  time  it  i<  submitted   nud   tihMl. 

A.  It  is  submitted  to  the  plan  clerk,  and  it  is  supi>osed 
i^-  go  to  the  next  flooi-,  that  is  on  the  fourth  floor.  Tben, 
I  turn    it  over  t<»   one  of  the  other  cnaineers.   there   i- 
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always  a  pile  of  jilans  come  up,  and  tbev  are  supposed 
in  the  busy  days  and  busy  seasons,  spring  and  sometimes 
iVill,  to  ao  tbrouiili  witli  the  examination  at  least  in  one 
week.  If  we  are  not  so  busv,  thev  sometimes  take  it 
up  right  away,  in  the  winter  or  middle  of  summer,  so  the 
time  is  not  over  a  we(>k,  unless  it  is  an  occasional  high 
sky  scraper,  which  needs  more  time. 

Q.  Are  plans  ever  delayed  for  more  than  a  week 
without  any  very  grave  and  important  defect  being  found 
in  them? 

A.  Iso,  not  that  I  know  of.  I  generally  once  in  a 
while  look  over  the  books  and  see  whether  the  engineers 
still  have  some  plans  in  hand. 

Q.  Doesn't  it  often  happen  that  a  plan  takes  a  good 
manv  weeks  to  q:o  throuo^h  the  Bureau  and  to  finallv 
reach  the  Superintendent,  even  where  no  seriou-  defect 
has  been  found  in  th(^  plan? 

A.  ^ot  unless  there  is  objections  against  the  plans 
and  the  amendments  will  have  to  be  made. 

Q.  When  an  objection  is  filed,  how  long  does  it  take 
to  settle  it? 

A.  That  depends  on  the  man  wdio  is  going  to  make  the 
amendment.  In  some  cases,  those  plans  are  ready  for 
amendment  in  two  or  three  days,  possibly  a  day,  then  if 
the  architect  comes  in  and  makes  the  amendment  it 
goes  right  back  to  us,  to  the  engineers,  and  they  are 
supposed  the  next  morning  to  take  up  those  papers. 

Q.  Tt  very  often  happen?,  doesn't  it,  that  objections 
nre  filed  and  the  plan  i?  finally  passed,  tlie  objections 
withdrawn  without  any  material  change  being  made  in 
cither  the  plan  or  the  application? 

A.  1  do  not  catch  onto  that. 

Q.   (Question  repeated.) 

A.  That  is  possible.  Sometimes  there  are  wrong  ob- 
jections made;  if  the  objection  is  wrong,  then  of  course 
^Ye  have  to  let  it  2:0. 

Q.  An  objection,  right  or  wrong,  holds  the  plan  up 
until  it  has  been  removed? 
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A.  Until  it  has  been  removed,  yes. 

Q.  How  far  does  the  Superintendent  exercise  a  per- 
sonal supervision  and  control  and  direction  over  this 
matter  of  passing  plans  and  applications? 

.1.  He  has  not  got  the  time.  Very  little  of  that.  He 
has  not  got  the  time. 

Q.   Yon  sav  von  have  no  discretion? 

^4.  On  discretion  that  goes  to  a  matter  of  some  ditticnl- 
ties  or  a  man  asks  for  the  waiving  of  objections,  those 
go  down  to  the  Superintendent.  'N-ow,  there  are  about 
possibly  six  in  a  week,  about  one  a  day. 

Q.  Xot  more  than  one  case  a  day  where  objections  are 
hied? 

A.  Xo,  where  matters  are  unlawful  and  the  Superin- 
t(Uideut  is  asked  in  the  amendment  to  waive  such  an  ob- 
jection, because  there  are  difficulties. 

Q.  Then,  the  cases  where  objections  are  hied  and 
there  is  no  request  to  waive  a  provision  of  law.  those 
are  attended  to  bv  you,  is  that  riii'ht? 

.1.   Attended  to  by  the  engineer  who  examined  it  first. 

Q.  Those  cases  do  not  reach  the  Superintendent,  is 
tliat  riglit,  for  executive  discretion? 

.4.  They  are  disposed  of  first  by  the  Superintendent's 
secretary,  bv  the  clerk  there,  tben  they  are  waitinu  for 
amendment. 

Q.    And  if  the  amendment  is  made? 

A.   That  paper  comes  back  to  the  engineer  again,  yes. 

Q.  l)Ut,  in  all  cases  where  any  executive  discretion 
is  required,  the  Superintendent  exercises  that  person- 
ally, doesn't  lie? 

A.  Yes. 

Q.   Those  cases  amount  to  about  six  a  week? 

A.  I  think  so,  about  that. 

Q.  Tie  always  exerci-es  his  own  judgment  in  those 
Ofses,  liowever,  does  lie? 

.1.  Yes 

Q.  Ijnw  t';ir  d<ie<  lie  take  the  recommendations  of  his 
engineers  in   passing  ujmui   those  cases?  , 
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^1.  He  asks  me,  generally  uses  his  own  judgment,  or 
sometimes  he  asks  me  what  is  my  opinion  of  it. 

Q.  Does  he  always  follow  your  oj^inion  when  you  ex- 
^iress  it? 

A.  No. 

Q.   Some  times  overrules  it,  doesn't  he? 

A.   Yes,  he  has  his  own  opinion. 

Q.  Does  he  ever  indicate  to  you  what  opinion  he  con- 
siders it  would  be  proper  for  you  to  hold  in  the  matter? 

A.  AVell,  if  a  matter  is  favorable,  I  generally  recom- 
luend  it  to  him,  in  small  matters,  then  if  there  is  any 
Jifhciiltv  of  the  law  or  anvthins:  against  the  law.  he  is 
liable  to  sav  no,  I  have  found  that  out. 

Q.  How  far  has  the  superintendent  ever  overruled 
your  opinions  in  favor  of  the  applicant? 

A.  In  favor  of  the  applicant? 

Q.  In  favor  of  the  applicant? 

A.  A  little. 

Q.  He  has  in  some  cases,  has  he  not? 

.4.  Yes,  I  suppose  so — yes,  he  has. 

Q.  Has  not  that  been  the  case  in  almost  every  instance 
where  a  plan  has  been  varied  from  the  law? 

A.  That  what? 

Q.  Where  a  plan  varying  from  the  law  has  been 
allowed  to  pass,  has  it  not  been  the  case  in  all  those  in- 
stances that  the  superintendent  has  allowed  that  plan 
"'ontrary  to  your  expressed  opinion? 

A.  Contrary  to  my  opinion? 

Q.  Yes. 

A.  And  that  he  allowed  it?  There  is  a  few  cases  like 
Uiat,  there  are  some,  no  doubt. 

Q.  When  were  you  appointed,  Mr.  Roth? 

A.  In  the  Department  first? 

Q.  Xo,  to  the  chief  engineer's  position. 

A.  1st  of  Jnno,  when  ^\v.  ^Miller  left,  it  was  June 
n  year  ago. 

Q.   Appointed   by  Mr.   Murphy? 
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A.  Yes. 

(J.  What  (Md  Mv.  Miirpliy  liave  to  say  to  yoii  relative 
to  tlie  passing  ul'  the  pJaiii  and  applicatiuns  before  lie 
a]>i>'>iiite(l  yon   to  this  position? 

.1.  finst  went  on  tiie  same  wav  as  we  had  before,  he 
didn't  say  anything  partienlar. 

Q.  What  eonversation  did  he  have  with  }on  relative 
to  the  approval  and  the  opinion  on  which  the  approval 
was  to  be  based  of  sueli  plans  and  applications,  anything? 

A.  Every  case  is  different.  He  simply  nsed  his  judg- 
ment, and  if  he  didn't  agree  with  me 

(J.  Y  es,  bnt  whiit  1  am  asking  you  is,  l)efore  you  were 
appninted  by  ]\Ir.  Murphy,  he  offered  yon  the  position, 
didn't  he? 

A.  Yes. 

(J.  And  at  the  time  he  offered  you  tiie  position,  did 
he  have  any  conversation  with  yon  about  this  matter  of 
])aS8ing  plans? 

A,  IsTo. 

Q.  Sure  of  that? 

A.  Xot  that  I  know  of. 

Q.   That  matter  wasn't  discussed? 

A.  I  don't  think  so,  no.  He  said  go  ahead  as  you  did 
before.  You  see  ^Mr.  Murphv  was  onlv  about  six  months 
in  the  Department  at  that  time — five  months,  four 
months. 

Q.  He  did  not  discuss  with  you  how  far  you  as  chief 
engineer  were  to  have  full  discretion  and  judgment  and 
how  far  von  were  to  subject  your  discretion  and  inda- 
Uicnt  to  his,  did  he? 

A.  Yes,  that  is  right,  he  did  say  '^V^o  your  own 
jndgTuent  a  little,  but  if  it  is  any  serious  matter,  let  me 
know,"  and  afterwards  T  found  or  at  least  T  thought  it 
was  more  advisable  for  me  to  bring  up  every  case  to  Irim. 

Q.   To  him? 

A.  Yes. 

Q.  Did  he  specify  how  fai'  he  was  going  to  allow  you 
any  discretion  in  passing  or  refusing  to  pass  the-e  cases? 


2322 

A.  jSTo. 

Q.   AikI  how  far  vou  were  to  submit  to  liis  jiidgiiieut^ 

A.  Xo,  lie  said,  "If  there  is  auvthiua'  serious,  let  nie 
know,  show  it  to  me/^ 

(J.  That  was  all,  was  it? 

A.  Yes. 

Q.  Sure  of  it? 

A.  Yes.  Then,  besides  that  there  are  certain  rules 
and  regulations  of  ^Ir.  Hopper,  some  of  them  he  waived, 
v/e  don't  want  to  ask  for  them  anv  more. 

().    What  were  they? 

A.  There  is  a  question  as  tn  tenoincnt  hniiscs  particu- 
larly, where  the  hiw  inquires  inner  walls;  there  has 
always  been  a  dispute  or  the  question  has  ahvays  been 
raised,  why  can't  we  substitute  columns  and  girders.  Mr. 
Hopper  didn't  want  columns  and  girders,  he  wanted 
w'alls,  but  if  the  arrangement  of  the  plan  was  fair,  then 
Mr.  Hopper  waived  it. 

Q.  Are  you  quite  sure  there  was  no  further  conversa- 
tion about  how  far  you  were  to  he  guided  by  Mr. 
^lurphy's  opinion  in  these  matters? 

A.  Xot  as  I  know  of. 

Q.  Xothing  further? 

A.  Xo. 

Q.  AY/ho  are  the  firm  of  John  Jordan  &  Son? 

A.  Builders. 

Q.  AYhere  have  they  got  their  offices? 

A.   Somewhere  on  the  west  side,   28th  street  I  think 
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l'    IS. 


Q.  How  do  you  find  the  plans  and  applications  sub- 
mitted by  that  firm  to  be  as  to  compliance  wath  the  law? 

A.  I  think  they  are  fair — I  mean  as  to  compliance 
with  the  law  they  are  all  right. 

Q.  What  propoi-tion  of  cases  have  "you  found  sub- 
mitted by  that  firm  in  which  the  Superintendent  was 
called  upon  to  exercise  executive  discretion  in  allowing 
H  variation  from  the  law? 
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A.  Xone  that  1  know  of,  not  since  my  time.  You 
mean  if  there  was  a  variation  from  the  law  and  waived 
L\    the  Sii^jerintendent — there  may  have  been. 

(J.   How  long  have  you  known  John  L.  Jordan^ 

^i.  I  know  him  some  years  now.  He  was  deputy  in  the 
1 'epartment  under  Mr.  Hopper. 

Q.  Deputy  what? 

A.  Deputy  superintendent. 

Q.  Mr.  Jordan  was  deputy  superintendent  of  the 
Bureau  of  Buildings  under  Mr.  Hopper^  is  that  right '^ 

A.  That  is  right,  under  Mr.  Stewart,  too,  wasn't  he — 
yes,  he  w^as  under  Stewart,  too. 

Q.   Under  Stewart,  too? 

A.   Stewart,  Mr.  Thompson  and  Mr.  Hopper. 

Q.  When  did  his  connection  with  the  Department 
come  to  an  end? 

A.  The  latter  part  of  Mr.  Hopper's  term,  about  two 
years  ago  I  think  it  was. 

Q.     Do  yon  know  why? 

A.  Because  he  said  his  father  w^anted  him  in  the  busi- 
ness, the  old  man  had  too  much  to  do,  his  father. 

Q.  That  was  the  only  reason  you  ever  heard? 

A.  Yes. 

Q.  How  far  have  you  any  authority  over  the  inspec- 
tors ? 

A.  I  have  no  authority  over  inspectors. 

Q.  No  authority  ? 

A.  I  liave  no  authority  over  the  inspectors. 

Q.  They  never  make  their  reports  to  you? 

A.  Unless  I  send  for  thom  if  I  want  information  as  to 
thp«e  plans. 

Q.  When  you  do  want  that  kind  of  information,  is  it 
ill  connection  with  forniina'  n  dotorniinatinn  concerning 
plans  submitted  ? 

A.  Tf  r  get  a  paper  and  we  want  some  information, 
there  is  sonietliing  not  fully  given  in  the  application,  or 
some  tinir=  people — as  I  say,  seven  dnvs  of  my  time  T  see 
the  public,  and  then  they  complain  about  this  or  that, 
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sunietliing,  tlieji  I  c-ali  tlie  inspector  before  rue  to  Und 
out. 

Q.  After  you  have  once  approved  a  plan  or  applica- 
tion, does  lln;  inspector  who  is  on  ihc'  work  report  at  all 
;o  you? 

A,  isTo. 

Q.  You  cease  to  have  any  connection  with  it  after 
the  work  is  begun,  is  that  right? 

.i.  All  that  I  ask  is  for  information  if  I  need  it. 

Q.  Mr.  Rothj  how  many  years  have  you  been  in  the 
Department  ? 

A.  This  is  the  twelfth  year  liere  and  two  years  before 
in  Brooklyn. 

Q.  Has  it  ever  happened  during  your  experience  in 
the  Department  that  the  applicants  whose  plans  have 
been  rejected  have  come  forward  with  any  offers  in  the 
iir.ture  of  a  consideration  for  the  passing  of  their  plans? 

A.  That  has  happened,  yes,  the  offer  has  happened. 

Q.   It  happens  often,  does  it  not,  in  the  Department? 

A.  ^0,  I  can't  say  that. 

Q.  Seldom? 

A.  Yes.  That  happened  to  me  possibly  once  or  twice 
a  year,  to  have  a  man  say,  "I  am  going  to  pay  you  for 
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Q.  Well,  it  does  happen,  does  it  not? 

A.  Yes,  it  does.    We  can't  help  that,  if  it  does  happen. 

Q.  But  you  find  that  proportion  of  cases  small  as  com- 
pared with  the  others  w^bere  it  does  not  happen? 

A.  1  think  that  is  about  all  there  is. 

Q.  Mr.  Roth,  look  at  application  724  of  1907,  con- 
cerning which  the  superintendent  has  already  testified 
here,  being  Exhibit  ^o.  338.  That  is  one  of  the  applica- 
tions that  you  as  chief  engineer  passed  upon,  is  it  not?  • 

A.  IsTo,  Mr.  Dewey  had  that  paper. 

Q.  You  passed  upon  it  finally,  however,  did  you  not, 
and  approved  it  ? 

A.  Yes,  I  think  over  this  paper  very  likely  ]Mr.  Dewey 
and  I  had  a  consultation  together. 
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Q.  Bj  that  application  and  plan  submitted  it  is  pro- 
posed, is  it  not,  to  connect  two  buildings? 

A.   Yes,  to  connect  two  buildings. 

Q.  One  of  those  buildings  is  a  non-fire  proof  hotel 
about  the  height  of  thirty-six  and  one-half  feet,  is  it  not? 

A.  Yes,  it  savs  here  thirtv-six  feet  six. 

Q.  That  refers  to  the  buildings,  the  two  private  dwell- 
ings to  be  connected  with  the  hotel,  does  it  not? 

A.  I  suppose  so. 

Q.  Just  look  at  the  plans,  Mr.  Roth. 

A.  The  other  building  isn't  shown,  the  corner  build- 
ing, except  in  the  plan. 

Q.  The  ]>lans  show  that  two  ])rivate  dwellings  thirtv- 
six  and  a  half  feet  high  are  to  be  connected  by  door 
ways  with  a  non-fire  proof  hotel  over  the  height  of  thirty- 
six  and  one-half  feet,  isn't  that  right? 

A.  ISo,  the  application  says 

Q.  Won't  you  read  the  application  and  plan  together? 

A.  Yes.  The  application  says  that  the  building  was  a 
hotel  and  furnished  rooms. 

Q.  Which  building? 

A.  This  new  building,  or  rather  this  buildino^  to  be 
altered,  thirty-nine  feet  wide,  and  to  be  used  as  a  hotel. 

Q.  Look  at  the  application  further.  That  is  amended, 
ii'  it  not? 

A.  Yes. 

Q.  The  applicant  alleges  in  the  amendment  that  it  is 
not  used  as  a  hotel,  does  he  not? 

A.  ISTo,  I  do  not  think  so. 

Q.  Well,  what  does  he  say?  What  is  the  amendment. 
Mr.  "Roth,  if  T  am  mistaken  as  to  that? 

A.  It  is  simply  an  answer  to  those  two  objections, 
omitting  a  boiler  flue,  and  the  nflRrlavit  of  owner-hip  of 
the  adjacent  building  is  herewith  filed,  which  i-  here. 
I  c'uess. 

Q.  Then,  I  he  application  alleges  these  two  small 
houses  to  hnve  been  nsed  as  a  hotel  nnd  furni'^lied  rooms. 
i&n't  that  right? 
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A.  That  is  what  it  says. 

Q.  And  it  alleges  that  they  are  to  be  used  as  a  hotel? 

A.  Two  buildings^  they  are  to  be  used  as  a  hotel. 

(J.  Now,  those  two  buildings  are  to  be  connected  by 
door  ways  as  shown  on  the  plan  with  the  adjoining  build- 
ing? 

A.  Yes,  the  adjoining  building, 

Q.  That  adjoining  building  is  a  non-lire  proof  struc- 
ture above  the  height  of  thirty-six  and  one-half  feet,  is 
it  not? 

A.  I  suppose  so;  that  is  not  given  here. 

Q.  Look  at  application  Xo.  298,  of  1890.  That  shows 
the  building  adjoining  those  two  of  which  we  have  been 
speaking^  doesn't  it? 

A.  There  is  a  dwellino;  twentv  feet  wide — ■ — 

Q.  The  question  is,  that  shows  the  building  adjoining 
the  two  we  have  just  been  speaking  of,  doesn't  it? 

A.  Yes,  I  suppose  so.     61  Lexington  avenue,  yes. 

Q.  Then,  the  answer  is  yes.  Now,  that  application 
shows  that  No.  61  Lexington  avenue  is  a  non-fire  proof 
building,  doesn't  it? 

A.  It  certainly  does. 

Q.  It  shows  it  to  be  above  the  height  of  thirty-six  and 
one-half  feet? 

A.  Six  stories  it  savs  here,  ves. 

Q.  Then,  ^Ir.  Roth,  to  go  back  to  my  former  question, 
this  applicatioti,  No.  724  of  1907,  shows  that  the  two 
small  1)uildings  thirty-^^ix  and  one-half  feet  high,  non- 
fire  pr(j(jf,  are  to  jbe  joined  by  door  ways  with  the  adjoin- 
ing building,  which  is  also  non-fire  proof,  and  of  the 
height  of  six  stories,  and  is  also  a  hotel,  that  is  so,  isn't 
it? 

A.  I  don't  know  whetlier  that  is  a  hotel,  it  don't  sav 
here,  it  savs  bath  and  laundrv. 

Q.  Then,  on  this  application  724  you  liad  no  knowl- 
edge of  what  the  character  of  the  adjijining  building 
was? 
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A.  Xo,  I  didn't  examine  it. 

Q.  l^idn't  examine  what  ? 

A.  I  didn't  examine  these  plans. 

(J.   Yuii  approved  these  plans,  thongh,  didn't  yon? 

^i.  Yes,  I  signed  my  name,  bnt  I  heard  everything 
v>as  all  rio'ht,  and  I  think  this  is  one  where  Mr.  Dewev 
had  this  and  bronght  it  in  to  talk  some  matters  over. 

Q.  Bnt  yuii  personally  did  not  have  any  knowledge 
of  what  the  character  of  the  adjoining  bnilding  was? 

A.   I  don't  examine  the  plans,  no. 

Q.  AVliat  do  yon  examine? 

.[.  I  have  no  time,  I  am  there  for  the  pnlilic,  to  give 
information  to  the  public  as  to  lawful  construction.  The 
only  thing,  it  has  been  a  form — that  formal  signing  of 
the  papers  has  existed  for  years,  I  mean  signing  under- 
neatli  tlie  engineer's  name. 

Q.  Then,  you  only  exist  in  the  Bureau  as  a  bureau  of 
information  and  have  no  discretion,  in  passing  upon  the 
plans,  is  that  it? 

A.  Yes;  if  some  time  I  have  nothing  else  to  do,  I  some 
times  examine  plans,  and  before  that  time  I  was  examin- 
ing plans  all  the  time. 

Q.  But  you  did  not  examine  this  plan? 

A.  1^0,  except  what  was  talked  over  with  the  engineer 
who  examined  it. 

Q.  Look  at  the  plan  submitted  in  connection  with  that 
application,    Mr.    Roth. 

.1.  Yes. 

Q.  Do  those  plans  show  any  stairway  leading  frojn 
the  basement  up  to  the  first  floor? 

A.   JSTot  on  this  plan. 

Q.   Tn  H8  and  65? 

A.  ISTot  on  this  plan  but  it  shows  it  on  the  other  plan. 

().   "What  other  plan? 

.1.  Tlic  next  story,  basement  and  first  story — T  mean 
this  staii'way.  Indicating  on  oufside  staii'way. 

Q.  An  (iiitside  stairwav?  ITow  is  that  mai-k('(l  on  the 
plan? 
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A.  "Stairs  down.'' 

Q.   AVIiat  is  immediately  under  that? 

A.   "Present  fire  escape." 

().   Does  it  say  present  fire  escape  or  fire  escape? 

A.  Xo,  fire  escape. 

Q.  iSo\Y,  Mr.  Roth,  isn't  it  usual  to  have  a  drop  ladder 
in  the  case  of  fire  escapes? 

.1.  At  the  lower  story,  yes,  down  from  the  lower  story 
down  to  the  ground. 

Q.  I^ow,  isn't  that  a  fire  escape? 

A.   Well,  it  says  stairs  down. 

O.  T-ii't  that  what  is  knowm  as  a  typical  or  average 
plan  for  the  first,  second  and  third  floors? 

A.  Yes. 

Q.  Xow,  isn't  it  a  fact,  Mr.  Roth,  that  doesn't  shov/ 
niiy  real  stairway  down  from  the  first  floor  to  the  base- 
hiciit,  as  you  understand  stairw^ay  to  mean  under  the 
pi'ovisions  of  the  Building  Code? 

A.  He  says  stairs  down. 

Q.  And  doesn't  his  plan  show^  that  stair  is  a  fire 
escape? 

A,  Yes. 

Q.  It  is  really  a  fire  escape? 

A .  It  has  an  iron  landing^  it  is  more  than  a  fire  escape. 

0.  Is  tliat  wdiat  vou  understand  to  be  a  stairway  with- 
in  the  meanin^^'  of  tlio  Building  Code,  when  it  provides 
a  buildiuii'  sliall  have  a  certain  number  of  stairwavs? 

A.  Outside  ^tnirs  have  been  accepted  by  Afr.  TTopj^er 
and   by   former  commissioners. 

Q.  Have  fire  escapes  been  accepted  as  outside  stair- 
ways? 

A.  m. 

Q.  Isn't  this  a  fire  escape? 
A.  He  calls  it  fire  escape  there,  yes. 
Q.  'No\\\  Mr.  Roth,  isn't  it  a  fact  that  tliat  plan  does 
not  show  such  a  stairway? 
.1 .  Ko,  it  does  not. 
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Q.  Ai'c  ymi  ;i(M|n;iiiit(Ml  witli  (Ik;  |)i'0vlsi<iiis  of  the 
Jiiiildiiig  Code  that  innj^uin^s  twu  ^stairways  when  th(3  area 
and  square  feet  of  the  buihiing  is  to  be  more  than  twenty- 
five  hundred? 

.i.  i^es,  more  than  twentv-hve  hundred,  two  stair- 
^vays. 

Q.  And  more  than  five  thousand,  three  stairways? 

A.  Yes. 

Q.  Do  those  plans  if  you  read  them  in  connection  with 
tlie  building  next  door  to  which  those  plans  show  connec- 
tion bv  doorwavs,  show  a  sufficient  number  of  stairwavs 
to  comply  with  the  Building  (\)de? 

A.  AYith  the  other  l)uilding',  in  connection  with  the 
other  building? 

Q.  Yes. 

.4.   That  part  is  not  given. 

Q.  Do  these  plans  show  a  continuous  line  of  stairs 
from  the  basement  up  in  these  two  buildings  in  the  mean- 
ing of  the  Building  Code? 

A.  Xot  from  the  ground  floor,  what  he  calls  the  base- 
ment, to  the  first  storv.  this  stair  is  omitted. 

Q.  ^ow,  Mr.  Roth,  look  at  application  Xo.  1,851,  of 
1904,  wdiich  is  also  Exhibit  !N^o.  347.  That  was  an  appli- 
cation which  was  passed  u]>on  l)y  you,  was  it  not? 

A.  Yes,  that  is  one  of  mine. 

Q.  Xow,  Mr.  Both,  what  was  it  that  was  proposed  to 
l:>e  done,  generally  speaking,  by  that  application,  in  C(Ui- 
nection  with  the  buildings  named  in  it?  First,  what  are 
the  luiildings  named  in  it? 

A.   Hotel  and  to  be  used  as  a  hotel. 

Q.  The  ]^remises  arc  whore? 

.1.   (\\,  63  and  65  Lexington  avenue. 

Q.  JSTow,  what  is  proposed  to  be  done? 

.4.  First,  the  building  is  to  be  extended  thirtv-nine 
feet  two  by  seventy-seven  feet,  and  five  stories  in  height. 
The  building  is  not  to  be  raised,  no  pro])osition  for  rais- 
iiiii'  the  buildina'. 
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Q.   It  is  not  to  be  raised'^ 

A.  A^,>,    l)nt    exteiuled. 

(J.   \\\i\   that  is  i(^gitiiiiato,   isn't  it'^ 

,1.    Five  stories  liigli. 

(j.  That  is  legitimated 

A.  That  was  1894. 

Q.   He  says  it  is  a  hotel,  doesn't  he,  in  tlie  application? 

A.  Yes. 

Q.   He  does  not  ])ropose  to  raise  it,  does  he? 

A.  Xo. 

(J.    He  proposes  to  exteiid  it,  (h)esn't  he? 

^1.   Yes. 

Q.   Then,  why  did  yon  disapprove  \\l 

A.  (Reading.)  "Bnilding  slionld  be  fire  proof  throngh- 
ont."  AVell,  on  aeeonnt  of  Mr.  Ho])per's  ruling,  liis 
interpretation  of  tlie  law. 

Q.  Mr.  Roth,  do  yon  mean  to  tell  ns  that  the  interpre- 
tation of  the  law  which  the  snperintendent  clioses  to 
give  is  what  really  constitutes  the  building  code  in  the 
Boronah  of  Manhattan? 

A.  K  the  Code  is  not  plain  and  is  doubtful,  yes. 

Q.  Then,  if  yon  have  one  snperintendent  in  office, 
yon  can  extend  non-fire  proof  hotels,  and  if  yon  have 
another  man  in  office,  yon  cannot  do  it,  is  that  it? 

A.  That  is  jnst  exactly  what  does  happen. 

Q.  In  other  words,  a  builder  doesn't  know  where  he 
stands  when  he  comes  before  the  Bnrean  of  Bnildings, 
dees  he? 

A.  When  there  is  a  chans^e  of  administration,  no. 

Q.  It  all  depends  npon  the  intimation  or  interpreta- 
tion of  the  snperintendent? 

A.  Interpretation  of  the  snperintendent. 

Q.  How  many  snperintendents  dnring  yonr  time  have 
requested  opinions  from  the  Corporation  Counsel  on 
these  questions? 

A.  That  T  don't  know.     How  manv? 

Q.  Yes. 
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A.   Oil,  i  guess  eacli  one  of  tlieiii. 

(J.  Did  Mr,  Hopper  ever  get  au  opinion  from  tlie  Cor- 
poration Counsel  on  that  question^ 

A.  1  don't  know. 

y.  JJid  Mr.  Murphy^ 

A.  I.  don't  think  so,  no. 

Q.  Is  either  one  of  them  a  lawyer? 

A.  Of  those  two  men,  no. 

(J.  Mr.  Roth,  look  at  that  application  again.  JDoesn^t 
that  shoAV  ISo.  63  and  G5  Lexington  avenue  at  that  time 
tiiat  application  was  niad(.'  were  dwelling  houses'^ 

A.  That  is  a  ditt'erent  case  then.  This  is  really  what 
we  go  by,  by  the  inspector's  report.  Store  and  hotel,  it 
says  here — oh,  yes,  private  dwellings,  three  buildings 
to  be  removed  to  make  room  for  this  new  extension. 

Q.  And  that  new  extension  was  to  be  built  tire  proof, 
wasn't  it? 

A.  I  don't  think  so — five  stories,  yes,  steel  beams. 

Q.  Mr.  Roth,  what  was  proposed  to  be  done  in  that 
application  which  you  are  looking  at  now  was  to  tear 
down  No.  63  and  65  Lexington  avenue,  wasn't  it? 

A.  Tear  down  the  two  buildings,  yes. 

Q.  And  build  in  place  of  those  a  fire  proof  extension 
to  No.  61  ? 

A.  That  is  right. 

Q.  That  was  disapproved,  wasn't  it? 

A.  It  has  never  been  approved  yet. 

Q.  It  was  disapproved,  wasn't  it? 

A.  Yes. 

Q.  And  yet  here  under  the  superintendency  of  Mr. 
Mnrjihv  you  sio'uod  your  approval  to  the  connection  of 
tliose  same  two  buildings,  which  had  not  been  torn  down, 
with  No.  61  Lexington  avenue,  didn't  vou? 

A.  Yes. 

Q.    And  they  nvo  to-day  unn-firc  proof,  aren't  they? 

A.   They  are  ouly  three  stories  liigli. 

Q.    And  non-fire  proof? 

A.  And  three  stories  high. 
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Q.  Aihl  ill  tlio  other  case,  Exiiihit  347,  they  were  to 
b(   lii'e  ijroof  when  rebuilt,  weren't  they^ 

A.  YeSj  whieli  was  right  there,  because  thej  were  over 
thi    limit. 

Q.    Ihii  ill  this  case,  being  non-fire  proof 

.1.  'f'liis  is  non-fire  proof  on  account  of  not  exceeding 
thirty-six  feet  six, 

Q.  Xow,  Avill  you  distinguish  between  the  propriety 
of  refusing  to  allow  a  fire  proof  addition  to  a  non-fire 
proof  hotel  above  the  legal  limit  and  allowing  a  non-fire 
proof  addition  below  the  legal  limit  to  a  non-fire  proof 
hotel  above  the  legal  limit  C 

A.  Well,  this  application  here 

Q.   Which  one  is  that? 

A.  724,  refers  to  some  two  btiildings  which  are  not 
over  thirty-six  feet  six  high. 

Q.  Yes. 

A.  This  application  don't  refer  to  some  of  the  other 
buildings  which  yoti  talk  of,  the  five  story  buildings,  be- 
cause there  is  no  alteration  to  be  made  except  cutting 
ordinary  wall  openings  below  a  party  wall. 

Q.  Yes,  but  look  at  the  plans  again.  Don't  those  plans 
show  that  there  is  not  access  to  the  street  from  63  and 
65  Lexington  avenue,  except  through  the  hotel  next 
door? 

A.  Yes,  not  on  this  floor  (indicating),  and  then  the 
onlv  chance  would  be  to  come  down  on  what  he  calls  the 
stairs. 

Q.  Which  is  a  fire  escape? 

A.  Well,  practically  it  is,  yes. 

Q.  Mr.  Eoth,  isn't  it  a  fact  the  result  of  all  this  is 
that  to-day  yoti  have  two  non-fire  proof  buildings  of  the 
height  of  thirty-six  and  a  half  feet  from  which  access  to 
+hp  street  can  be  had  only  through  a  non-fireproof  hotel 
from  their  upper  stories,  that  is  true,  isn't  it? 

A.   Yes. 

Q.  That  is  the  result  of  that  application  and  plan, 
isn't  it? 
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A.  Yes.  You  have  to  go  throiigli  this  building  or 
otherwise  on  what  he  calls  the  stairs. 

Q.   Which  is  a  fire  escape? 

A.  Which  is  a  fire  escape,  then  he  comes  ont  here. 

Q,  Xow%  the  bottom  plan  or  basement  plan  shows  that 
there  is  no  ladder  coming  down,  no  stairway? 

A.   Xo  beginning  of  that  stairway  shown,  that  is  right. 

Q.  And  yet  back  in  the  case  of  application  1,851,  of 
1904,  yon  disapproA'ed  tearing  down  these  two  buildings 
and  building  a  fire  proof  addition  to  Xo.  51,  didn't  you? 

A.  Disapproved,  yes,  five  stories  high.  Xow,  a  case 
like  that  possibly  I  would  disapprove  that  to-day. 

Q.  Why,  on  what  ground? 

A.  Because  five  stories  high  is  too  large  an  extension. 

Q.  But  it  is  not  fire  proof? 

A.  Xo,  if  it  wasn't  fire  proof,  T  wouldn't  allow  it.  This 
is  fire  proof. 

Q.   That  extension  was  fire  proof? 

A.  Yes,  it  is  fire  proof,  but  the  old  building  wasn't, 
the  adjoining  building. 

Q.  Xow%  Mr.  Roth,  T  want  you  to  tell  me  whether 
you  consider  it  is  more  in  accord  with  the  spirit  and 
iutention  of  those  who  enacted  the  Building  Code  to 
allow  a  non-fire  proof  addition  to  a  non-fire  proof  hotel, 
which  is  only  up  to  the  legal  limit  as  to  the  addition 
and  from  which  access  to  the  street  can  be  had  only 
through  the  hotel,  which  is  non-fire  proof,  or  to  allow 
an  addition  five  stories  high  of  fire  ]n'oof  construction  to 
that  same  non-fire  proof  hotel — which  do  you  consider  to 
be  more  in  accord  with  the  spirit  of  the  law  and  i)ublic 
safetv? 

A.  T  tliink  this  last  case,  724,  is  more  favorable,  being 
onlv  a  three  storv  extension. 

Q.  Yet  tlie  ])eo])le  in  case  of  fire  would  have  to  pass 
through  that  non-fire  ])roof  hotel? 

A.  Would  have  to  pass  thr(Uigh  that,  or  go  down  the 
stairway,  or  fire  esea])e,  if  you  wani   <<■»  cidl  it  ilial. 
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Q.  Down  the  fire  escape? 

A.  Stair  fire  escape. 

Q.  Yet  the  plans  do  not  show  that  stair  fire  escape  con- 
tinuous to  the  ground? 

A.  E^o,  that  is  natural. 

Q.  In  the  fire  proof  Luilding  you  disapproved,  the 
plan  shows  the  proposal  to  put  a  stairway  right  down  to 
the  ground  floor,  doesn't  it? 

A,  Yes. 

Q.  And  yet  you  think  it  more  in  accord  with  public 
safety  and  the  spirit  of  the  Building  Code  to  allow  what 
has  been  done  now  than  to  have  allowed  what  was  pro- 
posed to  be  done  in  1904,  do  you  ? 

A.  Yes,  I  do.  Plere  is  another  thing,  this  connects 
Avith  large  openings,  while  the  other  are  only  ordinary 
openings,  with  doors  on  every  floor  to  go  into  one  build- 
ing from  the  other. 

Q.  So  at  present  the  openings  are  small? 

A.  Yes. 

Q.  In  the  other  case  the  openings  were  to  be  large? 

A.  Yes. 

Q.  Then,  in  the  other  case  it  would  allow  quick  escape 
from  the  non-fire  proof  hotel  into  the  fire  proof  addi- 
tion? Wouldn't  it  have  been  the  result  of  allowing  those 
plans  in  1904  to  allow  the  people  a  quick  escape  from  the 
non-fire  proof  hotel  into  the  new  hotel? 

A,  Yes,  nine  by  six  openings. 

Q.  Isn't  it  the  effect  of  the  new  plans  to  allow  the 
people  in  the  upper  floors  of  the  small  addition  only 
small  openings  for  escape  into  the  hotel  through  which 
they  have  to  pass  to  the  street? 

A.  Yes. 

Q.  And  you  consider  that  more  in  accord  with  public 
safety  and  the  spirit  of  the  Code,  do  you? 

A.  No,  I  wouldn't  do  that. 

Q.  It  has  been  done,  hasn't  it? 

A.  This  is  certainly  a  good  escape,  so  far  as  it  in  itself 
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goes,  but  a  nine  foot  four  opening  is  better  from  one  into 
the  other. 

Q.  Xow,  will  yuii  louk  at  application  2,312^  of  1906. 
Where  are  the  premises  named  in  that? 

A.  .Northwest  corner  of  Broadway  and  Fifty -second 
street. 

Q.  Did  you  pass  upon  that  case? 

A.  ^o,  Mr.   Dewey  did. 
•   Q.  You  didn't  have  anything  to  do  with  passing  that 
then? 

A.   I  didn't  know  whether  I  saw  it. 

Q.  Except  to  sign  your  name  to  it  on  his  recommenda- 
tion? 

A.  Yes,  except  at  the  same  time  Ave  may  have  talked  it 
over,  like  the  other.  I  think  I  have  seen  that  plan 
before. 

Q.  All  right,  then,  T  will  ask  you  about  this. 

A.  Let  me  see.  (Examining  plan.)  Xo,  I  don't  think 
I  ever  saw  that  one.  I  think  I  saw  it  here  the  other  day 
and  talked  it  over. 

Commissioner  Mitchel  :    We  will  excuse  the  wit- 
ness for  the  minute. 

Frederick  H.  Dewey,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Examined  hy  Commissioner  ^Mitchel  : 

Q.  yiv.  Dewev,  vou  are  an  engineer  in  the  Bureau  of 
Buildings,  are  you  not? 

A.  I  am. 

Q.   "When   were  you   appointed? 

A.  J  have  heen  connected  with  the  Bureau  eleven 
years. 

(J.  Is  it  your  duty  lo  cxaujim;  into  and  jja.-s  U})ou  phins 
ai'd  a])|di('ntions  submitted? 

J.    h     is. 

(J.    V(H-  ereet'idu  and  alteration  of  buildings? 
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A.  Yes,  sir. 

Q.  AVhat  was  your  rank  in  the  Bureau  at  the  time  of 
the  appointment  of  Mr.  Murphy? 

A.  Assistant  engineer. 

Q.  What  is  it  at  present? 

A.  Assistant  engineer. 

Q.  It  has  not  changed? 

A.  Xo. 

Q.  What  instructions  have  you  received  from  Super-* 
intendent  Murphy  in  the  matter  uf  passing  upon  plans 
and  applications? 

A.  I  have  received  no  speciiic  instructions. 

Q.  Have  you  received  any  general  instructions? 

A.  Xot  from  him,  no  general  instructions.  Wv  have 
j>one  alonff  the  same  wav. 

Q.  How  far,  if  at  all,  does  Mr.  ]\Iurphy  indicate  his 
desires  or  opinions  in  the  matter  of  the  plans  that  come 
before  you? 

.1.  1  do  not  remendjer  of  his  indicating  to  me  in  any 
wav.     He  has  verv  little  to  sav  to  me. 

Q.   Look  at  application '2,312,  of  190G. 

A.  Yes,  sir. 

(J.  What  premises  are  those  referred  to  in  that  a])pli- 
cation? 

A.  Xorthwest  corner  of  Broadwav  and  Fiftv-second 
street,  one  hundred  feet  eleven  and  seven-eighths  inches 
01!  Broadway,  and  one  hundred  feet  three  inches  on  Fif- 
ty-second street. 

Q.  That  refers  to  Iwu  luiildings,  dues  it  not? 

A.  It  does,  ves. 

Q.  Both  are  of  non-iireproof  construction,  are  they 
not? 

A.  Yes,  they  are  non-fireproof  construction. 

Q.  One  building  is  seventy-four  feet  six  inches  high,  is 
it  not,  six  stories? 

A.  The  inspector  says  sixty  feet,  six  stories  and  base- 
ment. 
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().   Sixty  feet? 
.1.   Yes. 

Q.   'V]\v  otlicr  liiiildinii-  i<  li<»w  liigli^ 

.1.    It  is  forty-tivc  feet  in  the  application. 

Q.  How  are  the  two  biiih^ings  alleged  to  have  been 
used? 

A.  As  hotels. 

Q.   What  is  proposed  to  be  done  by  that  application? 

A.  It  is  proposed  to  extend  the  building  on  the  front 
nnd  rear  of  annex  on  Fifty-second  street.     That  is  one 

I/' 

tiling  that  is  proposed  to  be  done. 

(J.    Wliat  next? 

,1.    Here  is  a  whole  chapter. 

(J.  Isn't  It,  in  l)rief,  proposed  to  connect  the  two  build- 
ings and  to  add  an  extension? 

A.  Why.  the  buildings  are  already  connected,  our 
plans  show. 

Q.  Before  that  application  was  submitted  were  the 
buildino's  connected? 

A.  Yes,  sir,  as  far  as  I  take  it,  from  the  reading  of  the 
plans. 

Q.  Does  the  application  show  that  thev  were  con- 
nected at  the  time  the  application  \vas  filed? 

A.  The  application  would  not  show  that,  naturally. 
There  is  no  question  that  would  bring  that  out,  but  the 
plans  show  doors  here  connecting  the  buildings. 

Q.  Well,  what  kind  of  an  alteration  is  it  proposed  to 
make,  generally  speaking? 

A.  It  is  to  Imild  an  extension  in  this  extension  here  on 
the  yifty-second  street  side. 

Q.  Isn't  it  also  proposed  to  further  connect  the  build- 
ings. Look  at  the  ba(d<  of  tiic  building  two.  Isn't  it  pro- 
pc'sed  thci'c  to  biiild  an  extension,  bringini*-  it  down  to  the 
kilchen  of  the  hotel? 

.1.  ^"es,  that  is  right,  it  calls  for  an  extension  on  the 
rear. 

Q.  And  it  is  also  proposed,  is  it  not,  to  cut  new  open- 
ings bf'twren  the  buildings? 
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A.  1  do  not  see  it  mentioned  here. 

Q.  At  the  bottom  of  question  forty-seven? 

A.  Yes^  you  are  right^  new  openings  are  to  be  cut  in 
dividing  wall  in  the  basement  and  second  story. 

Q.  Mr.  JJewey,  what  action  did  you  take  on  that  appli- 
cation? 

A.  I  said  that  the  nourfireproof  hotel  should  not  be  in- 
creased in  size  as  proposed. 

O.  Whv  did  vou  do  that? 

A.  That  is  a  sort  of  unwritten  law  in  the  department 
on  that  subject. 

Q.  It  is  an  unwritten  law,  is  it? 

A.  Yes. 

Q.  Isn't  it  written  in  Section  105  of  the  Code  very 
plainly  ? 

A.  I  don't  think  so.  (Examining  Code)  It  says, 
"Every  building  hereafter  erected  or  altered  to  be  used 
at  a  hotel."  i^ow,  this  building  was  erected  at  the  time 
tliose  plans  were  filed  and  it  w^as  used  as  a  hotel. 

Q.  And  it  was  about  to  be  altered,  to  be  used  as  a  ho- 
tel, was  it  not? 

A.  The  occupancy  of  the  building  was  not  to  be 
changed.     It  was  an  alteration  in  an  existing  hotel. 

Q.  And  it  w^as  to  be  used  as  a  hotel  in  the  future  ? 

A.  Yes,  sir. 

Q.  And  it  was  also  to  be  extended,  according  to  this 
plan  ? 

A.  Yes,  it  w^as  to  be  extended. 

Q.  It  was  also  above  the  height  of  thirty-six  and  one- 
half  feet,  wasn't  it,  both  buildings? 

A.  Yes,  sir — I  don't  know  whether  the  little  one  here 
W'as  or  not — yes,  that  is  right. 

Q.  Your  understanding  of  tlie  Building  Code  is  that 
that  is  perfectly  legitimate? 

A.  There  is  nothing  in  the  Code  that  would  prevent  it. 
It  mav  not  be  les^itimate  and  it  mav  not  be  riaht 

Q.  That  is  your  understanding  of  the  Code? 
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A.    Yes. 

(j.   Wttiy  did  you  object^ 

A.  On  the  general  principle  that  we  were  asked  to  ob- 
ject to  such  things  as  that. 

Q.    Who  asked  you? 

A.  1  think  I  talked  the  question  over  with  Mr.  Miller 
at  some  time.  If  any  such  thing  as  that  came  up,  we 
would  talk  it  over  with  our  chief  engineer. 

Q.  You  had  been  asked  by  Mr.  Miller  to  disprove  that 
sort  of  thing,  had  you? 

A.  I  may  have  suggested  the  disapproval  and  went  in 
and  asked  him,  and  he  said,  "Let  it  go  as  you  have  writ- 
ten it.'' 

Q.  Why,  if  that  procedure  is  perfectly  proper  and  le- 
gitimate under  the  Building  Code,  should  you  suggest  a 
disapproval? 

A.  I  think  we  are  exceeding  our  authority.  We  tried 
to  bring  this  to  the  man's  attention  and  wanted  to  better 
the  conditions,  if  we  can,  but  that  is  exceeding  our  au- 
thority. 

Q.  Well,  what  was  done  in  answer  to  that  objection 
that  you  made  in  excess  of  your  authority?  AVhat 
amendment  was  filed? 

A.  Well,  there  is  an  amendment  filed  stating  that  the 
small  building  knov/n  as  225  West  Fifty-second  street  is 
intended  to  be  used  as  a  restaurant  and  is  connected  with 
the  hotel  onlv  bv  ordinarv  sized  doors,  show  window  will 
be  constructed. 

Q.  Kow,  you  are  acquainted  with  the  plans,  aren't 
you?  It  was  approved,  Avasn't  it,  on  the  basis  of  that 
amendment? 

A.  Yes. 

Q.   And  whv? 

A.  There  was  no  material  objection:  it  did  not  inter- 
fere with  the  Code. 

Q.  What  has  that  amendment  ^got  to  do  with  the  ap- 
proval of  those  ])lans  if  the  objection  was  an  improper 
obj  taction? 


A.   AVell,  it  lias  very  little. 

(J.  Then^  it  doesn't  matter  whether  that  man  lives  up 
to  that  amendment  or  not,  does  it? 

A.  'No, 

(J.  IIow  far  does  the  Bureau  make  futile  objections 
and  insist  on  unnecessary  amendments? 

A.   I  think  altogether  too  far  in  many  instances. 

Q.  xlltogether  too  far? 

A.  Yes. 

Q.  AVhat  is  the  object  of  it? 

A.  It  is  to  gain,  if  possible,  a  better  safeguarding  of 
public  health,  or  to  better  the  conditions,  that  is  all,  to 
get  a  better  construction. 

Q.  Look  at  the  plans.  Do  they  show  any  probability 
that  it  is  the  intention  to  use  that  building  as  a  private 
residence,  as  stated  in  the  application? 

A.  No,  the  upper  stories  of  that  building  do  not  seem^ 
to  be  here. 

Q.  Nov:,  Mr.  Dewey,  don't  those  plans  show  that  the 
lowest  floor  of  that  alleged  private  dwelling  is  a  cafe? 

A.   That  is  what  is  written  on  there,  yes. 

Q.  Doesn't  that  show  a  large  opening  into  the  hotel 
next  door? 

A.  Yes,  that  show's  one  new  opening  right  here.    • 

Q.  What  is  the  next  floor  shown  to  be  used  as? 

A.  It  is  a  vacant  store. 

Q.  Doesn't  the  application  state  it  is  to  be  a  dining 
room? 

A.   Yes,  pantry  and  dining  room. 

Q.  How  is  connection  had  from  the  two  upper  floors 
to  the  street? 

A.  From  w^here? 

Q.  How  can  you  get  from  the  two  upper  floors  of  that 
building  to  the  street? 

J.  Of  which  buildino;,  the  main  building  or  the  annex 
on  Fifty-second  street? 

Q.  From  the  two  upper  floors  of  the  annex  or  smaller 
building,  how  can  you  get  to  the  street?  . 
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A.  It  show?  a  pair  of  stairs  here.  This  is  the  second 
storj  plan  of  the  annex. 

Q.   Where  do  they  go  to? 

A.  They  go  into  the  adjacent  building  here. 

Q.   They  go  into  the  adjacent  building,  don't  they? 

A.   The  building  adjacent  to  the  annex. 

Q.  Miich  is  the  hotel? 

A.  Yes. 

Q.   The  sixty-foot  non-fireproof  hotel,  isn't  it? 

A.  Yes. 

Q.  Isn't  it  a  fact  that  no  access  to  the  street  can  be  had 
from  the  two  upper  floors  of  that  alleged  private  dwell- 
iiigy  except  through  the  hotel? 

A.  Yes,  that  appears  from  the  plan. 

Q.   That  is  true,  isn't  it? 

A.  Yes. 

Q.  You  had  all  these  facts  before  you  when  you  ap- 
proved this,  didn't  you? 

A.  Yes. 

Q.  Were  you  prepared  to  believe  the  applicant's 
amendment  to  the  effect  that  that  was  to  be  used  as  a 
private  dwelling,  with  those  facts  before  you  ? 

A.  Yes,  sir,  we  have  to  take  his  statement. 

Q.  Are  you  compelled  to  take  any  kind  of  a  statement, 
however  absurd,  that  is  made  to  you  by  an  applicant  on 
these  applications  when  you  are  passing  on  those  plans? 

.1.  We  can  take  exceptions  to  his  statements  at  any 
time. 

Q.  How  far  do  you  consider  yourself  justified,  in  en- 
forcing the  provisions  of  the  Building  Code,  in  accepting 
any  absurd  statement  made  by  an  applicant? 

A.  I  am  not  justified  in  accepting  any  absurd  statement 
made  by  an  applicant. 

Q.  Do  you  consider  tbat  statement  is  absurd  as  made 
by  that  ajiplicant,  in  the  light  of  those  facts? 

A.  I  do  not  know  that  it  is,  no.  People  can  live  in  the 
u])por  stories  of  this  annex. 
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Q.   As  a  private  dwelling? 
A.  Yes. 

Q.  Do  you  tliink  there  i>  a  remote  possiVjility  that 
ilicn-e  was  an  intention  to  use  it  as  a  private  dwelling? 

.1.  Well,  one  faiiiilv  or  two  families  living  in  a  house 
iiiakes  it  a  private  residence. 

Q.  Even  if  that  house  is  to  be  used  as  part  of  and 
under  the  management  of  a  hotel  with  which  it  is  con- 
nected by  openings  and  doors? 

.4.  There  is  nothing  in  the  law  that  I  know  of  that 
v.ould  chano'e  the  definition. 

Q.   AVould  you  still  consider  that  a  private  dwelling? 

.1.  I  do  not  consider  it  so.  It  is  immaterial  whether 
it  is  a  private  dwelling  or  not. 

Q.  You  thiuk  you  are  justified  in  allowing  the  connec- 
ticn  of  two  non-fireproof  structures  of  that  kind  in  that 
wav  to  be  used  as  hotels? 

A.  I  may  not  be  justified,  but  I  cannot  find  an}4;hing 
in  the  law  to  prevent  it.  You  have  to  take  your  law^  as 
it  is  written. 

Q.  You  cannot  find  anything  in  the  law  that  prevents 
it,  why  aren't  you  justified? 

A.  We  are  there  to  enforce  the  law  as  it  is  written. 

Q.  Mr.  Dewey,  did  you  pass  that  plan  on  the  basis  of 
that  amendment,  or  did  you  pass  it  in  spite  of  the  amend- 
ment and  in  spite  of  these  facts,  because  you  believe  he 
was  entitled  to  do  it  under  the  law? 

A.  I  do  not  2:et  the  intent  of  your  (inestion. 

Q.  If  you  will  look  at  that  application  you  will  see  you 
made  an  objection  on  the  ground  that  a  non-fireproof 
hotel  should  not  be  extended  in  area,  didn't  you? 

A.  Yes. 

Q.  The  applicant  then  amended  by  making  a  state- 
m.ent  that  he  proposed  to  use  those  buildings  only  as  a 
private  residence,  didn't  he? 

A.  Yes. 

Q.  Was  it  because  of  that  n'mcmdment  that  the  owner 
p)ade  that  you  finally  approved  the  plan,  or  wasn^t  it? 
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.-i.    Well,  yes,  1  approved  it  on  this  amendment. 

Q.   On  the  amendment^ 

^i.   Yes. 

Q.  \\W\,  which  is  it  that  you  give  most  weight  to,  that 
amendment,  wiiich  you  say  is  unnecessary,  or  your  free 
construction  of  the  lavv^ 

A.  My  free  construction  of  the  law?  I  do  not  under- 
stand you. 

Q.  Your  construction  of  the  Building  Code  is  to  the 
effect  that  it  allows  such  changes  as  this? 

.1.   It  does  not  prohibit  any  such  change. 

Q.  What^ 

.1.   There  is  nothing  in  the  Code  that  would  prohibit  it. 

Q.  'Then,  why  did  you  require  that  amendment,  and 
uhy  did  you  pass  the  plans  on  the  basis  of  that  amend- 
ment, if  they  did  not  need  it? 

A.  AVe  required  the  amendment;  the  idea  was  to  get 
him  to  build  this  fireproof,  if  he  would. 

Q.  AVell,  he  did  not? 

A.   Xo,  he  did  not  have  to  make  it  fireproof. 

Q.   Then,  wliy  did  you  file  the  objection? 

A.   I  answered  that  question  once. 

Q.  How  long  did  it  take  to  get  this  thing  through  the 
T)ureau  of  Buildings? 

A.  Well,  the  plans  were  received  August' 21  and  they 
were  approved  September  24,  one  month. 

Q.   Who  is  the  owner  in  this  case? 

A.  Rosada  Realty  Company. 

Q.   W'ho  is  the  architect? 

A.  Bookman  &  Fox. 

Q.  Who  is  the  builder? 

A.   Thnt  does' not  appear  on  the  drawings. 

Q.  Doesn't  it  ap])ear  in  the  affidavit? 

.4.  J^o,  it  does  not  appear.  T  do  not  know  who  the 
builder  was. 

Q.  TTow  far,  Mr.  Dewey,  do  you  think  you  avc  justified 
ill  df'biyiu.u'  iijjplionnt^   wiin  uinko  uj)pli(^fttif)np  mch  fls 
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this  by  tiling  these  objectious,  wiiicli  you  say  yourself 
have  no  basis  in  the  law'^ 

A.  1  am  JListilied  to  a  certain  extent;  that  it  would 
tend  to  produce  better  conditions;  J  am  justified  on  that 
ground. 

Q.  Have  you  ever  discussed  with  the  Superintendent 
of  Buildings,  Mr.  Murphy,  the  meaning  and  intent  of 
Section  lOG  of  the  Code? 

A.   Never  had  any  such  discussion. 

(J.  Has  he  ever  indicated  to  you  what  his  understand- 
ing of  the  meaning  of  that  section  is? 

A.  iS"o,  sir. 

(J.  You  liave  always  had  this  understanding  of  the 
meaning  of  it,  have  you  ? 

A.  Yes,  sir. 

().  That  two  such  buildings  as  that  could  be  con- 
nected for  hotel  purposes? 

A.  Connected?  I  have  never  been  thinking  of  it.  I 
don't  see  any  objection  to  it,  if  they  are  already  used  as 
hotels,  nothing  in  the  law  to  prevent  it. 

Q.  Can  you  see  any  purpose  in  the  owner  making  a 
statement  in  his  amendment  that  this  building  was  to  be 
used  in  the  future  as  a  private  residence? 

A.  Xo,  I  do  not  see  why  he  made  that;  it  was  not 
necessary. 

Q.  From  your  knowledge  of  those  plans  to-day,  don't 
you  think  that  that  was  a  false  statement  on  the  part  of 
the  applicant  that  that  building  was  to  be  used  as  a  pri- 
vate residence? 

A.  I  don't  think  so,  no.  The  lower  portions  6f  a  great 
nianv  of  our  dwelling  houses,  thev  have  doors  on  the  first 
floors;  we  have  thousands  of  them  in  the  city. 

Q.  Is  it  verv  often  that  thev  are  connected  wiih  hotels 
under  those  conditions? 

A .  Sometimes  thev  are. 

Q.  And  used  as  pinvate  dwellings  and  not  in  connec- 
tion vrith.  the  hotel? 
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:  .  A.    Yes^  stores  ou  the  lirst  door  aiid  in  the  basement. 
(J.    YuLi  know  o±  cases  of  that  kind^   .. 
.1.    Y'es,  we  have  had  hundreds  of  cases,  stores  on  the 
hrst  floor  and  basement  and  possibly  in  the  second  stories, 
(J.    Where  are  lire  escapes  shown  on  that  plan  in  the 
small  building  in  the  upper  floors^ 
A.   1  don't  see  any  lire  escapes. 

Q.  Did  you  pass  the  plans  lacking  lire  escapes  on  the 
ground  that  you  believed  that  building  was  to  be  used  as 
a  private  residence? 

^i.   The  question  of  fire  escapes  didn't  come  up. 
Q.   Would  it  come  up  if  the  building  were  to  be  used 
as  a  hotel? 

A.  If  it  has  already  been  used  as  a  hotel,  no,  it 
wouldn't  come  up.  He  has  a  right  to  build  an  extension, 
build  a  kitchen  extension  or  anything  like  that  without 
showing  anything  about  fire  escapes. 

Q.  'Now,  look  at  question  fifteen  on  the  application. 
What  is  it? 

A.  It  says,  "Is  the  present  building  provided  with  a 
fire  escape?" 

Q,  What  is  the  answer? 
A.  "Yes." 

Q.   Did  you  have  that  application  before  y<ou? 
A.  Yes. 

Q.   Does  the  plan  show  the  fire  escape? 
A.   I  don't  see  any  on  the  plans. 

Q.   Tlien,  either  tliat  is  a  false  statement  in  the  appli- 
cation or  the  plans  are  falsely  drawn? 
A.  T*^ot  necessarily. 
Q.  Why? 

A.  This  may  not  bo  a  completion  of  tlie  building.  It 
might  not  Imve  been  necessary  to  show  the  fire  escapes. 
]<  is  not  necessary  to  sliow  everything  in  the  building  to 
n^ake  an  extensi(ui  to  tlic  diTiing  room  (^r  kitchen  on  the 
first  floor. 

Q.  Y<)\\  do  not  tliink  those  things  nre  material,  then, 
ti)  lijivo  before  vou? 


2340 

A.  I  liej  itrtj  not  necessary'.  Jduvv  many  plans  a  day 
do  vou  think  we  would  examine  if  we  went  into  it  like 
that? 

Q.  Then,  you  don't  go  into  the  plans  very  minutely,  is 
that  it?  . 

A.  JS'ot  as  minutely  as  we  would  if  we  had  more  time. 
We  do  not  ask  any  immaterial  questions. 

y.  A  small  matter  like  tire  escapes  might  easily  escape 
vour  notice  i 

A.  Why  sliould  we  ask  for  tire  escapes'^  Can  you  give 
any  good  reason  for  asking  for  them  on  this  building^ 

Q.  You  construe  the  law  to  mean^  in  case  this  building 
was  to  be  used  as  a  hotel,  that  lire  escapes  would  not  be 
necessary  ? 

A.  It  would  be  required  if  you  are  erecting  a  new 
building,  but  if  you  are  making  an  alteration  to  an  ex- 
isting hotel,  some  minor  alteration 

Q.  It  would  not  be  necessary? 

A.  ^o. 

Q.  As  the  building  stands  to-day  there  is  access  from 
the  two  floors  to  the  street  only  through  the  neighboring 
hotel,  that  is  so,  isn't  it? 

A.  Yes. 

Q.  There  are  no  fire  escapes  from  those  two  top  floors, 
are  there? 

A.  There  are  none  shown  on  the  plans,  but  you  are  in 
error  in  another  point.  There  need  not  be  any  stairs  in 
this  building.  Section  75  of  the  Code,  if  you  read  it 
earefullv,  it  savs,  "Anv  buildino-s  hereafter  erected." 

Q.  However,  the  fact  remains,  doesn't  it,  that  there  is 
no  exit  from  the  two  top  floors  of  that  building  to  the 
street,  except  through  the  neighboring  non-fireproof  ho- 
tel? 

A .  It  appears  so  from  the  plans,  yes. 

Q.  ^o\\\  if  a  fire  started  in  the  non-fireproof  hotel,  ac- 
cess from  the  two  top  floors  of  that  alleged  private  dwell- 
ing could  be  had  to  the  street  onlv  throuirli  the  burning: 
]»uildino',  couldn't  it? 
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A.  From  the  plans  I  would  answer  only.  The  mere 
fact  that  this  building  came  before  me  for  this  minor 
alteration,  I  wouldn't  have  the  right  to  ferret  out  every- 
thing there  was  against  the  building.  I  do  not  go  there 
to  see  whether  there  are  "fire  escapes  on  it  or  not.  How- 
ever, I  wisli  to  state  that  I  did  ask  the  question  about  fire 
escapes^  and  the  inspector  reported  that  they  were  on 
the  front  sonth  gable  wall  and  at  the  rear,  at  the  second, 
third,  fourth,  fifth  and  sixth  stories. 

Q.  That  does  not  apply  to  this  biiihling  at  all,  does  it? 
It  applies  to  the  neigliboriiig  hotel? 

A.   Which  is  the  corner? 

Q.  The  hotel  is  the  corner. 

A.  That  applies  to  this  building. 

Q.   The  Large  hotel  is  the  corner? 

A.  That  is  the  building  the  application  calls  for. 

Q.  Then  you  consider  that  the  small  private  residences, 
together  with  the  big  hotel,  are  all  one  building,  do  you? 

A.  Yes. 

Q.  Oh,  you  do? 

A.  Certainly. 

Q.  And  yet  you  consider  the  small  building  is  to  be 
used  as  a  separate  private  residence? 

A.  I  do  not  consider  it  that  way;  that  is  the  statement 
the  architect  made. 

Q.  Then,  you  didn't  believe  him,  did  you? 

A.  I  won't  say  that  he  lied  or  anything  like  that.  It 
was  immaterial  whether  it  was  a  private  residence  or  a 
tenement  house  as  far  as  T  am  concerned — as  far  as  this 
point  is  concerned.     This  is  all  one  building. 

Q.  Yon  r(\gard  that  as  all  one  bnihling.  !N"ow,  what  is 
the  area  <A'  the  lot  covered  by  that  bnilding? 

.1.  Wiell,  I  should  say,  approximately,  it  is  eight  thou- 
sjukI  nine  hnndred — well,  it  is  somewhere  alK)ut  eight 
thousand  sqnare  feet,  roughly. 

Q.  Yes.  Well,  when  that  bnihling — T  refer  now  to 
11h^  smaller  building  of  the  two,  smaller  half  of  the  build- 
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iiig,  \va?i  allLTCM,! — it  \va»  ailuj-L'd  ^u  Lliat  the  cuiitiiiuuus 
line  of  stairs  in  it  was  broken,  part  of  the  same  being  re- 
movedj  was  it  not? 

A.   Apparently,  from  the  plans. 

(J.  Xo\\\  you.  know  the  pro\ision  of  the  Code  that  re- 
([uires  three  lines  of  stairs  in  a  square  footage  of  this  size 
when  a  bnilding  is  newly  erected,  don't  you? 

A.  Yes  J  sir. 

Q.  That  is  Section  75,  isn't  it? 

A.  Yes,  sir. 

Q.  So,  if  this  building  had  been  newly  erected,  you 
would  have  required  three  continuous  lines  of  stairs? 

A.  I  would  ha^'e  required  three  pairs  of  stairs. 

Q.  Has  your  attention  been  drawn  to  that  portion  of 
Section  3  of  the  Code,  which  reads,  "No  building  already 
erected,  or  hereafter  to  be  built  in  said  city  shall  be 
raised,  altered,  moved  or  built  upon  in  any  manner  that 
Avould  be  in  violation  of  any  of  the  provisions  of  this 
Code  or  the  approval  issued  thereunder?" 

A.  I  know  that  section,  ves. 

Q.  You  think,  in  view  of  that  section,  you  were  jus- 
tified in  allowing  them  to  take  out  two  flights  of  stairs 
from  that  building? 

A.  Have  thev  taken  out  two  flio'hts  of  stairs? 

Q.  Haven't  they? 

A.   I  don't  know  that  they  have. 

Q.  Look  at  it. 

A.  Well,  they  say  they  have  removed  one  from,  this 
extension  there. 

Q.  It  shows  the  removal  of  two  flights  of  stairs,  doesn't 
it? 

A.  I  don't  see  that  one.  Your  Honor,  one  removed, 
only  one. 

Q.  You  only  see  one  removed  ? 

A.  What  do  vou  mean  bv  one  stair,  removed  from 
tw^o  stories? 

0.  Yes,  so  that  a  continuation  of  all  the  stairs  was 
broken. 
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A.   ¥011  would  not  call  that  two  flights  of  stairs. 

Q.  Then,  you  find  one  continuous  flight  of  stairs  which 
was  broken? 

A.  Yes. 

Q.  Part  being  removed,  is  that  right? 

A.  That  is  right. 

Q.  You  consider  you  would  be  justified  in  passing  a 
plan  with  that  proposed  removal  of  stairs,  in  view  of  Sec- 
tion 3  of  the  Code? 

A.    Well,  I  might  have  been  in  error  there. 

Q.  That  at  least  may  have  been  an  error? 

A.  That  was  probably  an  error. 

Q.  Look  at  application  2,206  of  1906.  Where  are  the 
premises  named  in  that  application? 

A.  At  the  southwest  corner  of  Eighth  avenue  and 
Fiftv-flrst  street. 

Q.  Xow,  Mr.  Dewey,  what  is  the  character  of  the 
buildings  called  for  in  that  application? 

A.  A  hotel  and  dwelling  for  one  familv. 

Q.  What  height? 

A.  Forty-two  feet  six  inches. 

Q.  What  is  proposed  to  be  done? 

A.  It  is  to  extend  it  on  the  rear. 

Q.  Bv  a  one  storv  extension,  isn't  it? 

A.   One  storv  extension,  yes. 

Q.  And  to  reconstruct  the  interior  of  the  existing 
buildings,  isn't  it? 

A.  Make  some  alterations  in  the  interior. 

Q.  Practically  to  reconstruct  it,  isn't  it? 

A.  ^ot  necessarily. 

Q.  Isn't  it  verv  nearlv  a  reconstruction  of  the  entire 
interior? 

A.   Do  you  want  me  to  read  this? 

Q.   J  am  asking  you  in  give 

A.  I  don't  remember  it;  we  have  thousands  of  these 
plans;  I  can't  tell  it  unless  I  get  at  it  again. 

Q.  \j)i)]<  it  n\('i-  and  tell  me  if  if  is  not  ])i'actically  a 
rcconst  riiclion  ol"  t  lie  iiilcriur. 
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A.  He  takes  out  the  present  stairs  and  puts  ii^  new 
ones. 

Q.  It  takes  down  and  rebuilds  partitions,  doesn't  it? 

.1.  Yes,  all  the  old  floor  beams,  lath  and  plaster  parti- 
tions removed. 

Q.  Xow,  what  action  did  you  take  on  that  application? 

A.  I  raised  the  standard  objection  about  non-fireproof 
hotel. 

Q.   That  same  necessary  objection? 

A.  Well,  it  is  necessary. 

Q.  AYhich  is  it,  necessary  or  unnecessary? 

A.  Well,  don't  you  think  it  would  be  a  good  thing  if 
they  woidd  build  extensions  fireproof,  and  in  that  sense 
it  is  necessary.     Legally  it  is  unnecessary. 

Q.  Ever  tested  its  legal  force? 

A.  I  have  never  have,  no. 

Q.   Ever  know  of  anj^body  who  has? 

A.  ^0,  sir. 

Q.  How  do  you  come  to  the  conclusion  that  it  is  legally 
unnecessary? 

A.  There  is  nothing  in  the  law  that  would  warrant  it, 
as  far  as  I  see. 

Q.  What  is  your  understanding  of  the  meaning  of  Sec- 
tion  2  of  the  Code,  that  says,  "This  ordinance  is  hereby 
declared  to  be  remedial,  and  is  to  be  construed  liberally 
to  secure  the  beneficial  interests  and  purposes  thereof"? 

A.  That  is  a  case  where  the  wall  does  not  come  quite 
up  to  the  thickness  and  only  a  few  feet  over  the  height,  I 
accept  it. 

Q.  That  is  the  idea,  is  it? 

A.  Yes,  where  a  lining,  an  eighteen  lining,  would  be 
required  for  a  wall,  because  it  is  a  foot  over  the  height, 
we  would  let  it  go. 

Q.  You  think  tliat  allows  you  to  be  lenient  to  the  ap- 
plicant? 
,     A.  Yes. 
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Q.  You  do  not  think  it  is  a  direction  to  observe  the 
spirit  of  the  hiw  in  construing  the  sections  of  the  Code, 
with  a  view  to  that,  do  vou? 

A.  I  think  it  is  a  direction  to  see  that  impartial  justice 
is  done,  that  no  hardship  is  worked.  As  Mayor  Low  said, 
the  extreme  of  the  law  is  the  extreme  of  injustice;  that 
is  the  way  I  look  at  it. 

Q.  It  never  occurred  to  you  that  the  meaning  of  Sec- 
tion 105,  that  "Everv  buildins:  hereafter  erected  or  al- 
tercd,  to  be  used  as  a  hotel,  lodging  house,  etc.,  the  height 
of  which  exceeds  thirtv-six  feet  six  inches,  -hall  be  built 
fireproof,"  might  as  well  be  construed  as  a  direction  to 
make  such  chano'es  as  were  to  l:)e  made  bv  alterations  fire- 
proof,  to  the  extent  of  the  change,  as  to  be  construed  as 

vou  construe  it? 

•J 

A.  I  do  not  think  it  would  be  mandatory  to  make  these 
buildings  fireproof. 

Q.  In  an}^  respect,  either  as  to  the  addition  or  as  to 
such  portions  as  are  changed? 

A.  I  do  hot  think  a  strict  interpretation  of  the  section 
would  require  the  building — take  this  case — should  be 
made  fireproof. 

Q.  Don't  you  think  a  strict  interpretation  of  the  words, 
"Every  building  hereafter  altered  to  be  used  as  a  hotel'' — • 
it  does  not  say  that  the  use  is  altered,  does  it,  but  it  says 
the  building  is  altered,  doesn't  it? 

A.  I  got  it  from  this.  AVhat  is  the  purpose  for  the  al- 
teration, what  is  the  meaning  of  it,  what  is  the  purpose 
of  the  alteration?  The  purpose  is  to  be  occupied  as  a 
hotel,  altered  to  be  occupied  as  a  hotel,  ^ow,  what  does 
that  mean  in  plain  English?  It  means  you  are  changing 
the  building  from  one  occupancy  to  another. 

Q.  Does  it  >ay  wliere  the  occupation  or  occupancy  is 
changed,  <>i'  docs  it  sn\'  cvcrv  huildin"'  altered  to  be  used 
as  n  hotel? 

A.  It  -;ays  every  building  hereafter  altered  to  be  used 
as  a  hotel. 
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Q.  It  does  not  say  every  building  hereafter  altered 
so  its  use  shall  be  changed  to  a  hotel,  does  it? 

A.  iSo.    I  think  there  are  sections  along  the  same  line. 

Q.  You  are  interpreting  the  law  and  reading  a  meaning 
into  it,  aren't  vou? 

A.  The  meaning  is  plain  enough  to  me. 

Q.  Don't  you  think  a  strict  application  of  that  section 
in  this  case  would  be,  where  any  building  was  altered  and 
its  use  were  to  be  that  of  a  hotel  after  the  alteration  were 
Diade,  that  it  should  be  fireproof? 

.4.  If  there  is  a  change  in  the  occupancy,  only  in  that 
case. 

(J.    That  is  something  you  read  into  it? 

A.   That  is  plain. 

Q.   AVill  you  hud  that  for  me  in  Section  105? 

.1.  Suppose  we  have  one  hotel  buikling,  suppose  they 
alter  one  partition,  take  out  one  partition  and  put  in  an- 
other one,  would  they  have  to  make  that  building  fire- 
proof? 

Q.  It  depends  on  how  you  construe  the  law. 

A.  You  Avould  construe  it  just  as  I  have  construed  it. 

Q.  Xo,  if  you  have  in  view  the  provisions  of  Section  3, 
don't  you  consider  that  it  would  be  mandatory  upon  you 
to  require  that  so  far  as  alterations  are  made  in  those 
buildings  tliose  alterations  shall  be  fireproof? 

A.  Xo,  sir,  I  cannot  see  it  that  wav.     If  I  have  a  non- 

7  7  <y 

fireproof  hotel,  and  I  have  two  small  rooms,  and  I  want 
to  take  out  a  partition  to  make  one  room,  what  can  I  do 
in  that  case? 

Q.  [low  about  the  case  where  you  reconstruct  the  en- 
tiro  interior  of  tbe  hotel? 

A.  If  you  make  a  new  building  out  of  it,  then  it  would 
'lave  to  be  fireproof. 

Q.   You  mean  new  walls? 

4.  Xo,  not  exactly,  because  old  walls  can  be  used  in 
pew  buildings. 

O.  Tlicii,  the  only  case  in  which  yon  would  consider 
that  section  directed  you  to  make  the  change  fireproof 
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niati'rial   would   Ix'   wlicrc   von   left  nothing  standing  but 
ihc  four  walls  as  a  sludi^ 

A.   I'onr  walls,  yes,  sir. 

Q.   Tlicn,  in  tlio  case  under  consideration  you  first  dis- 
approved the  application,  didn't  you? 

zi.  By  unwritten  law%  ves,  that  a  non-fireproof  hotel 
,^annot  he  extended. 

(/.   On  the  basis  of  the  unwritten  law? 

A.  Yes.    They  are  revising  the  Code  now  and  we  want 
to  o'et  this  written  in. 

Q.  You  waived  your  ohjection  made  under  tlie  unwrit- 
ten law? 

A.  Objection  Xo.  1  is  waived  by  authority  of  the  Su- 
perintendent. 

Q.  This  is  a  case  where  the  Superintendent  saw  fit  to 
overrule  your  objection,  isn't  it? 

A.  Yes. 

Q.  Look  at  the  plans.  Do  they  show^  that  all  the  bed- 
rooms have  wundow^s  opening  on  the  open  air? 

A.  Xo,  they  do  not  show  that. 

Q.  How  is  that  as  to  a  hotel  building? 

A.  Xothing'^  in  the  law  as  to  a  hotel  building  that  re- 
quires it,  in  the  Building  Code  definition. 

Q.  How  far  do  you  understand  you  are  obligated  to 
observe  the  provisions  of  the  Liquor  Tax  Law'  in  passing 
these  plans? 

A.  AVell,  I  must  sav  I  am  a  little  uncertain,  because 
^ve  never  received  any  specific  instructions.  There  is 
nothing  in  this  ])apor  that  says  the  thing  is  going  to  be 
vsed  as  a  Baines  Law  hotel.  There  is  no  provision  in  the 
Code  relating"  to  it  whicdi  savs  that  everv  room  shall  have 
a  room  on  the  open  air. 

Q.  ^"ou  do  not  consider  you  haA^e  to  have  reference  to 
anything  except  the  Building  Code  in  passing  on  these 
matters? 

A.   That  is  my  feeling  in  the  matter,  yes. 
Q.   It  says  it   i<   to  be,  altered  to  be  used  as  a  hotel, 
doesn't  it? 
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A.  It  savs  it  is  a  hotel. 

Q.  It  says  the  use  after  the  alteration  is  completed  is 
10  be  that  of  a  hotel,  doesn't  it(^ 

A.  Yes,'  it  is  occupied  as  a  hotel  and  will  be  occupied 
a&  a  hotel. 

Connnissioner  Mitchel  :     Tliat  is  all  for  the  present. 

.IaC(.)i;  lurrij,   r(M;alled  for  furtlier  examination,  testified 
as  follows : 

By  ( ^mlmlssi(tne^  Mitchel: 

Q.   Lu<»k  at  application  547  of  I'JOT,  Mr.  Ilotb. 

A.   Yes,  sir;  hotel  and  restaurant. 

Q.   AVhere  are  the  premises? 

A.   158  East  Twentv-third  street. 

Q.   That  was  an  application  to  alter,  wasn't  it? 

A.  That  was  an  application  to  alter. 

Q.  The  building  is  alleged  to  have  been  used  as  a  hotel 
and  restaurant  absolutely? 

A.  Yes. 

Q.  What  is  the  height  of  the  building? 

A.  Forty-five  feet. 

Q.   And  the  construction  is  non-fireproof,  isn't  it? 

A.  I  suppose  so,  yes.  \ 

Q.   What  is  proposed  to  be  done  by  the  alteration? 

A.  Build  an  extension. 

Q.  What  kind  of  an  extension? 

A.  One  story  extension,  twenty-four  feet  by  twenty- 
two  feet. 

Q.   Of  non-fireproof  material? 

A.   Xo,  fireproof  material. 

Q.  Of  what? 

A.  Fireproof  material,  six  inch  steel  beams,  tw^elve 
inch  steel  beams,  and  so  on,  fireproof.    - 

Q.  What  was  the  action  of  the  Bureau  on  that? 

.1.  (Beading)  "Side  walls  of  extension  are  of  unlawful 
thickness;  furnish  detail  drawing  of  fireproof  floor  filling. 
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Bnildiiig  ii^  of  unlawful  height  for  a  non-fireproof  struc- 
ture; it  sliould  not  be  extended  in  area." 

Q.  What  was  done  with  that  objection^  How  are  the 
objections  answered  in  the  amendment'^ 

A.  (Heading)  "I  respectfully  request  that  these  objec- 
tions be  waived  iri  that  the  main  building  is  a  hotel  and 
has  been  such  for  a  number  of  years." 

Q.  The  other  objections  were  complied  with,  weren't 
they,  in  the  amendment? 

A.  YeSj  detailed  drawing  is  filed,  etc. 

Q.  AVhat  was  done? 

A,  (Reading)  "That  it  is  intended  to  construct  the 
walls  of  extension  of  brick  and  roof  of  steel  beams,  filled 
in  with  brick  arches." 

Q.  What  was  the  action  of  the  Bureau  on  that? 

A.  Disapproved. 

0.  On  what  ground? 

A.  On  account  of  those  three  objections,  apparently. 
They  were  all  repeated. 

Q.  The  amendment  offered  to  build  the  extension  fire- 
proof, didn't  it? 

A.  Yes. 

Q.  And  it  offered  to  increase  the  thickness  of  the  walls, 
didn't  it? 

A.  Yes. 

Q.  Then,  the  only  ground  on  w^hich  it  was  disapproved 
was  that  the  building  was  of  unlawful  height  for  a  non- 
fireproof  structure,  wasn't  it? 

A.  Yes. 

Q.  It  was  disapproved  finally,  wasn't  it? 

A.  Yes. 

Q.  Your  understanding  of  the  law  is  that  the  applicant 
was  entitled  to  build  that,  isn't  it? 

A.  Yes. 

Q.   AVliy  was  it  disapproved? 

A.  Well,  that  might  have  been  approved,  but  there 
were  two  other  objections. 


,  2356 

Q.   Didn't  he  offer  to  comply  witli  those? 

A.  Yes. 

Q.  Then,  why  was  that  disapproved  on  the  third 
ground  alone,  as  you  have  just  said? 

A.  It  was  disapproved  on  the  three  grounds;  objection 
1,  '1  and  o  are  repeated. 

Q.  But  he  had  already  offered  to  comply  with  the  ob- 
jections 1  and  2? 

A.  Yes. 

Q.  And  the  only  one  he  hadn't  offered  to  comply  with 
was  Xo.  3 J  wasn't  it,  as  to  height? 

A.  Yes,  the  building  shouldn't  be  extended  in  area,  or 
should  be  fireproof  otherwise. 

Q.  Under  your  understanding  of  the  law,  why  was 
that  disapproved? 

A.  It  should  not  have  been. 

Q.  Is  that  the  way  your  Bureau  does  business,  disap- 
proves plans  that  should  be  approved? 

A.  That  has  always  been  a  rule.  I  don't  think  Mr. 
Hopper  had  a  right  to  make  that  ruling. 

Q.  What  ruling? 

A.  To  disapprove  the  alteration  of  a  hotel  and  ask  for 
fireproof.  An  alteration  may  mean  raising  the  building, 
or  interior  changes,  or  sometimes  exterior  changes. 

Q.   You  don't  think  he  had  any  right  to  require  that? 

A.  '^o. 

Q.  Who  is  that  approved  by,  Mr.  Hopper  or  Mr.  Mur- 
phy? 

A.  Disapproved  by  Mr.  Murphy. 

Q.  Now,  Mr.  Murphy's  understanding  of  the  law  is 
tlie  same  way  as  yours,  isn't  it? 

A.  Yes. 

Q.   Then  why  did  he  disapprove  it? 

A.  Oh,  the  examiner  recommended  it  for  disapproval, 
repeated  the  objections. 

Q.  Bnt  ^Ir.  ]\rurphy  approved  the  last  case  over  Mr. 
Dewey's  objections,  didn't  he? 
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.1.  ]\Ii'.  AMiiskemau's  objection. 

Q.  I  mean  the  case  concerning  which  Mr.  Dewey  just 
testified,  the  case  of  the  building  at  Fifty-first  street  and 
Eighth  avenue.  Mr.  Dewey  objected  to  that  on  the  same 
ground,  that  a  fireproof  building  over  the  height  of  thirty- 
six  and  a  half  feet  should  not  be  extended  in  area? 

A.  Yes. 

Q.  Mr.  Murphy  waived  that  objection,  didn't  he? 

A.  Yes. 

Q.   In  this  case  the  same  objection  was  made,  wasn't  it  ? 

.4.   Yes. 

Q.  And  the  applicant  offered  to  build  the  extension 
fireproof? 

A.   Yes. 

Q.  And  yet  Mr.  Murphy  disapproved  the  application? 

.4.   Tliat  is  right. 

Q.  How  could  Mr.  Murphy  or  you  or  anybody  else  do 
that,  under  your  understanding  of  the  law? 

A.  This  man  never  finished  his  application,  or  he 
didn't  go  there  and  make  another  amendment  clearing  up 
the  two  first  points,  or  else  the  last  would  have  been 
waived  tlie  same  as  this. 

Q.  Doesn't  the  amendment  he  filed  clear  up  the  first 
two  points? 

A.  Xo,  not  exactly;  in  the  meaning  on  that,  it  was 
that  the  entire  building  should  be  fireproof. 

Q.  Yet  Mr.  Murphy  passed  a  similar  case  up  there  on 
Eighth  avenue,  where  the  entire  structure  was  allowed 
and  tlie  extension  was  non-fireproof? 

A.  So  this  would  liavo  pn--ed  if  the  ma-n — thi>  last  ob- 
jection is  always  waived,  that  is  the  ruling,  when  every 
other  objection  has  l)een  complied  witli,  so  1  and  2  had 
to  be  satisfied  first  before  I  would  liave  taken  the  paper  to 
Mr.  Arur])liy  and  tohl  hini  about  it. 

().   Wliiit  liave  X(..  1  and  2  to  do  with  Xo.  3? 

A.  The  ruling  h;i>  bcH'u  tliat  the  action  of  the  Superin- 
tendent >;liouhl  br  taken  when  everytln'ng  is  cleared  u]). 
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Q.  Haven't  objections  1  and  2  simply  to  do  with  tlie 
fireproof  construction? 

A.   Xo,  they  have  nothing  to  do  with  that. 

Q.   AVhat  are  they? 

A.  They  have  not  been  complied  with,  according  to  his 
objections. 

Q.  What  are  1  and  2? 

A.  "Side  walls  of  extension  are  unlawful  thickness  on 
account  of  excessive  openings." 

Q.  How  does  the  amendment  propose  to  amend  that? 

A.  "Side  w^alls  to  extension  will  be  increased  to  sixteen 
inches  where  there  are  excessive  openings." 

Q.  AVhv  wasn't  that  satisfactorv? 

A.  Because  the  openings  were  too  large.  Even  the 
sixteen  inches,  thei  man  who  examined  the  papers  found 
these  weren't  satisfactory;  they  should  be  twenty  inches 
in  thickness. 

Q.  That  is  the  reason? 

A.  That  is  the  reason,  i^ow,  you  see  there,  it  has  al- 
ways been  the  rule,  and  it  is  about  the  best  way  to  do  it, 
to  clear  up  every  other  objection,  except  that  one,  w^here 
the  Superintendent  has  to  take  action,  so  if  this  man  had 
cleared  up  those  two  first  objections,  then  the  examiner 
would  have  come  to  me,  and  I  would  have  taken  this 
paper  down  with  his  last  proposition,  and  the  Superinten- 
dent very  likely  would  have  waived  the  objection. 

Q.  Why  do  you  have  to  take  that  to  the  Superinten- 
dent if  vou  know  the  man  is  entitled  to  it  under  the  law? 

A.  That  has  been  the  rule  and  we  stick  to  it. 

Q.  Do  you  mean  you  have  no  power  to  pass  plans 
which  you  know  are  in  compliance  ^dth  the  law? 

A.  'Not  as  to  that  point. 

Q.  AYhy  not? 

A.  Because  the  ruling  has  been  made  by  Mr.  Hopper 
and  lias  not  been  overruled  yet. 

Q.  Thou  practically  you  do  not  know  what  you  can 
pass  and  what  you  cannot,  do  you? 
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A.  In  this  case? 

Q.  Yes. 

A.  ^o;  tliat  goes  to  the  Sirperintenclent. 

Q.  That  is  your  understanding  of  the  law,  that  it  is 
perfectly  legitimate  and  proper? 

A.  That  is  my  own  personal  opinion,  and  I  guess  pretty 
nearly  everybody  else's  in  the  Department. 

Q.  Look  at  application  1,001  of  1906,  which  is  also 
Exhibit  353,  Mr.  Eoth. 

A.  Yes. 

Q.  AVhere  are  the  premises  named  in  the  application? 

A.  ^^ortheast  corner  of  Twenty-sixth  street  and 
Fourth  ayenue. 

Q.  What  is  the  character  of  the  building? 

A.  Hotel. 

Q.  Of  what  height? 

A.  Forty-fiye  feet. 

Q.  What  is  proposed  to  be  done? 

A.  '^\  portion  of  the  gable  wall  and  cellar  on  Twenty- 
sixth  street,  also  another  wall  and  celler  on  Fourth  ave- 
nue, to  be  removed.  Tiers  are  to  be  rebuilt.  Remove  a 
portion  of  the  gable  wall  on  first  story,  also  present 
brown  stone  column  on  the  Fourth  avenue  side;  walls 
above  are  to  be  supported  by  steel  girders  and  cast  iron 
columns,  columns  are  to  be  flanged  top  and  bottom, 
brackets  are  to  be  cast  iron,  all  to  be  securely  bolted  to 
the  girders  resting  on  granite  blocks,  sizes  all  as  shown  on 
plans." 

Q.  Now,  tliat  was  fiunlly  aj^proved,  was  it  not,  on  May 
7,  1906? 

A.  Yes.' 

Q.  Mr.  Tlotli,  the  construction  of  that  building  was 
non-fireproof,  was  it  not? 

A.  Yes. 

Q.  X(»\v,  oil  Jnno  1,  1006 — by  the  way,  when  did  Mr, 
]\rill('r  retire  from  the  Department? 

A.  First  of  June. 
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Q.  Mr.  Miller  had  passed  upon  tliis  up  to  this  point, 
hadn't  he? 

A.  Yes. 

Q.  XoWj  on  June  1,  the  day  he  retired,  a  new  amend- 
ment was  filed,  wasn't  it? 

,4.   On  June  19  an  amendment  was  filed — on  June  1st  ? 

Q.  Yes. 

A.  Yes,  that  is  right. 

Q.  What  is  it? 

A.  Proposed  to  construct  an  elevator  shaft  and  four 
inch  angle  irons,  and  so  forth,  proposed  to  line  walls  with 
eighteen  inch  brick  walls,  proposed  to  erect  an  additional 
storv  on  fourth  story,  making  it  a  five  story  building; 
elevator  shaft  to  be  built  in  with  terra  cotta  blocks. 

Q.  Xow,  ]\lr.  Koth,  is  that  proper,  within  your  under- 
standing! of  the  meaning  of  Section  105  of  the  Code,  to 
add  an  extra  story  to  a  non-fireproof  hotel  already  over 
the  height  of  thirty-six  and  a  half  feet? 

A.  Yes. 

Q.  Then  you  think,  it  proper  to  raise  the  height  of  a 
nnu-fireproof  hotel  already  over  the  height  of  thirty-six 
and  a  half  feet? 

A.  Yes,  sir. 

Q.   How  high  do  you  think  you  can  raise  it? 

A.  Up  to  the  other  limit,  seventy-five  feet. 

Q.   Yon  approved  that  iinall}',  didn't  you? 

A.  Yes,  sir. . 

Q.   Bnt  yon  first  disapproved  it,  didn't  you? 

.1.    Ft  was  disa])proved,  yes. 

Q.   On  what  ground? 

A.  Same  red  tape,  you  might  sa}^,  that  the  entire  build- 
ing should  be  fireproof,  then  waiving  the  objection. 

Q.  And  you  waived  it  for  about  the  same  reason  that 
you  disapproved  it,  didn't  you? 

A.  Same  reason  as  all  the  others,  yes. 

Q.   Then  those  disapprovals  mean  nothing  in  this  case? 

A.    rhey  do  mean  nothing,  yes. 


23G1 

Q.  y^ow,  why  did  you  require  .tlios-e  walls  to  be  lined 
lip  with  eight  inch  brick? 

A.  JJecaus(»  ll^^T  were  of  unlawful  thickness,  I  sup- 
])ose.     Yes. 

Q.    What  thickne^s  were  they  shown  to  be  tirst'^ 

.1.  ''Pro]inse(i  to  line  the  walls  with  eight  inch  brick." 
Shown  as  twelve  inches  here. 

Q.  When  was  it  discovert^d  lliev  \vere  eight  inches 
thick? 

A.  'Hiat  1  don't  know.  Oli,  tlicv  are  marked  eight 
here;  it  seems  that  the  time  thev  lined  the  vault. 

Q.  W(dl,  when  did  the  Bureau  discover  the  walls  were 
not  what  they  were  stated  to  be  in  the  sworn  application? 

A.  Apparently  when  those  changes  were  made  on  the 
drawing. 

Q.  Yi)\\  do  not  know  when? 

A.  AVell,  that  would  be  about  the  same  time — the  same 
time  as  this  amendment. 

Q.   Do  you  know  who  discovered  it? 

A.  Ko. 

Q.  Don't  know  whether  it  was  the  inspector  who  dis- 
covered it? 

/i.  Tlie  inspector  don't  make  any  report  as  to  wall 
thickness. 

Q.  Xow,  Mr.  Roth,  could  that  building  have  been 
l)uilt  or  altered  legitimately  in  any  way  without  the  addi- 
tion of  that  eight  inch  lining,  after  you  had  required  that 
amendment  and  you  approved  the  plans  on  that  basis? 

A.  Yes,  I  guess  that  is  all  right. 

Q.   What? 

A.  I  suppose  that  is  all  right. 

Q.  AVhiit  T  liave  asked  you  is  whether  it  would  have 
been  l(\iiitimnt('  :iiid  iti'o])('r  to  alter  that  building  without 
doing  wliat  you  have  required  them  t(^  do,  namely,  adding 
the  eight  iii(di  lining  walls? 

A.  Yes. 

Q.  Yes  what? 
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A.  It  would  have  been  legitimate  and  proper. 

Q.  It  would  h-dVQ  been  legitimate  and  proper  for  them 
to  do  it  without  adding  tliose  walls,  would  it'^ 

A.  Xo,  no. 

O.  That  is  what  1  am  askino.  Then  thev  were  abso- 
liitcdy  roijuircd  to  have  those  walls,  were  they? 

.1.    F(»rtv-hve  feet,  and  lie  adds  oiw  storv  to  it.     Yes. 

(J.  If  that  building  has  been  built  U]),  that  one  story 
that  you  approA'ed  of  hnally 

A.  Yes. 

Q.  And  it  has  nr>t  Ix'Oii  huilt  with  those  eight  inch  lin- 
iu<>-  walls,  there  lias  Keen  a  N'iohition  of  the  law,  has  there? 

A.   There  is  certainly  a  violation  of  the  law. 

Q.  AVhe  would  he  responsible  for  it? 

A.  That  is  the  inspector's  lookout;  I  don't  know 
whether  he  filed  a  violation  or  not. 

Q.   He  is  responsible  for  that? 

A.  Yes.  The  engineers  very  seldoiii  go  to  the  l)uild- 
ing,  exee])t  Mr.  AYliiskeinan:  lie  is  the  only  one  who 
goes  up. 

Q.  Who  sees  that  the  inspectors  make  correct  and 
truthful  reports? 

A.  Their  word  has  been  taken,  I  stippose. 

Q.  There  is  no  super'sasion  or  check  kept  of  the  in- 
spectors ? 

A.  Yes,  there  is  a  certain  check  by  the  special  in- 
spector. 

Q.  That  is  the  only  check? 

A.  Yes. 

Q.   That  vou  know  of? 

A.  Yes. 

Q.  Xow,  is  that  job  turned  in  as  completed? 

A.  Our  engineer,  Mr.  Whiskeman,  he  is  otit  three- 
fourths  of  the  dav,  but  he  looks  more  after  foundations 
than  anything  else. 

Q.  Ts  that  work  turned  in  as  completed? 

A.  Yes,  December  6 — no,  December  27,  1906. 


2363 

Q.  It  lias  been  turned  in  as  completed,  has  it? 

A.  Yes. 

Q.  On  December  27,  1906?, 

A.  Yes. 

Q.  Has  any  violation  been  noted  as  to  those  walls? 

A.  ISTo. 

Q.  It  lias  been  turned  in  as  finished  in  compliance  with 
the  law? 

A.  Yes. 

Q.  It  states,  doesn't  it,  that  the  work  has  been  com- 
pleted in  compliance  with  the  law? 

A.  (Reading)  "The  work  has  been  completed  within 
this  building  on  the  27th  day  of  December,  1906,  and  all 
the  iron  and  steel  girders,  beams  and  columns  are  prop- 
erly set,  and  all  sizes  as  per  application,  and  all  the  work 
upon  said  bnilding  has  been  done  in  accordance  with  tHe 
foregoing  detailed  statement,  except  as  noted  below,'' 
where  there  is  no  exception  made. 

Q.  Then  if  those  walls  are  not  sixteen  inches  to-day, 
there  has  been  a  violation  of  the  law,  hasn'^t  there? 

A.  Yes. 

Q.  And  that  is  a  matter  for  the  inspector,  is  it? 

A.  Yes. 

Q.  You  do  not  know  whether  it  w^as  the  inspector  or 
who  it  Avas  that  first  discovered  those  walls  were  only 
eight  inches  thick,  do  you? 

A.  No,  that  I  don't  know.  There  is  a  change  made 
therein  in  the  paper,  I  don't  know  who  did  that;  origin- 
allv  the  walls  were  marked  twelve  inches  and  stated  in 
tlio  application  twelve  inches. 

Q.   Then  that  was  false? 

A.  Tliat  must  liave  been  false,  because  thev  are  cor- 
rccted  afterwards  to  eiirht,  at  least  one  or  two  walls  are. 

Q.  Look  at  application  28,  of  1907.  That  is  an  appli- 
cation to  alter  No.  29  West  Twentv-seventh' street,  isn't 
it?    ■ 

A.  29  West  Twentv-seventh  street. 
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Q.  What  is  the  construction  of  that  building,  fireproof 
or  non-fireproof? 

A.  Five-storv  building,  not  fireproof. 

Q.  What  is  the  height? 

A.  Sixtj-four  feet,  it  says  here. 

Q.  How  does  the  application  say  it  is  to  be  used? 

A,  Restaurant  on  second  fioor  and  dwelling  above,  and 
to  be  occupied  the  same  way. 

Q.  "Yes,  that  doesn't  -say  it  was  occupied  as  a  hotel  be- 
fore alteration,  does  it? 

A.  ]^o,  unless  the  inspector  states  it.  E^o,  restaurant 
and  dwelling. 

Q.  ]^ow,  did  you  ever  get  any  information  to  the  effect 
that  it  was  ffoina"  to  be  used  as  a  hotel  and  that  was  what 
the  alteration  was  for? 

A.  '^0. 

Q.  Well,  if  you  had,  what  would  you  have  done? 

A.  That  it  v^^as  a  hotel  or  to  be  used  as  one? 

Q.  ]^o,  tliat  it  was  proposed  to  use  it  as  a  hotel? 

A.  It  would  have  to  be  fireproof  then. 

Q.  It  would  have  had  to  be? 

A.  Yes. 

Q.  !N^ow,  listen  to  this,  did  you  ever  hear  this  before: 
"Hon.  Edward  S.  Murphy,  Dear  Sir,  I  have  to  trouble 
you  again  in  behalf  of  my  friend,  Mr.  Messerochi,  pro- 
prietor of  the  Hotel  Robersi,  at  29  West  Twenty-seventh 
street,  Avho  is  desirous  of  making  various  improvements 
there.  The  architect,  Mr.  M.  C.  Merritt,  will  present  to 
you  the  plans,  specifications,  etc.,  of  the  alterations  to  be 
made  in  the  building,  and  my  friend  will  be  very  grateful 
to  vou  if  vou  will  pass  on  the  same  for  it  to  make  the  least 
possible  time  to  accomplish  such  improvements  and  not 
interfere  with  the  good  season,  and  thus  enable  him  to 
have  the  restaurant  open  in  time  to  take  advantage  of  the 
l)est  trade.  Thanking  you  very  much  for  the  attention 
you  may  give  this  matter,  I  remain,  most  respectfully, 
Antonio  Zucca."    Did  vou  hear  of  that  letter  before  ? 
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A.  No. 

Q.  Did  you  ever  see  it  before? 

A.  ISTo. 

Q.  AVlio  Las  charge  of  these  plans  which  are  filed  up  in 
the  office,  Mr.  Roth? 

A.  At  the  plan  desk,  on  the  fourth  floor,  Mr.  Carroll. 

Q.  How  could  that  letter  be  pinned  to  the  plans  with- 
out Tour  ever  seeing;  it? 

A.  The  plan  may  be  in  there — I  don't  know,  I  haven't 
seen  that. 

Q.  JSTow,  could  that  letter  be  glued  to  either  that  ap- 
plication or  the  plan  without  your  knowing  about  it? 

A.   There  is  nothing  removed  there. 

Q.  Could  that  letter  have  been  pasted  to  any  of  these 
records  without  your  having  seen  it? 

A.  At  least  the  examiner  would  have  seen  it,  because 
he  takes  page  after  page. 

Q.  Who  was  the  examining  engineer? 

A.  Mr.  O'Reilly,  he  is  an  inspector. 

Q.  But  you  are  sure  you  never  saw  or  heard  of  that 
letter  before? 

A.  :n"o. 

Q.  But  if  you  had  seen  that  letter  before 

A.  It  says  hotel.  I  certainly  would  have  taken  some 
action.  Some  people  call  a  restaurant  a  hotel. 

Q.  "Would  you  have  passed  it? 

A,  x^o,  I  would  find  out  more  about  it. 

Q.  Xow,  Mr.  Roth,  will  you  just  tell  us  how  you  class 
a  studio  buildino;? 

A.  A  studio  building  k^  an  artist's  work  shop,  painter 
or  decorator  or  sculptor.      . 

Q.  How  do  you  class  it  in  the  Bureau  of  Buildings? 

A.  Now,  foi-^  t]ie  last  five  or  six  vears  thev  have  built 
some  of  what  they  call  studio  buildings,  which  are  really 
homos  for  artists.  That  i-  what  Mr.  Murphy  meant  when 
he  saifl  yesterday  (Iwellings;  they  were  fireproof  build- 
ings with  mezzanine  stories,  seven  high  stories,  and  alto- 
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li'etlicr,  iucliKlina'  the  mezzanine  storv,  about  twelve  or 
thirteen  or  fourteen.  Xow,  thev  call  the  stories  there 
ateliers  or  their  working  places^  studios  where  they  do 
their  sculptoring  or  painting. 

Q.   Do  yon  class  those  biiihlings  as  private  dwellings? 

.4.  They  are  arranged  as  bachelor  apartments  practi- 
callv. 

Q.   How  do  you  class  them? 

A.  Because  thev  have  kitchen  and  living  rooms  in 
some  of  them. 

Q.  I  am  not  asking  for  the  reasons.  How  do  you  class 
them,  do  you  class  them  as  private  dwellings,  factories  or 
liotels,  or  what? 

A.  It  depends  on  the  plan,  because  they  are  differently 
arranged. 

Q.  Do  vou  mean  to  sav  vou  have  a  different  standard 
for  passing  those  buildings  in  the  case  of  each  plan? 

A.  If  the  plan  shows  it  is  a  dwelling,  I  certainly  could 
not  take  it  as  a  work  shop  or  factory. 

Q.  Do  you  ever  class  them  as  lofts? 

A.  There  is  one  case,  ves. 

Q.  AAHiat  is  the  case? 

A.  That  is.tlie  case  I  saw  here,  Twenty-eighth  street. 

Q.   That  is  the  only  time  vou  ever  did? 

A.  Yes. 

Q.  That  is  the  only  time  the  Building  Department  ever 
did  class  such  a  building  as  a  loft  building,  isn't  it? 

A.  Yes.  y 

Q.  Whv  did  thev  this  time? 

A.  Because,  as  I  understand,  it  says  it  is  a  studio,  and 
I  heard  it  is  for  a  sculptor  to  make  his  models  in. 

Q.  Isn't  the  reason  for  allowing  this  as  a  loft  building 
so  that  the  owner  would  not  come  under  certain  pro- 
visions of  the  law? 

A .  I  don't  know. 

Q.  Isn't  that  the  reason? 

A.  T  don't  know. 
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y.  Look  at  application  Xo.  77,  of  1907.  Xow,  where 
are  the  premises  named  in  the,  application^ 

A.  451  and  453  West  Twentv-eiffhth  street. 

Q.  What  is  the  character  of  the  building? 

A.  Well,  this  looks  very  much  like  a  work  shop  or  like 
a  factory. 

Q.  How  do  the  drawings  characterize  it,  what  do  they 
call  it? 

A.  The  application  calls  it  a  studio. 

Q.  Yes. 

A.  The  drawing  looks  like  a  w'ork  shop. 

Q.  How  many  stories  high  is  that  building? 

A.  Three  stories,  wdth  some  mezzanines  in  front. 

Q.  What  is  the  height  said  to  be? 

A.  Xot  over  forty  feet,  apparently. 

Q.  ISTow,  how^  did  you  classify  that  building,  as  a  fac- 
tory, work  shop,  private  dwelling,  or  what? 

A.  It  is  more  of  a  factory  than  anything  else. 

Q.  It  is  more  of  a  factory,  is  it? 

A.  Work  shop. 

Q.  Xow^,  Mr.  Roth,  are  the  walls  the  proper  thickness 
for  the  w^alls  of  a  factory  building  as  shown  on  the  plan 
and  application? 

A.  'If  it  is  not  over  forty  feet,  twelve-inch  walls  are  all 
right. 

Q.  N"ow,  the  height  is  said  to  be  forty  feet,  isn't  it,  the 
proposed  height? 

A.  It  says  forty  feet,  yes,  three  stories. 

Q.  If  that  building  were  over  forty  foot  to-day  it 
would  be  in  violation  of  the  law,  wouldn't  it? 

A.  Yes. 

Q.  Whose  responsibility  would  that  be? 

A.  It  is  u])  to  the  Inspector  again;  he  is  the  man  that 
goes  outside. 

Q.  rlust  how  fai-  arc  llic  inspeciors  alhtwed  to  permit 
violations  of  tlic  law  of  that  kind? 

.1.    'riic\-  ;ifc  lint  allowed.    There  mav  bo  one  thincv  it 
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is  hard  to  measure  a  building,  because  they  should  have 
two  men  for  measuring  a  building.  "> 

Q.  TdieUj  how  close  can  an  inspector  come  to  an  accur- 
ate measurement  of  a  building  of  that  kind? 

A.  Within  a  few  feet;  on  a  building  of  that  kind,  he 
ought  to  be  pretty  close. 

Q.  Do  you  mean  to  tell  me  an  inspector  of  the  Bureau 
of  Buildings  is  not  able  to  measure  the  height  of  a  build- 
ing of  that  kind  and  cannot  do  better  than  come  within  a 
few  feet  of  its  height? 

A.  ^0,  I  mean  y^  sl  man  has  no  other  instrument  but 
an  ordinary  four-foot  rule  for  a  three-storv  buildine: — 
tlie  variation  of  the  actual  height  from  his  figure  should 
not  be  more  than  a  few  inches  here,  in  this  case,  I  mean. 

Q.  AVell,  Mr.  Roth,  is  that  the  proper  way  for  an  in- 
spector to  measure  a  building  of  this  kind? 

J.  Xo,  lie  ought  to  have  a  tape  line  and  measure  from 
the  roof  to  the  first  fioor,  and  from  there  to  the  sidewalk. 

Q.   Did  he  measure  it  that  way? 

.4.   He  would  have  to  have  two  men. 

Q.  Is  any  other  kind  of  a  measurement  accurate  or 
proper  for  the  inspector  to  make? 

A.  No. 

Q.  Then,  he  is  required  to  make  that  kind  of  a  tape 
measurement,  isn't  he? 

A.  That  would  be  accurate. 

Q.  That  is  what  he  ought  to  do? 

A.  That  ought  to  be  done,  yes. 

Q.  If  he  made  that  kind  of  a  measurement,  could  he 
accurately  determine  the  height  of  the  building? 

A.  Absolutely,  yes — almost  absolutely,  within  a  frac- 
tion of  an  inch  possibly. 

Q.  Then,  if  variation  of  four  or  five  feet  in  the  height 
of  a  building  nf  this  kiTid  is  a  thing  that  r-mild  not  be 
excused  in  an  inspector,  isn't  it? 

A.   If  he  did  measure  the  height  of  the  building,  no. 

Q.  And  it  is  his  business  to  measure  the  height  of  the 
building? 
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A.  Yes,  he  should  look  out  for  that. 

Q.  It  is  his  business  to  see  that  the  applicant  lives  up  to 
the  s]3ecifications  and  plans? 

A.  Yes. 

Q.  And  if  the  applicant  builds  his  building  four  or  five 
feet  higher  than  they  call  for,  it  is  the  business  of  the  in- 
spector to  find  it  out  and  report  it? 

A.  Yes. 

Q.  And  if  he  doesn't,  he  is  not  doing  his  duty  as  an  in- 
spector of  the  Bureau  of  Buildings,  is  he? 

A.  'No,  unless  he  has  lio  time  and  has  a  large  district. 

Q.  You  classed  this  as  a  factory  building,  didn't  you? 

A.  Yes,  that  is  what  it  actually  is  more  than  anything 
else. 

Q.  How  about  the  floor  construction,  does  that  comply 
with  the  provisions  of  the  law  for  factory  buildings? 

A.  What  is  that  ?'  (Reading) — "Three  by  twelve  yel- 
low pine,  twelve  inches  on  centres."    I  suppose  so. 

Q.  Does  it? 

A.  The  construction  would,  as  far  as  the  material  goes, 
as  far  as  the  sizes  of  the  beams — they  may  be  weak,  I 
don't  know. 

Q.  Mr.  Both,  if  the  floor  construction  in  fact  does  not 
comply  with  what  is  specified  there,  that  is  another 
violation,  isn't  it  ? 

A.  He  says  he  uses  three  by  twelve  inch  beams,  he  says 
he  uses  twelve  inches  on  centres. 

Q.  But  if  he  didn't  do  that? 

A.  It  is  a  violation  of  law. 

Q.  It  is  another  matter  for  th(^  inspector,  is  that  right'? 

A.  Yes.  I  don't  know  whether  he  has  filed  a  violation 
or  not. 

Q.  The  objections  to  that  applicjition  call  for  fire 
escapes,  do  they  not? 

A.  Yes. 

Q.   And  he  amended  it  accordingly,  didn't  he? 

A.  Fire  escapes  are  required — yes,  fire  escapes  to  be 
placed  on  front. 
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Q.  If  he  has  not  got  lire  escapes  on  the  building,  is  that 
a  violation  of  the  law? 

A.   Yes,  sir. 

Q.  A'ow,  that  also  requires  fireproof  shutters,  doesn't 
it? 

A.  Yes. 

Q.  if  he  has  not  got  fireproof  shutters,  is  that  a  vio- 
lation of  the  law? 

A.  This  building  has  not  been  completed. 

Q.  Then,  as  to  all  the  other  matters,  Avith  the  excep- 
tion of  this,  if  he  has  not  complied  with  the  law^,  he 
has 

A.  The  fire  escapes  are  something  that  is  put  up  last. 

Q.  He  still  has  an  opportunity  to  live  up  to  the  law  on 
that  if  he  has  not  done  it,  has  he? 

A.  Yes. 

Q.  Does  the  Building  Department  allow  the  tenants  to 
go  in  and  occupy  the  building  for  a  couj)le  of  months  be- 
fore the  work  has  been  turned  in  as  completed? 

A,  There  is  nothing  against  it. 

Q.  How  long  may  an  applicant  take,  after  he  is  occupy- 
ing and  using  the  building,  before  he  turns  it  in  as  com- 
pleted? 

A.  There  is  no  provision  of  the  Code  and  no  ruling  as 
to  that.   It  happens  very  seldom  anyway. 

Q.  Mr.  Roth,  this  building  complies  Avith  the  pro- 
visions for  factory  buildings  as  to  the  percentage  of  lot 
covered  bv  the  buildino-   doesn't  it? 

A.  Yes,  in  that  way  it  does. 

Q.  !N^ow,  if  it  had  been  classed  as  studio  buildings  have 
been  heretofore  classed,  it  would  not,  would  it? 

A.  They  could  not  occupy  more  than  ninety  per  cent, 
of  the  lot. 

Q.  And  this  is  the  only  case  where  a  studio  has  been 
classed  as  a  factory? 

A.  .Yes,  because  the  plans  look  like  a  factory.  He  has 
made  an  objection  for  putting  in  an  additional  flight  of 
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stairs,  wliicli  show  that  when  he  examined  the  plan  he 
took  the  building  for  a  work  shop  or  factory. 

Q.  Mr.  Dewey  required  that  extra  set  of  stairs  because 
he  thought  it  was  a  factory^ 

A.   Yes,  that  is  right. 

Q.   He  thought  it  was  a  factory  'i 

A.  He  took  it  for  such,  because  the  plans  show  so. 

Q.  Although  the  application  said  it  was  to  be  used  as 
a  studio? 

A.  Yes. 

Q.  So  he  thought  he  knew  better  than  the  applicant, 
did  he? 

A.  Well,  a  studio — this  was  a  work  shop  for  an  artist, 
which  is  a  studio. 

Q.   Doesn't  the  application  say  the  building  is  to  be 
used  as  a  studio? 
•  A.  Yes. 

Q.  Yet  Mr,  Dewey  made  up  his  mind  he  knew  better 
and  thought  it  was  to  be  a  factory? 

A.  That  is  what  he  did,  that  is  right. 

Q.  So  he  approved  the  plans  on  that  basis,  although  if 
he  had  understood  it  was  to  be  a  studio,  as  the  applicant 
stated  it  was,  it  would  have  been  in  violation  of  the  law, 
wouldn't  it? 

A.  ISTo. 

Q.  Why  not?  Hadn't  studio  buildings  heretofore  in 
every  instance  been  classed  as  something  else  than  a  fac- 
tory? 

A.  Yes. 

Q.  And  wdien  they  had  been,  they  could  only  cover 
ninety  per  cent,  of  the  lot  area,  couldn't  they? 

A.  JSTot  alwavs.  A  studio,  as  I  said  before,  mav  be  a 
dwelling  or  an   apartment  house. 

Q.  They  were  sometimes  classed  as  dwellings,  weren't 
thev? 

r 

A.  Yes,  or  apartment  houses,  or  hachelor  apartments, 
or  office  buildings  some  times. 
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Q.  Then,  tliey  could  only  cover  ninety  per  cent,  of  the 
lot? 

4-   In  tliosc^  three  causes,  yes. 

Q.   That  is  the  wav  thev  have  been  classed  before? 

A.   Yes. 

Q.  So  if  Mr.  Dewey  had  classed  this  building  the  way 
they  had  been  classed  before  and  the  w^ay  the  owner  said 
it  wasi  to  be  used,  he  could  not  have  passed  these  plans, 
could  he? 

A.  Unless  he  arranged  for  ten  per  cent,  of  the  lot  area 
to  be  left  free,  but  Mr.  Dewey's  action  show^s  what  he 
took  it  for. 

(j.  Certainly.  Xow,  when  you  approved  that,  you  ap- 
proved it  under  the  word  studio,  didn't  you? 

A.  Yes. 

Q.  That  appeared  right  there  in  the  approval,  didn't 
it? 

A.  Y^es,  there  is  nothing  in  the  law  which  says  a  studio 
building  should  not  occupy  more  than  ninety  per  cent, 
of  the  lot  area. 

Q.  But  you  had  always  classed  studio  buildings  in  a 
way  that  prevented  them  from  covering  more  than  ninety 
per  cent,  of  the  lot? 

A.  Thev  were  classed  accordino  to  the  lavout  of  the 
plans,  they  were  classed  some  times  as  the  plans  showed, 
they  were  bachelor  apartments  or  they  w^ere  other  build- 
ings, dwellings  or  office  buildings,  they  have  living  rooms 
in  them. 

Q.  In  all  those  instances  they  could  not  cover  more 
than  ninety  per  cent,  of  the  lot,  could  they? 

A.  Yes,  that  is  right,  because  those  three  kinds  of 
buildings,  offices,  bachelor  apartments  and  dwellings,  in 
every  instance  can't  occupy  the  full  lot  area. 

Q.  As  to  these  stairs,  Mr.  Dewey  required  him  to  put 
in  extra  stairs? 

A.  Yes,  that  shows  what  he  thought  it  was,  that  he 
was  taking  the  building  in  its  real  character,  as  it 
was;  this  is  really  a  work  shop. 
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Q.  Would  it  have  been  in  violation  of  the  law  if  the 
applicant  had  failed  to  put  those  stairs  in? 

A.   Cei'tainlv. 

Q.  If  those  stairs  are  not  in  the  building  it  is  a  viola- 
tion? 

A.  Yes. 

Q.  That  is  another  matter  for  the  inspector? 

A.  Yes,  whatever  goes  on  on  the  outside,  that  is  for 
the  inspector  to  look  after. 

At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTEK  RECESS. 

i^EW  York,  June  25,  1907. 

Present :     Commissioners  Hertle  and  Mitchel. 

Jacob  Rotm,  recalled  foi*  further  examination,  testified 
as  follows: 

Examined  hi/  Commissioner  Mitchel: 

Q.  (Handing  paper) — Look  at  application  Xo.  3,072, 
of  1906,  Mr.  Roth.  AVhat  are  the  premises  named  in  that 
application? 

A.  Hotel  and  to  be  a  hotel. 

Q.  Where  are  they? 

A.  Southwest  corner  of  115th  street  and  Eighth  ave- 

11110. 

(J.    What  is  the  height  of  the  building? 

A.  Seventy-five  feet,  five  stories. 

Q.   ^on-fireproof  construction? 

.4.   Xon-fireproof  construction. 

().  What  are  the  alterations,  generally  speaking,  not 
in  dotnil,  but  generally  speaking,  that  are  proposed  to  be 
ma<le? 

.1.  It  is  propoM'd  to  remi)\i'  })resent  show  windows  and 
to  rephu-o  same  witli  now  ones.  Siinw  window  application 
h;is  been  hh'd.  Storm  house  to  be  ma<h'  to  conform  in 
all  respects  with  Section  190  of  the  (^ity  Ordinances,  and 
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not  more  than  ten  feet  high.    New  toilet  rooms  will  be 
built,  and  remove  new  partitions,  all  as  shown  on  plan. 

Q.  Yes. 

A.  This  building  is  an  existing  hotel,  the  plan  says,  and 
has  been  used  as  such  for  a  number  of  years  prior  to 
1892. 

Q.  He  proposes  to  remove  partitions,  does  he  not? 

A.  Yes,  sir,  partitions  and  new  toilet  rooms  to  be  con- 
structed. 

Q.  'New  toilet  rooms  to  be  constructed  and  partitions 
to  be  removed,  is  that  right? 

A.  Yes,  sir. 

Q.   (Handing  paper) — Now  look  at  the  plans. 

A.  Yes,  sir. 

Q.  What  kind  of  a  building  do  the  plans  show  that 
was? 

A.   That  was  once  a  tenement  house. 

Q.  What  evidence  has  the  Bureau  before  it  of  the  use 
of  that  building  as  a  hotel  at  the  time  the  plans  were  sub- 
mitted to  it? 

A.  None  except  this  statement,  and  there  are  a  good 
manv  of  those  old  tenement  houses  which  were  converted 
into  hotels  prior  to  1899. 

Q.  Now  do  you  accept  those  statements  at  their  face 
value  without  any  examination? 

A.  We  generally  go  by  the  inspector's  report. 

Q.  Well,  what  does  he  report? 

A.  Vacant;  it  was  a  Raines'  law  hotel. 

Q.  Do  you  know  on  what  he  bases  his  report? 

A.  No.'^ 

Q.  You  do  not  know  what  investigation  he  made? 

A.  No,  sir,  I  do  not  know  what  investigation  he  made. 

Q.  How  far  do  you  find  that  the  statements  made  are 
reliable,  the  statements  made  in  the  application  are  relia- 
ble? 

A.  W^cll,  all  we  have  here  is  that  it  was  stated  by  the 
architect  and  inspector  that  it  is  vacant  and  has  been  a 
hotel  before. 
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Q.  Well,  now  he  reports  that  the  building  was  vacant, 
does  he  not? 

A.  Yes,  sir. 

Q.  Then  how  did  he  establish  its  former  use? 

A.  That  I  do  not  know,  and  we  have  to  take  his  word 
for  it.    I  mean  the  examining  engineer  has  to. 

Q.  On  statements  of  that  kind  you  believe  the  report? 

A.  Yes,  sir,  we  have  to. 

Q.  The  plans  show  that  the  building  was  a  tenement 
house? 

A.   Oh,  3'es,  sir,  an  old  tenement  liouse. 

Q.  Are  the  plans  shown  there  of  any  use  except  as  a 
tenement  house  or  aj)artment,  as  they  were  before  altera- 
tion? 

A.  Before  alteration? 

Q.  Yes. 

A.  Yes,  I  do  not  see  anything  objectionable  there. 

Q.  I  say,  don't  those  plans  show  floor  arrangements 
suited  only  to  tenement  or  flat  purposes  before  altera- 
tion ? 

A.  They  might  be  a  hotel,  too,  the  building  might  have 
been  a  hotel. 

Q.  By  a  stretch  of  the  imagination  it  might  have  been 
a  hotel? 

A.  It  was  once  a  tenement  house,  there  is  no  doubt. 

Q.  Well,  does  not  the  floor  plan  show  that  the  place 
was  suited  to  the  use  only  of  a  tenement  or  apartment? 

A.  1^0. 

Q.  You  do  not  think  so? 

A.  'No.  It  could  be  both.  It  could  have  been  both.  It 
was  both  for  a  number  of  vears. 

Q.  It  is  cnucoivnblc  tlmt  it  might  1)0? 

A.   Yes. 

Q.  Well,  don't  you  thiid<  that  that  phm  shows  or  estab- 
lishes sufhciciit  probability  that  the*  use  of  that  buildinc: 
Wiis  ;i<  ;i  tciK'iiiciit  liniisc  to  juit  tlic  ihivcau  om  its  careful 
iii([iiiry  hcfi. i-c  passing  lliosc^  j)lans? 
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A.  Iso,  not  as  far  as  the  engineer  is  concerned,  lie  takes 
the  man's  word,  that  is  all  he  does;  he  does  not  go  to  the 
building. 

Q.  Well,  how  far  are  you  supposed  to  inquire  into 
thos'e  things  before  you  pass  the  plans? 

A.  Xo  further  than  this. 

Q.  You  take  the  statements  that  appear  on  the  appli- 
cation 'I 

A.  Yes,  and  on  the  inspector's  report,  we  rather  rely 
on  that. 

(J.  And  if  tluit  report  is  to  the  effect  that  the  former 
use  was  a  liotel  you  would  pass  it^^ 

A.  Yes,  sir. 

Q.   Xo  matter  what  the  plans  showed? 

A.  Oh,  if  the  plans  would  show  that  it  could  not  be 
used  for  the  last  few  vears  as  a  hotel,  that  it  would  not 
comply  with  the  liquor  tax  law,  then,  of  course — but  this 
seems  to 

Q.  Well,  now,  just  give  me  a  case  wdiere  you  con- 
ceive the  plans  might  show  that  the  building  could  not 
have  been  used  as  a  hotel.  What  woidd  you  call  that,  a 
factory  building? 

A.  Xo.  It  is  either  a  hotel  or  a  tenement,  and  it  has 
been  built  originally  as  a  tenement,  the  plan  shows  that, 
and  it  may  have  been  used  as  a  hotel  for  some  years. 

Q,  It  may  have  been,  and  it  may  not,  you  do  not 
know? 

A.   That  we  do  imt  know  except  wlmt  is  given  here. 

Q.  AVelJ,  ncjw,  those  plans  showing  room  distribution, 
as  they  do,  don't  they  raise  the  presumption  in  your  mind 
that  that  building  was  used  as  a  tent^mcnt  house? 

.1.  Tt  certjiinly  was  at  one  time;  it  was  built  for  that 
purpose. 

Q.  Well,  now,  don't  yon  tliink  that  yon  ought  to  re- 
C[uire  more  full  and  complete  ])roof  of  the  use  of  a  ])nild- 
ing  as  a  hotel  l)efore  yon  pass  it? 

A.  Xo,  there  is  (juite  a   number  of  them   that   way; 
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liiiiiibiT  uf  hotels  now  in  this  citv  the  same,  old  tenement 
houses  conv(^i'tod  a  nnmhor  of  years  afi'o  into  hotels. 

Q.  And  you  think  you  are  justiiied  in  jjassing  it  on 
those  statements '^ 

.1.  Yes,  sir. 

Q.  (Handing  paper) — Mr.  Koth,  look  at  application 
Xo.  i^noM,  of  1906,  being  Exhibit  Xo.  361.  What  prem- 
ises are  named  in  that  application? 

A.   204  and  206  "West  Fiftv-fifth  street. 

Q.  Xow,  what  respectively  are  those  two  houses 
named? 

.1.    ,H(t1('l   and   leiieiiieiil   hoiiS(\ 

Q.  AVliich  is  \\i^  hotel? 

A.  Idiis  don't  show  exactly  winch  is  hotel  and  wliicdi 
is  not.  There  is  only  ])art  of  the  building  shown  here. 
Here  is  the  general  plan. 

Q.  AVell,  does  the  application  show  it  is  a  hotel? 

^4.  Xo;  there  is  a  party  wall  there  and  there  is  a  part 
of  that  house,  and  liere  is  a  part  of  the  other  house  findi- 
catino). 

Q.  Which  building  is  the  hotel,  Mr.  Eoth? 
.1.   Xo.  206  apparently  is  the  hotel,  that  is  the  corner 
lniildino\ 

Q.   206  is  the  Woodward? 

- 1 .    Yes,  sir,  it  seems  so. 

Q.  Xow,  what  is  the  construction  of  that  building  and 
what  is  its  height? 

.1.  Seventy-fiYe  feet.  Eight  stories  high,  it  says  here, 
seA'enty-five  feet. 

Q.   Is  that  the   Woodward? 

.  1 .    Ir  sa\>v'  for  the  two. 

(J.  Is  not  tliat  tlie  ^rei<soni<M'  that  yon  are  referring  to 
]iow,  the  aparl  nicnl  Imuse? 

.1.  Xo,  it  gives  licre  the  two  Iniildings  as  eight-story 
bnihlings,  scxcnty-hNc  feet  high. 

(J.  'llicn  when  yon  passed  that  plan  you  understood 
l)(»th  those  hniMings  to  be  eigiit  stories  high,  did  von  not? 

A.    1  (lid  not  pass  that. 
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Q.  Who  did? 

A.  Mr.  lieid  did  that..    Yes,  1  would  take  it  that  way. 

Q.   Yon  would  understand  it  to  be  that  way? 

A.  Yes,  sir.  Jlere  is  the  information  in  the  inspector's 
report  winch  says  this  is  a  twelve-story  hotel  and  204  and 
20(5  is  an  apartment  annex  seven  stories  in  height. 

Q.   That  lixes  it? 

A.  Yes,  sir, 

Q.   The   Woodward  is  a   I \V(^lve-story  liotel? 

A.  Y^es,  sir. 

(J.   And  tlie  other  one  is  a  seven-story? 

A.  Yes,  sir. 

(J.   And  he  calls  it  an  annex,  does  he  not? 

A.  Y^es,  sir,  that  is  what  he  calls  it,  apartment  annex. 

Q.  1^0 w,  the  twelve-story  hotel  was  fireproof  con- 
struction, was  it  not? 

A.  It  must  have  been,  yes,  sir,  I  mean  anything  over 
seventv-live  feet. 

Q.  Y^es,  but  we  have  seen  so  many  curious  things,  Mr. 
Koth,  that  I  advise  you  to  look  at  it.  Was  it  fireproof 
construction? 

A.  It  don't  say  so  anywhere,  but  it  is  supposed  to  be. 

Q.  That  is  another  thing  you  did  not  know  w^hen  you 
passed  it? 

A.  I  did  not  pass  it. 

Q.  Y"ou  finally  approved  it,  didn'ti  you? 

A.  Xo,  sir,  I  simply  put  my  name  to  it  w^hen  it  was 
reported  by  the  engineer  as  such. 

Q.  Does  not  putting  your  name  to  these  plans  indicate 
the  final  a])proval  by  you  as  chief  engineer  of  that  Bu- 
reau? 

A.  I  could  not  check  up  six  men's  work  in  the  same 
day. 

Q.  Why  do  you  sign  them? 

A .  It  is  simply  a  matter  of  form,  that  is  really  what  it 
is,  instead  of  having  the  engineers  sign  it,  why  it  has  al- 
wavs  been  customarv  for  the  head  of  the  engineers  to 
sign  it  as  O.  K. 
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Q.  W'oll,  is  it  customary  for  a  inan  to  sigii  it  who  has 
not  passed  upon  it^ 

y{.  H  is  inipossihle  for  a  man  to  do  severt  men's  work 
in  a  day. 

Q.  Does  it  not  ocenr  to  you  that  it  would  be  a  better 
plan  to  allow  the  man  who  has  passed  it  to  sign  it? 

A.   I  have  mentioned  that  several  times. 

Q.   To  whom  have  you  mentioned  it? 

A.  To  Mr.  Miller  and  before  that  to  Mr.  Wilcox. 

Q.  Have  you  ever  mentioned  that  to  Mr.  Murphy? 

A.  No,  1  do  not  think  so,  because  it  has  been  custom- 
ary as  long'  as  I  am  here  and  longer. 

Q.  Well,  that  shows  a  twelve-story  fireproof  hotel, 
does  it? 

A.  Yes,  sir,  twelve-story  fireproof  hotel. 

Q.  And  it  shows  a  seven-story  non-fireproof  apart- 
ment ? 

A.  Yes,  sir. 

Q.  Is  that  right? 

A.  Yes,  sir,  judging  from  these. 

Q.  ^ow,  Avhat  is  supposed  to  be  done  by  the  plans,  con- 
nect those  two,  is  it  not? 

A.  Yes,  the  Hotel  Woodward  is  to  be  connected  with 
the  Meissonier  apartment  house,  and  a  cellar  and  new 
doorway  to  wine  room  by  remo^dng  all  walls  between 
front  and  rear,  front  steps  to  be  removed  and  new  door- 
wav  to  1)0  cut  in  front  cellar  wall,  and  door  from  cellar  to 
court  to  be  widened  as  indicated.  The  hotel  and  apart- 
ment arc  to  be  connected  on  third  floor  by  cutting  new 
doorway  through  wall  at  cafe  of  hotel  and  by  forming 
new  serving  door  connectine,-  the  two  stairways  and  court. 
Eight-inch  1  trick  wall  aud  cellar  is  to  be  built,  doors  to 
wine  I'oitiii  In  he  tilled  in  with  brick.  First  floor  northwest 
apai-tuicut  is  to  be  converted  into  a  dining  room  or  ladies' 
room  and  s('r\ing  room.  The  changes  in  lighting  and 
heating,  changes  in  floor  setting,  etc.,  otc. 
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Q.  J^ow,  does  tliat  indicate  that  the  apartment  house 
— that  it  is  proposed  to  use  the  apartment  house  as  an 
annex  to  the  hotel? 

A.  I  would  not  say  tliat  exactly. 
Q.   You  do  not  think  that  purpose  is  indicated? 
A.  That  might  have  heen  the  purpose. 
Q.   AVell,  there  is  nothing  to  show  it,  is  there? 
xi.   Well,  there  is  a  dinina'  room  which  is  an  ordinary 
size  of  dining  room,  it  is  not  too  large;  here  is  a  little  la- 
dies' reception  room,  whatever  it  is. 

Q.  So  you  do  not  think  there  is  enough  there  to  indi- 
cate that  that  is  to  be  used  as  an  annex  to  the  hotel? 

A.  Xot  the  way  he  states  here,  and  also  this  paper  went 
through  the  Tenement  House  Department  and  was  ap- 
proved by  the  Tenement  House  Department  that  such 
connections  can  be  made. 

Q.  ]^ow  the  inspector  reported,  didn't  he,  that  this  was 
a  twelve-story  hotel? 
A.  Yes,  sir. 

Q.  And   204   and   206   is   an   apartment  annex   seven 
stories  in  height,  didn't  he? 
A.  Yes,  sir. 

Q.  Well,  don't  you  think  that  that  is  an  indication  that 
the  thing  is  proposed  to  be  used  as  an  annex  to  the  hotel? 
A.  It  might  be,  but  this  paper  went  regularly  through 
the  Tenement  House  Department,  and  was  approved  as 
such  to  remain  a  tenement  house  or  an  apartment  house. 
Q.  Air.  Roth,  if  the  Tenement  House  Department  ap- 
proved the  change  of  a  tenement  house  to  a  tenement 
house,  and  your  Department  knew  that  it  was  proposed 
to  change  that  tenement  house  to  a  hotel,  do  you  consider 
tliat  you  would  be  justified  in  passing  it? 

A.  The  Tenement  House  Department  has  no  jurisdic- 
tion in  that  connection  except  the  building  is  changed 
from  an  apartment  house  to  a  hotel,  then  the  application 
has  to  be  made  first  in  the  Tenement  House  Department 
and  approved  by  the  Tenement  House  Department,  and 


2881 

that  means  that  that  building  will  be  stricken  off  the  rec- 
ords of  the  Tenement  House  Department. 

Q.  l^ow,  if  after  an  application  is  made  to  the  Tene- 
ment House  Department  to  alter  a  tenement  house  and 
continue  its  use  as  li  tenement  house,  and  it  came  up  ' 
your  Department  and  you  saw  there  from  the  plans  and 
the  application  filed  that  you  thought  it  was  proposed  to 
change  the  use  of  that  building  from  a  tenement  house 
to  a  hotel,  would  you  pass  it? 

A,  It  don't  say  so. 

Q.  If  you  saw  that,  would  you  pass  it? 

A.  'No,  if  it  merely  showed  I  w^ould  not. 

Q.  Don't  the  conditions  that  you  find  there  in  that  ap- 
plication and  on  those  plans,  show  to  you  clearly  that  it  is 
the  intention  and  purpose  to  use  that  as  an  annex  to  the 
liotel  and  as  part  of  the  hotel? 

A.  It  can  readily  be  used  as  such,  yes. 

Q,  Then  you  are  opening  the  door  by  passing  those 
plans  for  the  use  of  that  seven-story  non-fireproof  struc- 
ture as  a  part  of  that  hotel,  are  you  not? 

A.   By  ordinary  door  openings,  yes. 

Q.  And  do  you  think  you  are  justified  in  doing  that 
under  Section  105  of  the  Code? 

A.  Yes,  because  here  are  two  buildings  to  be  connected 
by  ordinary  door  openings,  which  happens  all  over  the 
citv. 

Q.  Do  you  think  you  are  permitted  to  change  that 
seven-story  non-fireproof  building  into  a  hotel  in  that 
way  ? 

A.  No. 

Q.  Don't  vou  think  vou  are  allowiuo-  that  to  be  done 
by  allowing  tlioui  to  go  through? 

.1.   Yes,  sir,  it  miglit  be  possible. 

Q.  Yuu  are  makiug  it  possible  to  allow  the  owner  to  do 
that,  arc  vou  iiot^ 

A.   T^y  cuttiiig  dnor^  tlu^e? 

^J.  nnii'l  yoii  iliiuk  t!i:it  the  ins])ector's  report  is  suf- 
fii-iciil  imtice  t(»  you  that 
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A.  1  liave  not  seen  the  inspector's  report. 

Q.  Would  you  pass  that  if  these  records  were  before 
you  to-day? 

A.  No,  very  likely  I  would  possibly  make  further  in- 
quiries about  it,  because  then  I  would  go  over  the  whole 
application,  and  yet  at  the  same  time  this  dining  room  is 
not  any  too  large  for  an  apartment  house.  Those  doors 
may  be  simply  there  for  giving  these  people  in  the  apart- 
ment house  a  chance  instead  of  going  into  the  street  and 
from  there  into  the  hotel,  going  through  these  doors. 

Q.  That  is  explaining  it  away? 

A.  It  is  done. 

Q.  It  is  just  possible. 

A.  Well,  it  is  done. 

Q.  Don't  you  think  that  the  state  of  facts  shown  by  the 
plans  and  application  taken  together,  particularly  from 
the  fact  that  your  own  inspector  reports  that  that  is  an 
annex,  don't  yon  rliink  that  that  is  sufficient  to  show  to 
you  or  to  any  examining  engineer  that  it  is  proposed  to 
use  that  seven-story  noii-iireproof  structure  as  a  hotel  ? 

A.  The  whole  of  the  building? 

Q.  Yes. 

^.  I  do  not  think  so. 

Q.  Or  any  part  of  it. 

A.  Because  there  is  no  arrangement  given  here  of  the 
upper  story,  I  do  not  think  so. 

Q.  Do  you  find  any  authority  under  the  Code  allowing 
you  to  permit  the  use  of  any  part  of  a  non-fireproof 
structure  over  thirtv-six  and  a  half  feet  hiali  to  be 
changed  to  a  hotel? 

A.  No,  sir. 

Q.  Who  built  that 

A.  Excuse  me,  the  Meissonier,  is  that  the  hotel  or  the 
apartment  house? 

Q.  Mr.  Koth,  who  built  that  hotel? 

A.  r  do  not  know,  but  Mr.  Duncan  is  the  one  who 
jnade  the  alteration;  he  is  the  architect. 
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Q.  Look  at  the  application  and  tell  me  who  the  build- 
ers are  who  made  those  alterations? 

A.  Murphy  Brothers. 

Q.  Mnrphy  Brothers? 

A.  Yes,  Fifth  avenue. 

Q.  AVho  constitute  the  firm  of  Murphv  Brothers,  do 
A^ou  know? 

A.   Frank  Murphy  and  William  Murphy,  I  think. 

Q.  Well,  tliey  are  brothers  of  the  Superintendent  of 
Buildings,  are  they  not? 

A.  Yes,  sir,  they  are  brothers  of  the  Superintendent. 

Q.  You  know  that,  don't  you? 

A.   Oh,  yes. 

Q.  AYhat  had  that  to  do  with  the  passing  of  those 
plans? 

A.  I  do  not  think  it  had  anvthina:  to  do  with  it.  I  do 
not  think  ^Ir.  Murphv  ever  approached  Mr.  Reid  to  say 
anything  about  it. 

Q.  Do  you  notice'  that  Mr.  Gorman  approved  that  in- 
stead of  Mr.   Murphy? 

A,  Yes. 

Q.  Anv  I'eason  for  that  as  far  as  vou  know? 

A.  Unless  Mr.  Murphy  was  not  there  and  was  on  a  va- 
cation, then  Mr.  Gorman  is  to  take  his  place.  I  find  that 
Mr.  Murphy  was  sick  at  the  time,  he  was  sick  for  a  couple 
of  months.  Here  is  another  thing,  I  notice  there  is  an 
upper  story  ground  plan  which  shows  no  changes,  and 
those  plans  are  laid  out  as  apartments,  not  as  a  hotel. 

Q.  AVell,  as  T  asked  you  before,  is  there  anything  in 
the  Building  Code  which  allows  you  to  change  any  part 
of  a  non-fireproof' structure  over  thirty-six  and  a  half  feet 
to  a  hotel? 

A.  ^0. 

Q.  Then  it  wonld  not  make  any  difference,  would  it, 
what  they  (bd  witli  llic  t<t|)  fioor  so  that  tliev  clianged  that 
into  ;i  lii.tcL  ill;;!  would  lie  ;i  \  inlntioii  <»t"  tlio  Ibiilding 
C.xh-? 

A.  Yes,  sir. 
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Commissioner  Mttchel — That  is  all  for  the  pres- 
ent, Mr.  Roth. 


") 


Homer  A.  Reii>,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitcilel,: 

Q.  Mr.  Reid,  are  you  an  engineer  in  the  Bureau  of 
Buildings^ 

A.  I  am. 

Q.  When  were  you  appointed  to  thaf  position? 

A.  In  September. 

Q.  In  what  year? 

A.   1905. 

Q.  By  wliom? 

A.  Isaac  A.  Hopper. 

Q.  You  have  been  tliere  ever  since  ? 

A.   Yes,  sir. 

Q.  Is  it  part  of  your  duties  to  exandne  and  pass  upon 
])lans  for  erection  and  alteration  work  submitted  to  the 
Bureau? 

A.  It  is. 

Q.  Did  you  hear  the  testimony  of  Mr.  Roth  just  given 
relative  to  the  Hotel  Woodward  and  the  Meissonier 
apartments? 

A.  Yes,  in  part,  I  did  not  hear  everything  he  said. 

Q.  (Handing  paper) — Well,  I  show  you  application 
Xo.  2659.  of  1906,  being  Exhibit  ]^o.  361,  together  with 
ilic  plans.  Were  yon  l1io  examining  engineer  who  passed 
upon  tliaf  a])pli(';!ti(>n  nnd  tlic  plans? 

.1.  I  was. 

Q.   Well,  now,  why  did  you  pass  it? 

A.  Why,  because  I  understood  that  it  conformed  with 
the  laws  in  so  fai'  a>-  F  had  anything  to  do  with  it. 

Q.  Do  yon  know  the  provisions  of  Section  105  of  the 
Bnilding  Corlo  ])r()vifling  that  any  building  hereafter 
erected  or  altered  to  l)c  u«ed  as  a  hotel  in  excess  of  the 
height  of  thirty-six  and  a  half  feet  shall  be  fireproof? 
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A.  Yes,  sir. 

Q.  Don't  you  consider  that  the  use  of  that  apartment 
liouse  seven  stories  high^  being  clianged  to  an  annex  of 
the  Hotel  Woodward  constituted  a  violation  of  that  pro- 
vision of  Section  105,  and  as  such  should  not  be  passed'^ 

A.   AVhv,  1  did  not  so  consider  it. 

Q.  Mr.  lleid,  did  anybody  suggest  to  you  passing  those 
plans  or  instruct  you  to  do  it^ 

A.  'No,  sir.  I  would  have  refused  to  do  anything  of  the 
sort. 

Q.  Have  any  such  suggestions  or  instructions  ever 
been  issued  to  vou  in  the  Bureau  ( 

A.   jSTc^ver,  sir. 

Q.  Have  3'ou  ever  refused  to  pass  any  plans  whicli 
sliowed  the  alteration  of  a  non-fireproof  structure  over 
the  heio'ht  of  thirtv-six  and  a  half  feet  from  the  use  other 
than  a  hotel  to  that  of  a  hotel? 

A.  I  do  not  recall  having  done  so. 

Q.  Are  you  acquainted  with  that  provision  of  the  law^? 

A.  I  am  J  yes,  sir. 

Q.  AVell,  whv  didn't  vou  consider  that  this  came  with- 
in  the  inhibition  of  that  section? 

A.  Because  the  rooms  in  the  apartment  house  or  the 
arranoxnnent  (tf  the  rooms  was  not  changed  in  anv  wav, 
and  it  had  been  passed  upon  by  the  Tenement  House  He- 
pnrtiiieiit  as  satisfactory  to  them,  and  T  considered  that 
inasmuch  as  that  liad  been  done  that  my  responsibility 
ended  as  regards  the  tenement  house. 

(J.  U  not  your  responsil)ility  to  prevent  the  change  of 
n  noii-tir('|)i-o()f  structure  ov(M'  tliirty-six  and  a  half  feet 
liigh  to  ;i  liotel,  lun'iiig  been  sonu^thing  else  before,  is  not 
Ihat  your  duty? 

A.  It  would  be.  Tn  this  case  T  do  not  consider  that  T 
was  doing  that. 

Q.    Docs  uot  tliat  show  the  connection 

A.   It   shows  tlic  connection 

Q.  of  that  apartment  house  ^vitli  the  hotel? 

A.  Yes,  sir.  ^ 
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Q.  Does  it  not  sliow  llic  construction  of  a  dining  room 
in  that  apartment  liouse^ 

A.   YeSj  sir. 

Q.  Does  it  not  also  sliow  from  tlic  cliange  in  the  heat- 
ing plan  that  the  source  of  the  heat  for  Ituth  houses  was 
to  be  from  the  AVoodward^ 

A.  1  should  not  sav  that,  I  nevei'  na\'  anv  attention  to 
heating;  I  have  nothing  to  (k»  wiili  the  heating  whatever. 

Q.  If  yon  did  it  would  serve  to  indicate,  wonld  it  not, 
that  this  building  was  to  be  used  in  connection  with  and 
as  part  of  the  other  hotel? 

^4.  W(dl,  it  is  possible. 

Q.  Does  not  tlic  inspector's  rej^ort  on  that  application 
state  specihcally  that  that  apartment  housd  is  to  be  used 
as  an  annex  for  the  hotel? 

A.  iSTo^  sir. 

Q.  What  does  it  state? 

A.  It  states  that  it  was  such. 

Q.  Look  at  the  first  page  of  the  application. 

A.  Yes. 

Q.  Does  not  that  state  that  the  former  use  of  thai 
building  was  as  an  apartment  house? 

A.  And  hotel;  tenement  and  hotel.  There  was  no 
change  of  occupancy  as  I  understood  the  application. 

Q.  AVhich  l)uilding  does  hotel  refer  to  there?  Does  not 
that  statement,  hotel  and  tenement,  apply  to  both  houses? 

A.  As  I  understood  it,  yes. 

Q.  It  leaves  it  to  you  to  pick  out  whicl*  one  hotel  ap- 
plies to  and  which  one  tenement  house  applies  to?   ^ 

A.  Xo,  sir,  the  statement  covers  both  buildings,  and  T 
accepted  it  as  such,  and  the  inspector's  report  stated  it  as 
such,  and  I  passed  it  on  the  understanding  that  there  was 
no  change  in  occupancy. 

Q.  ISTow,  is  not  that  a  very  easy  way  of  evading  the  law. 
when  you  are  dealing  with  two  houses,  to  put  in  a  state- 
ment that  those  two  houses  were  used  as  apartment  house 
and  hotel,  and  that  mav  mean  that  one  Avas  used  as  a  tene- 
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meiif  mikI  one  as  a  hotel,  or  tluit  both  were  used  as  a  hotel 
and  teiieiiient'^ 

A.  Yes,  sir. 

(J.  JJo  you  think  that  that  statement  is  sufficient  to  pro- 
tect YOU  in  passing  upon  those  plans? 

A.  In  this  case,  yes. 

Q.  You  do? 

A.  Yes,  sir. 

Q.  In  connection  with  all  the  other  facts  sho^vn  in  the 
application? 

A.  In  connection  with  all  the  other  facts  and  because 
the  Tenement  House  Department  passed  on  the  plans 
before  they  came  to  us. 

Q.  What  has  that  got  to  do  mtli  discharging  your 
duties  in  protecting  the  public  against  the  use  of  a  buiTd- 
ing  of  that  kind  as  a  hotel? 

A.  There  was  nothing  in  the  papers  to  show  me  that  it 
was  not  used  as  such  before. 

Q.  Well,  did  you  pass  tbat  upon  the  understanding 
that  it  had  been  used  as  a  hotel? 

A.  That  w^as  wdiat  my  understanding  was  from  these 
papers,  yes,  sir. 

Q.  You  understand  that  that 

A,  Xot  as  a  w^liole,  but  the  statement  says  a  botel  and 
tenement  house.   I  did  not  draw  the  line. 

Q.  Just  how  can  a  building  be  used  as  both  a  hotel  and 
a  tenement  house? 

A.  It  is  possible.  Certain  rooms  may  be  used — we  have 
a  definition  of  a  tenement  house,  aud  in  this  way  it  could 
be  used  as  a  hotel,  that  a  whole  suite  of  rooms  could  be 
rented. 

Q.  Could  be  rented? 

A.  Yes. 

Q.  Well,  then,  the  Hotel  Astor  or  the  Waldorf  or  any 
of  tho^e  nu'ffht  be  construed  to  be  a  tenement  house, 
might  they  not,  wherever  a  whole  suite  of  rooms  are 
rented?  That  is  vour  understanding  of  what  that  means, 
is  it?  « 
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.1.   Xo,  1  would  not  say  tliat. 

y.    Wliere  would  you  draw  the  liiie^ 

A.  I  would  have  to  have  a  definite^  proposition  to  draw 
the  line  on. 

(J.  That  leaves  the  question  pretty  open  to  be  decided 
in  each  instance,  does  it  not? 

A.  Yes,  sir. 

Q.   And  very  great  latitude,  is  there  not? 
'    A.  Xot  necessarily,  no. 

Q.  Did  you  talk  to  the  Superintendent  about  this  be- 
fore passing  it? 

A.  No,  sir,  I  never  spoke  to  him  about  it. 

Q.   Or  after  passing  it? 

A.  ]^o,  sir,  I  never  spoke  to  him  about  it. 

Q.  Did  you  know  who  the  builders  were  when  you 
passed  on  that  plan? 

A.  i^o,  sir,  I  did  not.  I  never  pay  any  attention  to  who 
the  builders  are. 

Q.  It  appears  on  the  application,  does  it  not? 

A.  I  never  pay  any  attention  to  that. 

Q.  (Handing  paper) — Look  at  application  'No.  3,420, 
of  1905,  being  Exhibit  No.  352.  What  are  the  premises 
named  in  that  application? 

.4.  Stores,  etc. 

().  Where? 
■  A.  Xorthwest    corner   of   Eroadwav    and    Eio4iteenth 
street,  known  as  873,  875,  877  and  879  Broadway. 

Q.  That  is  the  Yantine  Building,  is  it  not? 

^1.   I  believe  so. 

Q.  Xow,  what  is  the  construction  of  that  building  sai'l 
to  be  in  the  application,  non-fireproof ,  is  it  not? 

A.  ISTon-fireproof,  yes,  sir. 

Q.  Y^liat  is  the  height  said  to  be  in  the  application? 

A.  Seventy-six  and  two-thirds  feet.- 

Q.  YHiat  is  it  that  is  proposed  to  be  done? 

A.  To  increase  the — ^to  add  another  story. 

Q.   To  add  another  story? 
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A.  YeSj  sir. 

Q.  Ho^\'  many  stories  was  the  building  before  the  al- 
teration? 

A.  The  application  states  seventy-six  and  two-thirds 
feet,  five  stories. 

Q.  Then  it  was  proposed  to  make  it  six  stories  high,  is 
that  right  ? 

A.  Yes,  sir. 

Q.  Of  what  construction  was  the  additional  story  pro- 
posed to  be  made  of? 

A.  !N^on-fireproof,  brick  and  wood. 

Q.  ]^ow  you  were  the  examining  engineer  in  that  case, 
were  you  not? 

A.  Yes,  sir. 

Q.  What  did  you  do? 

A.  I  objected  to  the  construction. 

Q.   On  what  ground? 

A.   That  it  was  unlawful. 

Q.   On  what  grounds  did  you  declare  it  to  be  unlawful? 

A.   On  Section  105  of  the  Code. 

Q.  What? 

A.  Section  105  of  the  Code  covers  the  case,  the  build- 
ing exceeded  seventy-five  feet  in  height. 

Q.  The  building  exceeded  seventy-five  feet  in  height 
when  the  application  was  made,  didn't  it? 

A.  Yes,  sir. 

Q.  And  it  was  proposed  to  raise  it  beyond  that  height? 

A.  Yes,  sir. 

Q.  And  it  was  a  non-fireproof  building? 

A.  Yes,  sir. 

Q.   And  you  objected  on  that  ground? 

A.  Yes,  sir. 

Q.  Xow,  IMr.  Ttcid,  on  ^Earch  24,  1906,  you  recorded, 
"T  liavc  llioroiiglily  examined  the  witliin  specifications 
and  a1>o  tlie  drawiua';^  relating  thereto,  nnd  find  the  same 
does  conform  to  tlie  huv  as  to  construction."    Didn't  vou? 

A.  Yes,  sir. 


2390 

Q.  Why? 

A.  Because  in  so  far  as  my  responsibility  lies  they  did. 

Q.  Wellj  will  you  explain  how?  And  how  far  does 
your  responsibility  run? 

A.  Wellj  as  I  understand  it,  I  examine  the  plans,  and 
if  I  find  anything  contrary  to  the  laAv  I  raise  the  objec- 
tion. 

Q.  Which  you  did? 

A.  And  which  I  did.  If  I  am  overruled  bv  those  above 
me  and  they  accept  the  responsibility  for  the  additional 
changes  my  responsibility  stops. 

Q.  This  is  a  case  where  you  were  overruled  by  those 
above  vou? 

A.  Yes,  sir. 

Q.  Who  overruled  you? 

A.  Well,  I  find  here,  Objection  one  is  w^aived  by  the 
superintendent  in  view  of  the  statements  in  the  amend- 
ment of  December  13,  1905,  said  amendment  can  be 
reconsidered,  E.  P.  Miller,  March  23,  1906. 

Q.  Did  the  superintendent  direct  you  to  sign  that  ap 
proval  on  the  basis  of  his  overrulinlg  your  objection? 

A.  He  gave  me  no  directions  whatever.  The  paper  was 
passed  to  me  with  iny  objection  overruled,  and  it  is  cus- 
tomary for  us  to  sign  it  under  those  conditions. 

Q.  Did  you  consult  with  Mr.  Miller  about  this? 

A.  I  have  no  recollection  of  it. 

Q.  Didn't  you  consult  with  Mr.  Miller  after  the  super- 
intendent had  concluded  to  overrule  vou? 

A,  I  cannot  eav.    I  mav  have. 

Q.  Didn't  you  and  Mr.  Miller  agree  in  that  consulta- 
tion tliat  this  was  fullv  unauthorized  and  unlawful? 

A.  There  was  no  such  conference  as  that.  I  mav  have 
signed  under  protest.    I  could  not  say. 

Q.  Is  it  not  a  fact  that  you  did  sign  under  protest? 

A.  Yes,  sir,  it  probably  is.    I  conld  not  swear  now. 

Q.  Is  it  not  an  absolute  fact  that  you  did  sign  that  ui'- 
der  protest? 
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A.  Yes,  sir,  that  objection  shows  that  I  did  sign  it  un- 
der protest. 

Q.  And  didn't  you  talk  with  Mr.  ]\Iiller  about  the  ad- 
visability of  bringing  this  matter  to  the'  attention  of  the 
Underwriters  of  the  City  in  order  to  haA^e  it  stopped? 

A.  No,  sir. 

Q.  You  did  not? 

A.  Xot  that  I  recollect. 

Q.  Xow,  won't  you  think  more  carefully,  is  it  not  jus* 
possible  that  you  did  confer  with  Mr.  Miller  on  that 
question  ? 

A.   I  think  not. 

Q.  Is  it  not  a  fact  that  you  and  Mr.  Miller  thought 
this  so  gross  a  violation  of  the  Building  Code  that  it  ought 
to  be  brouo'ht  to  the  attention  of  the  Underwriters  before 
it  was  carried  throue'h  ( 

A.  Xu,  sir,  I  did  not  raise  that  question  with  Mr.  Mil- 
ler personally. 

Q.  Xow,  Mr.  Iteid,  didn't  you  notice,  and  was  it  not 
])art  of  the  reason  why  you  signed  this  under  protest,  the 
glaring  discrepancies  between  the  application  in  one  place 
and  at  another  ])lace,  and  the  plans  as  to  the  height  of  tlu^ 
building  as  it  existed  and  as  it  was  proposed  to  make  it? 

A.  As  I  recollect  in  regard  to  this  paper,  I  raised  the 
objection  when  the  building  exceeded  the  lawful  height, 
and  if  the  responsibility  in  regard  to  any  height,  whether 
it  be  one  foot  or  ten  feet  above  that,  is  accepted  by  some 
one  else,  that  frees  nie  from  any  responsibility  in  the  mat- 
ter. 

Q.  That  may  be.  But  didn't  you  at  the  same  time  no- 
tice and  l)i'ing  to  the  attention  of  those  who  overruled 
you  the  discrepancies  that  appear  in  that  application  and 
in  those  plans  as  to  the  existing  and  the  proposed  height? 
Xow  we  will  take  them  up  in  (h^tail.  Yon  notice,  don't 
you,  Mr.  luid,  that  the  ai)i)licati(>n  (h^'lares  that  the 
])uil(linii  is  seventv-six  and  (wn-lhirds  feet  hiiz'h  ? 

A.  Yes,  sir. 
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Q.  Do  you  notice  that  under  the  date  of  March  24, 
190i),  Mr.  Whiskeman  makes  a  report  to  the  effect  that 
ihat  building  is  seventy-nine  feet  and  eight  inches  high? 

A.  Yes,  sir. 

Q.  Do  you  also  notice  that  in  that  application  the  ap- 
plicant states  that  he  proposes  when  the  new  story  is  su- 
perimposed that  the  building  shall  be  eighty-six  and  two- 
thirds  feet  higli?    That  is  on  the  front  page. 

A.  Yes,  sir. 

Q.  Do  you  also  notice  that  under  the  date  of  Decem- 
l^or  18tli.  1905,  the  applicant  amends  his  application  to 
the  effect  that  the  building  as  altered  shall  be  eighty-one 
and  a  lialf  feet  high  instead  of  eighty-six  and  two-thirds 
feet  high? 

A.  Yes,  sir. 

Q.  Xow,  on  the  basis  of  that  amendment,  reducing  the 
height  as  altered  to  eighty-one  and  a  half  feet,  the  thin£ 
was  passed,  was  it  not,  finally?  It  was  passed  with  that 
as  the  finally  approved  tigure  on  the  application,  was  it 
not? 

A.  Yes,  sir. 

Q.  Mr.  Reid,  Mr.  Whiskeman  reported  that  the  build- 
ing would  be  seventy-nine  and  a  fraction  feet  high,  didn't 
he? 

A.  Yes,  sir.  ^ 

Q.  Tt  is  proposed  to  add  a  story  to  it,  is  it  not? 

.1.   Ye:?,  sir. 

Q.  And  it  is  proposed  that  the  height  as  altered  shall 
be  eighty-one  and  a  half  feet  high,  is  it  not? 

A.  This  paper  shows  such,  yes. 

Q.  Is  it  not  perfectly  apparent  to  you  as  an  engineer 
that  it  is  impossible  to  do  it? 

A.  It  is,  ves. 

Q.  I-  not  that  a  glaring  misstatement  and  misrepre- 
sentation l)v  the  applicant  on  the  face  of  th<^  application? 

A.  I  would  not  carp  to  say  that,  it  might  have  been  an- 
error  in  figuring. 
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y.  If  yoii  had  not  l^ooii  iiistrnctod  to  npprovo  that  on 
somebody  else's  executive  action,  would  voit  ever  have 
approved  an  application  that  had  such  discrepancies  as 
that  in  it? 

A.  In  this  case  I  felt  mv  responsibility  ended  when  it 
increased  above  seventy-five  feet. 

Q,  Yes,  I  understand,  that  you  have  said  already,  Mr. 
Reid.  But  I  am  asking  you  now,  would  you  as  an  engi- 
neer pass  the  plan  or  an  application  showing  such  discrep- 
ancies as  that  if  vou  were  not  instructed  to  do  it  bv  vour 
suj^erior  officer? 

A.   I  would  not  do  it  at  all. 

Q.  Is  it  not  perfectly  apparent  to  you  as  an  engineer 
that  the  proposed  change  cannot  be  made  to  live  up  to  the 
application  ? 

A.  Yes,  sir. 

Q.  (Handing  paper)   ^ow,  look  at  the  plan. 

A.  Yes,  sir. 

Q.   That  is  the  original  plan  that  was  filed,  is  it  not? 

A.  Yes,  sir.. 

Q.  Were  tliose  plans  ever  amended,  Mr.  Reid,  as  to 
the  heiiilit  of  the  buildins:? 

A.   ]Sro  changes  were  made  in  the  plans 

(J.  Xow,  what  do  those  plans  as  distingTiished  from 
the  ap])lication  show  that  the  height  of  that  building  was 
i>'oini>"  to  be  as  altered,  when  tliev  were  first  filed? 

.1.    F]i2'hty-t]iree  feet  eiffht  inches. 

(J.  Xow,  Mr.  Reid,  take  the  ]dans  as  first  filed  and  the 
application  as  first  filed? 

A.  Yes. 

().  Thev  show  that  the  heii2,-lit  of  fbo  build ino;  was  to 
be  within  the  limit  stated  by  the  a])plicant,  don't  they? 

A.   Yos,  sir. 

(J.  As  Ik;  states  it  it  is  to  be  eighty-six  and  two-third 
feet? 

A .   ^'es,   sir. 
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Q.  A'ow,  llie  iipplieafioii  is  ;niH'ii(l(Ml  Ly  sliouliig  tlmt 
file  height  of  the  huildiiig  is^  tu  be  uuly  eighty -oiie  arid  a 
Ijalf  feef^ 

.1.  Yes,  sir. 

Q.    But  the  ]>laiis  were  never  aiiieiKhMi,  were  they'^ 

.1.    Tliey  iiiatle  no  ehanges  in  the  ligures. 

Q.  XoWj  wJia.t  <lu  those  plans  shoAV  that  the  height  of 
the  proposed  new  story  was  to  be? 

A.   Eleven  feet  seven  inches. 

(^K  Well,  was  that  finally  approved^  The  approval 
reads  that  a  story  wliieli  tlie  ])lans  show  to  be  eleven  feet 
Mid  scNcii  inehes  is  tn  he  snperimjiosed  upon  a  hnilding 
which  All'.  Wdiiskcnian,  the  engineer,  reports  is  now  ^ev- 
entv-nine  and  a  fraction  feet  hi2,"h. 

A.  Mr.  AVhiskeman's  report  was  after  the  approval 
and  not  before. 

Q.  Xot  after  the  final  approval,  was  it? 

A.  Yes,  sir. 

Q.  AVon't  you  look  at  the  dates  again? 

A.  The  dates  are  before  me. 

Q.   Are  thev  not  dated  on  the  same  dav? 

A.  Xo,  sir,  one  was  the  24th  and  the  other  the  23d. 

Q.  Then  ^Fr.  AVhiskeman  reports  on  the  day  after  the 
approval  that  the  building  is  seventy-nine  and  a  fraction 
feet  high? 

A.  Yes,  sir. 

Q.  T-  it  not  entirely  competent  for  the  bureau,  under 
those  conditions,  to  revoke  its  approval? 

A.  T  do  not  know;  \  have  nothing  to  do  with  that  at 
all. 

Q.  ^ow,  in  the  owner's  statement,  the  building  was 
crioinallv  seventv-six  feet  and  a  fraction  hie'h? 

A.  Yes,  sir. 

Q.  And  as  the  owner  finally  ])roposed.  to  alter  it  it  is 
to  be  eighty-one  feet  and  a  fraction  high? 

A.  Yes,  sir. 

Q.  Then,  this  eleven-foot  story  is  to  go  in  a  space  of 
about  five  feet? 
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A.  Ten  feet  five  inches. 

Q.  Of  wliat« 

A.  Ten  feet  five  inches 

(J.  Does  the  owner  state  that  the  building- 

A.  Is  not  that  right? 

(J.  Does  not  the  owner  state  that  the  building,  before 
alteration,  is  seventy-six  feet  and  a  fraction  high'? 

A.  Yes-  sir. 

Q.  No>v,  does  he  not  state  in  his  amendment  that  the 
building,  as  finally  constructed,  is  to  be  eighty-one  and  a 
fraction  feet  highi 

A.  Yes,  sir,  that  is  true. 

Q.  And  don't  his  plans  show  eleven  feet  seven  inches? 

A.  Yes,  sir,  and  it  also  shows  eighty-three  feet  eight 
inches,  less  eleven  feet  seven  inches. 

Q,  But  it  shows  the  building  as  a  five-story  building? 

A.  It  was,  yes,  sir. 

Q.  It  shows  that  the  building  was  five  stories  before  al- 
teration and  was  seventy-six  feet,  does  it  not — ^the  appli- 
cation shows  that? 

A.  Yes,  sir. 

Q.  Now,  the  plan  also  shows  that  the  building,  as  al- 
tered, is  to  be  eighty-one  and  a  fraction  feet  high,  does 
it  not? 

A.  Yes,  sir. 

Q.  But  the  plans  show  that  between  that  seventy-six 
feet  heiglit  and  the  eighty-one  foot  height  is  to  go  a  story 
eleven  feet  seven  inches? 

A.   Yes,  sir. 

(J.   And  that  is  impossible,  is  it  not? 

A.  Yes,  sir,  that  is  impossible. 

Q.  Xow,  Mr.  Boid,  it  is  a  fact,  is  it  not,  that  it  was 
the  su])('riiit('n(lent  that  instructed  you  to  sign  these 
})lans  under  [)rotest?    . 

A.  The  snpcM'iutfMulcut  iicvoi"  instinu^tod  me  to  sign 
anything. 

().  Then  wlio  was  it  that  iustnietcMl  you  to  sign  the 
plans  and  to  whom  you  protested? 
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J.    1  ])j'otested  to  Mr.  Miller. 

Q.    \\ju  ijrotested  to  Mr.  Miller? 

A.  Yes,  sir,  with  regard  to  this,  aiul  calh^d  liis  atten- 
tion to  it  and  stated,  "There  is  my  objection.'' 

Q.   And  what  did  Mr.  Miller  have  to  say  about  it? 

.1.   I  do  not  remember. 

Q.  Didn't  both  you  and  Mr.  Miller  see  the  superin- 
tendent about  it? 

A.  ]^o,  sir. 

Frederick  H.  Dewey,  recalled  for  further  examination, 

testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Dewey,  look  at  this  application  'No.  1395,  of 
1904.  That  is  one  of  the  records  of  the  Bureau  of  Build- 
ings, is  it  not? 

A.  Yes,  sir,  it  is. 

Commissioner  Mitchee — Mark  that  in  evidence, 
please. 

The    application   was   admitted   in    evidence    and 
marked  Exhibit  No.  362,  June  25,  1907,  C.  B. 

Q.  Mr.  Dewey,  what  are  the  premises  named  in  that 
application? 

A.   340  Third  avenue. 

Q.  That  is  an  application  to  alter,  is  it  not? 

.4.   Yes,  sir. 

Q.   What  is  the  construction  before  alteration? 

A.  Non-fireproof. 

Q.    What  is  it  to  be  after  alteration? 

A.  Basement  and  first  floor  is  stores  and  offices. 

Q.  No,  what  is  the  construction  to  be  after  alteration? 

A.  The  same. 

Q.  What  is  the  height  before  alteration? 

.4.   Basement  and  four  stories,  fifty-eight  feet. 

Q.  What  is  the  height  to  be  after  alteration? 
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A.  Fifty-eight  feet. 

Q.  What  is  the  occupation  said  to  be  before  alteration? 

A.  The  building  was  occupied  by  the  Equitable  Gas 
Company  as  offices,  etc. 

Q.  How  is  it  to  be  occupied  after  alteration? 

A.  Basement  and  first  floor,  offices;  second  and  third 
and  fourth  floors,  bachelor  apartments. 

Q.   What  is  the  action  of  the  Bureau  on  that  case  ? 

A.  Boiler  flue  should  be  inclosed  with  eight  inches  of 
brickwork  and  show  fire  escapes  on  the  plans. 

Q.   ^ow,  were  those  objections  complied  with? 

A.  They  were  answered  to  my  satisfaction. 

Q.  What? 

A.  They  were  answered  here  to  mv  satisfaction. 

Q.   And  it  was  passed,  was  it  not? 

A.  Yes,  sir. 

Q.   That  was  the  only  objection  you  had  to  make  to  it? 

A.  Yes,  sir.  He  made  some  later  amendments  that  I 
objected  to. 

Q.  What? 

A.  There  were  some  later  amendments  made  to  the 
papers  that  I  objected  to,  as  to  the  construction  of  the 
elevator  shafts. 

Q.  Yes,  but  those  were  the  only  objections  that  you 
made  on  that  before  passing  it? 

A.  Yes,  sir. 

Q.  You  could  not  think  of  anything  else  there  to  ob- 
ject to? 

A.  I  did  not  see  anything  else,  no. 

Q.  Do  you  always  see  things  the  same  way? 

A.  I  try  ro. 

Q.  You  always  try  to  s('(^  n  ca>o  in  about  the  same  way, 
don't  you? 

A.  Yes,  sir. 

Q.  (Handing  ])a])er)  N^ow.  look  at  application  No. 
l^ni),  of  1904. 

.1.    Ycs^  sir. 
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Q.   And  tell  me  what  l)iiilcliiig  that  refers  to.    It  is  one 
of  the  bureau's  records,  is  it  not? 
A.  Yes,  sir. 

Q.   What  building  does  it  refer  to? 
A.  340  Third  avenue. 

Commissioner  ]\Iitchel — Mark  that  in  evidence. 
The   application   was   admitted   in   evidence   and 
marked  Exhibit  Xo.  363,  June  25,  1907,  C.  B. 

Q.  Xow,  that  is  the  ^ame  building,  is  it  not? 

A.  The  same  location. 

Q.  How  was  that  building  said  to  be  occupied  before 
alteration? 

A.  By  the  Equitable  Gas  Light  Company  as  offices,  etc. 

Q.  How  is  it  supposed  to  be  occupied  after  alteration? 

A.  Basement  and  first  floor  as  offices,  and  second,  third 
and  fourth  floors  as  bachelor  apartuients. 

Q.  Just  the  same  way? 

A,  Yes,  sir,  just  the  same  way. 

Q.  Xow,  what  objection  did  you  make  to  that? 

A.  The  building,  after  proposed  alterations  are  made, 
must  be  classed  as  a  hotel,  as  the  same  exceeds  thirty-five 
feet  in  height,  and  the  same  must  be  made  fire-proof 
throughout.  Section  105  of  the  Code.  Eiled  first  story 
plans.     AAvaiting  inspector's  report. 

Q.  Xow,  are  there  not  some  extraordinary  circum- 
stances where  you  do  not  see  things  the  same  way? 

A.  ]!^o,  sir. 

Q.  How  did  you  come  to  see  it  that  way  in  the  first 
cr.se  and  later  approve  it? 

A.  It  might  have  been  a  separate  and  another  set  of 
plans. 

Q.  Is  not  the  occupation  said  to  be  exactly  the  same 
as  proposed  in  both  cases? 

A.  Well,  the  statement  there  is  the  same,  yes. 

Q.  Well,  how  is  it  that  vou  did  not  come  to  think  of 
that  objection  in  this  later  case? 
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A.  Well,  the  plans  might  have  been  cli-fferent.  Let  me 
see  the  plans. 

Q.   (Handing  papers)  Yes. 

A.  Well,  I  can  explain  that  to  you. 

Q.  Go  on. 

A.  They  did  not  file  any  first  story  plans,  you  see, 
when  they  filed  this  first  application,  and  I  was  under  the 
impression  that  there  was  a  restaurant  on  the  first  floor, 
and  that  would  make  the  building  a  hotel. 

Q.  How  does  it  allege  that  the  building  was  to  be  used 
in  the  first  application? 

A.  Basement  and  first  floor  as  stores  and  offices — this 
is  the  second  one. 

Q.  Well,  look  at  the  first  one. 

A.  Where  is  it? 

Q.  Here  it  is.  Xow,  how  does  it  say  that  the  building 
U  proposed  to  be  used? 

.4.   The  same  in  both  cases. 

Q.  The  same  in  both  cases? 

A.  Yes,  sir. 

Q.  It  does  not  say  anything  about  a  restaurant,  does  it? 

A.  'No,  sir,  it  does  not. 

Q.  Now,  a  little  while  ago  you  told  us  that  you  were 
constrained  to  take  the  statement  that  appeared  in  the 
application,  didn't  you? 

A.  Yes,  sir. 

Q.  P)nt  it  appears  that  you  can  take  them  in  some  cases 
and  in  s<niie  cases  you  can  have  opinions  extraneous  to 
them,  does  it  not? 

A.  Tn  what  respect?     I  do  not  see. 

Q.  Yon  tolfl  lis  a  little  while  ago  that  when  nti  nppli- 
( ;'nt  made  a  statement  as  to  the  former  use  or  proposed 
use  of  the  biiilrliiia  to  be  altered,  that  you  took  that  state- 
ment. 

.1.   Did  T  tell  you  that? 

(J.  ^^'^.  nnl("-<  yoiir  inspector  othei'wi^o  I'c'j'xtrted, 
(lidn't   vou? 
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.1.  I  think  1  coiildj  but  1  do  not  remember  stating 
that,  bnt  I  will  state  it. 

Q.  JS'ow,  in  this  case  the  application  states  how  that 
ground  floor  is  to  be  used^  does  it  not? 

.1.   Yes,  sir. 

Q.  Your  inspector  does  not  report  that  it  is  to  be  used 
ill  any  other  way,  does  he? 

A.  Well,  he  says  that — the  inspector  fails  to  state  how 
llic  tir>t  floor  was  occupied. 

Q.  Yes,  but  it  is  not  how^  it  was  occupied.  I  am  asking 
y)u  about  the  future  occupation.  He  does  not  state  how 
it  is  to  be  occupied? 

A.  Xo,  he  would  not  know  anything  about  that,  the 
iijspector. 

Q.  You  have  just  stated  again,  the  second  time,  as  I 
understand  it,  that  you  are  constrained  to  take  the  state- 
ment of  the  applicant  in  those  matters. 

A.  As  to  the  occupancy  of  the  building? 

Q.  As  to  the  proposed  occupancy. 

A.  I  thought  you  were  asking  as  to  the  occupancy,  the 
past  occupancy. 

Q.  Well,  whose  statement  do  you  take  as  to  the  past 
occupancy? 

A.  Well,  I  take  the  intent  of  the  plane. 

Q.  Xow,  as  to  the  future  occupancy,  whose  statement 
do  you  take? 

A.  We  take  the  intent  of  the  plans;  that  is  the  ques- 
tion T  thought  you  were  asking. 

Q.  Do  you  always  take  the  intent  of  the  plans? 

A.  Yes,  sir,  that  is  what  we  are  guided  by  mainly. 

Q.  Were  you  guided  by  that  in  the  case  on  which  I 
examined  you  this  morning? 

A.  T  think  so,  yes. 

Q.  'Now,  what  is  there  in  the  intent  of  the  plans  in 
this  case  to  show  you  that  a  restaurant  was  to  be  used  on 
tlie  ground  floor  in  the  first  case  and  not  in  the  second? 

A.  Well,  it  did  not  show  the  first  floor,  and  the  upper 
flooxfs  show  a  hotel  arrangement. 
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Q.  Do  not  the  pia.iis  in  the  second  case  show  the  up- 
per rioors  as  a  hotel  arrangement? 

.1.    Ves,  sir,  practically  the  same. 

Q.    They  do,  dont  tkey'^ 

.1.    ^'('s,  sir,  but  he  lias  got  the  tirst  Hoor  marked  office. 

Q.  \  tliiiik  v(iii  tuld  me  before  to-dav  that  you  knew 
of  some  cases  where  buildings  were  used  in  part  as  hotels 
i\va\  in  part  t'oi-  other  pul'poses? 

A.   Yes,  sir. 

Q.  Therefore,  in  the  second  case,  when  the  plans 
c'lowcd  the  iijypci'  lloors  laid  out  for  hotel  purposes,  how 
was  it  that  you  came  to  pass  it? 

A.  Do  yoii  understand  the  deiinition  of  a  hotel  in  the 
(Jode^  It  must  have  a  dining  rooui  or  a  cafe,  tifteen 
sleeping  rooms  above  the  first  story.  ]^ow,  this  does  not 
cmply  with  that  definition,  therefore  it  was  not  a  hotel. 

Q.  In  the  first  case,  it  did  not  show  any  dining  room, 
did  it? 

A.  E^o,  sir,  it  did  not. 

Q.  And  you  just  read  that  into  it  and  disapproved  it 
on  your 

A .  On  my  feeling  that  it  might  be  a  hotel,  yes,  from 
the  plan. 

(>.  W'cll,  every  time  that  you  feel  that  a  building 
might  ])e  a  hotel  iu  this;  w^ay  you  always  disa]~>prove  it, 
don't  you? 

,1.    I  always  disapprove  it. 

().  Did  auvbodv  advise  or  instruct  vou  to  pass  that 
plan  in  the  second  instance? 

A.  1^0,  sir. 

(J.   AVhoni  did  \i^\\  consult  with? 

.1.    I  do  not  remember  of  con^jultina'  with  anv  one. 
Q.    Xow,  how  w^is  it  that  your  suspicions  in  the  case 
of  tli(^  socoud   ph'ms  coucoruina*  a  dining  room   were  not 
aroused? 

.1.  lie  lias  got  it  specifically  stated,  "Office,"  there  of 
tl)(   riermnnia  Insurance  Company. 


Q.  Was  tliere  any  basement  plan  for  that  building 
submitted  i 

A.  I  do  not  see  any  lie  re,  no,  sir. 

(J.  Does  your  suspicion  ever  carry  you  as  far  as  the 
basement,  or  do  you  always  stop  short  of  the  first  floor? 
Can  vou  answer  that? 

.1.  Well,  will  you  explain  the  question  a  little  more 
fullv^  Do  vou  mean  to  insinuate  that  there  is  a  restau- 
r.int  or  cafe  in  the  cellar? 

Q.  I  mean  to  ask  vou  whether  vou  liad  anv  susmcion 
that  there  might  be  one  placed  there. 

A.  Xo,  T  had  nut;  that  is  not  an  ordinary  place  to  put 
one,  in  the  cellar. 

Q.  How  far  below  the  sidewalk  is  the  basement  floor? 

A.  It  is  about  thirteen  feet,  I  should  think. 

Q.  I  am  talking  of  the  basement^  not  the  cellar.  Of 
course,  I  would  not  expect  your  suspicion  to  travel  to  the 
cellar. 

A.  Five  feet. 

Q.  About  five  feet  below? 

A.  Yes. 

Q.  Xow,  did  you  think  I  was  speaking  of  the  cellar 
when  I  asked  vou? 

A.  Yes,  sir,  I  thought  you  were  speaking  of  the  cellar. 

Q.  Xow,  is  there  a  basement  plan,  not  a  cellar  plan, 
1>ut  a  basement  plan? 

A.  I  do  not  see  any. 

Q.  Xow,  Mr.  Dewey,  in  view  of  your  suspicion  in  the 
first  case,  which  caused  you  to  disapprove  that  plan,  was 
rot  the  absence  of  a  basement  plan  in  this  case  enough  to 
ai-ouse  your  suspicion  strong  enough  to  cause  you  to  re- 
ject this? 

A.  Tf  T  had  time  enough  to  consider  it  it  might  have 
been,  but  I  might  have  had  more  work  to  do  the  first 
time  than  the  second  time.  Sometimes  we  have  more 
time  to  look  at  these  plans  than  at  others. 

Q.  Well,  you  had  been  over  these  plans  before^  had 
vou  not? 
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.1.  I  woiilt]  not  recognize  it  the  first  time;  we  have  so 
uiany  ])apers  tliat  1  cannot  recall  it.  AVe  only  have  a 
few  minutes;  we  have  a  bunch  as  liigh  as  that  one  to  look 
over  every  day,  and  we  can  only  devote  about  five  min- 
utes to  each  one. 

Q.  So,  in  one  case  you  may  be  suspicious  and  in  an- 
other case  you  may  not.  There  is  no  standard  for  sus- 
picion, is  there? 

A.  Xo  standard,  why,  no.  AYe  try  to  be  honest  and 
treat  everybody  the  same  way,  and  every  plan  the  same 
wav. 

Q.  Xow,  Mr.  Dewey,  can  you  recollect  this  case  very 
clearly  ? 

A.  No,  I  do  not  recollect  examining  it. 

0.  Can  vou  recollect  verv  clearlv  that  there  was  no- 
body  in  the  bureau  who  either  instructed  you  to  sign  that 
under  protest,  or  suggested  that  you  had  better  sign  that 
])lan  under  protest? 

A.  I  can  say  that  there  was  no  such  suggestion  ever 
made  to  me.  I  never  did  anything  of  the  kind,  nor  any 
suggestion  was  ever  made  to  me  that  I  know  of. 

Q.  The  one  thing,  Mr.  Dewey,  lacking  in  this  case  to 
show  that  that  building  was  to  be  used  as  a  hotel  would 
have  been  a  dining  room,  wouldn't  it? 

A.  Well,  no. 

Q.   In  the  second  instance? 

A.  Xo,  they  would  have  to  have  more  than  fifteen  bed- 
rooms above  the  first  floor. 

Q.  Well,  haven't  they? 

A.   Tt  lacks  one;  it  is  just  under  it. 

Q.  That  computation  of  rooms  that  you  have  just 
made  is  leaAang  out  rooms  marked  parlor,  is  it  not? 

A.  Yes,  sir. 

Q.  Do  you  notice  that  tliat  plan  shows  a  bathroom 
opening  ofi"  from  ])arlor,  but  U'^mw  no  other  place? 

A.  No,  T  do  not,  that  opens  ofl^  from  the  hall. 

Q.  Took  at  it  again,  ^Fr.  Dewey. 
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A.  You  wuulcl  have  to  look  pretty  sharp  to  see  that.  I 
v,(juid  eali  that  a  vestibule,  and  he  has  got  it  marked  as 
a  vestibule. 

(J.  Xuw,  there  is  no  door  between  what  you  call  a 
\('-tibuh'  and  tlic  room  marked  parlor,  is  there ^ 

.1.    1  (l(j  not  know  as  there  would  need  to  be. 

(J.    \U\{  there  is  not,  is  there? 

A.  iSo,  sir,  there  is  none  shown  there. 

(J.   There  is  a  door  from  the  hall  into  the  vestibule? 

A.   Yes,  sir,  and  a  door  from  that  into  the  bathroom. 

(J.  But  no  door  between  what  you  call  the  vestibule 
and  the  parlor,  is  there? 

A.  JSTo  door. 

Q.  Xow,  Mr.  Dewey,  how^  many  bedrooms  and  how 
many  parlors  are  there  as  shown  by  that  plan  on  each 
floor? 

.  A.  There  would  be  eighteen  bedrooms  and  parlors  on 
the  third  and  fourth  floors,  five  in  all  on  the  second,  third 
and  fourth  floors. 

Q.  On  each  floor  how  many  bedrooms  and  how  many 
parlors? 

A.  There  are  three  parlors  and  four  bedrooms  on  the 
second  floor,  and  on  the  third  and  fourth  floors  three  par- 
lors and  five  bedrooms. 

Q.  Mr.  Dewey,  what  is  your  point  of  view  in  examin- 
ing these  plans?  Do  you  examinine  them  with  a  view  to 
see  whether  it  is  not  possible  to  pass  them,  or  do  you  ex- 
amine them  with  a  view  to  finding  violations  of  the  Build- 
hig  Code? 

A.  T  examine  them  with  a  view  of  finding  vi'T'lations  of 
tlie  Building  Code,  to  see  vvdierein  they  do  not  comply 
vvith  the  law. 

Q.  'Now,  in  the  first  case,  where  you  disapproved  on 
the  ground  that  it  was  to  be  used  as-  a  hotel,  the  room 
plan  of  the  upper  floors  was  the  same,  was  it  not? 

A.  I  cannot  say  unless  I  compare  them  now. 

Q.  (Handing  paper)  Here  they  are. 
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A.  I  should  sav  not. 

Q.  What  is  the  difference? 

A,  Whjj  there  are  some  discrepancies  between  the 
plans;  they  are  not  identicah 

Q.  Are  the  number  of  rooms  the  same? 

A.  Practically. 

Q.  If  fifteen  rooms  above  the  first  floor  brings  a  build- 
ing within  the  provisions  of  the  Code  as  a  hotel,  why 
could  you  not  approve  that  plan  in  the  first  instance  for 
the  same  reason  that  you  approved  it  in  the  second  in- 
stance? 

A.  For  the  reason  that  the  occupancy  of  the  rooms  was 
not  shown  in  the  first  instance. 

Q.  Then  the  essential  difference  was  that  they  wrote 
the  name  of  the  room  on  the  plan  in  the  second  case"? 

A.  YeSj  sir. 

Q.  If  they  had  taken  and  written  in  the  word  parlor 
OA^er  one  or  two  more  of  the  rooms  in  the  plan  in  that 
second  case  would  you  have  been  just  as  ready  to  believe 
it? 

A.  I  might  have  had  to  stretch  my  imagination  there  a 
little. 

Q.  It  is  not  a  case  for  the  activity  of  suspicion,  though, 
is  it? 

A.  -No. 

Q.  (Handing  paper)  Look  at  application  !N'o.  31 T4,  of 
1905,  Mr.  Dewey.  That  is  one  of  the  records  of  the  bu- 
reau, is  it  not? 

A .  It  is. 

• 

Commissioner  Mttciiel — ^fark  tliat  in  evidence, 
please. 

The    application    was    admitted    in    evidence    and 
marked  Exhibit  Xo.  :>,(U,  ,Iune  25,  11)07.  C.  K 

Q.  Wliat  are  tlie  ])remises  named  in  tliat  apjilicntion, 
Mr.  Dewey? 

A.  Nortlicasf  conicr  of  AV]iite1i;ill  nnd  Soiilli  -ti-fct-. 
known  as  the  "Rn^tern  TTotol. 
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(J.    W^liat  is  the  construction? 

.1.   Xon-fireproof. 

Q.   And  what  is  the  height'? 

A.   Five  stories  and  iiftv-nine  feet. 

Q.    Wh.at  is  the  use  said  to  be  before  alteration? 

A.  HoteL 

Q.   Xow,  what  is  the  use  proposed  after  alteration? 

A.  Hotel. 

(J.   The  lieight  is  to  remain  rlie  saniei" 

A.  Yes,  sir. 

Q.   Is  the  construction  the  same? 

.4.  It  is. 

Q.   ]N'uw,  what  are  the  proposed  changes? 

A.  The  window  opening  is  to  be  cut  in  the  gable  wall 
as  shown  on  plan,  on  each  of  the  third,  fourth  and  fifth 
stories  and  jambs  are  to  ])e  built  up  in  cement  mortar. 

Q.  What  are  the  inside  alterations? 

A.  Remove  present  partitions  and  doors,  buihl  new 
partitions  not  less  than  three  inches  thick  of  stud  and 
combine  boards,  to  form  rooms  and  T)athrooms  beams  to 
be  deafened  for  tiling  of  bathrooms. 

Q.  fHanding  ])apers)  Xow,  look  at  tlie  plans,  Mr. 
Dewey,  in  connection  with  that.  They  show  a  doubling 
of  rooms  in  number,  do  thev  not? 

A.   To  a  certain  extent. 

Q.   Or  at  least  a  miilti]^]ication  of  room?? 

A.  Yes,  sir. 

Q.   DiA'iding  rooms  in  two  by  partitions? 

A.     Yes,  sir. 

Q.  Xow,  do  you  understand  that  that  is  entirely  pro- 
per under  Section  105  of  the  Code? 

A.  Yes,  sir.  This  l)uilding  was  used  as  a  hotel,  aiid  it 
is  to  be  used  as  a  hotel.  They  simply  made  these  altera- 
tions to  make  partitions  three  inches  thick. 

Q.  The  result  of  tho>e  partitions  is  to  allow  a  greater 
number  of  tenants  to  oecu]\v  that  building? 

A.  The  re>ult  of  it  was  to  coui])ly  witli  the  Tuiines  Law 
to  make  tlie  partitions  three  inches  thick. 
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Q.   It  makes  more  rooms,  too,  does  it  not? 

A.  If  would  if — yes. 

Q.  Well,  is  not  that  the  result? 

A.   Yes,  it  seems  to  be. 

Q.  It  would  make  several  more  rooms? 

A.  Yes,  sii*,  it  would  make  several  more  rooms. 

Q.  And  you  tliink  that  that  is  within  the  spirit  and  in- 
tent and  meaning  of  tlie  Building  Code,  to.  allow  that 
kind  of  an  alteration  to  be  made? 

A.  I  do,  ves. 

IIaiujv   McGee,'  being  called   as   a   witness,   being  duly 
sworn,  testified  as  follows: 

Exam'iiu'd  ht/  Commissioner  Mitchel: 

y.  My.  McGee,  you  are  an  inspector  in  the  Bureau  of 
I^uildings,  are  you  ]\nt  ( 

A.   Yes,  sir. 

Q.   How  long  have  you  been  in  the  bureau? 

.1.   (Joing  on  eight  years,  I  think. 

Q.   Wlio  appointed  you? 

A.   Commissioner  Brady. 

Q.   Wliat  generally  are  your  duties? 

.1.  To  supervise  the  erection  and  alterati(jn  (tf  build- 
ii\gs  as  per  plan-  a]i])rove(l  by  the  engineers  or  the  proper 
authorities  in  the  department. 

Q.   10  inspect  tlic  erection  and  alteration? 

.1.  '^^('s,  sii',  ;iii(l  \vliaU'\'('r  otlicr  dnties  are  assigned  to 
us  b\-  I  lie  sni)(M'iiit('ii(b'nt  oi'  cliief  cnainccr. 

>  1  < 

(J.  Arc  you  ('\|)('c1(mI  to  innkc  ;iiiy  regular  pcrindjc  in- 
spection of  buildings  within  your  district^ 

A.  Idle  >up))osition  is  that  wc  \i-it  c\'(My  job  in  the  dis- 
trict ex'ery  (hiy,  but  that   i-  Iuipos>ibh'. 

Q.    d  hat   i<,  the  job  whi(di  is  going  on? 

.  1 .    Yes,  sir. 

Q.  Is  it  not  piii't  of  your  duties  to  inspect  buildings 
whicdi    are   ereclt^d    t  >    liud    uul    whellier   aheration^    ha?e 
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Leen  made  in  those  buildings  for  which  no  application  has 
been  filed  in  the  bureau? 

A.  Yes,  sir,  if  we  have  the  least  susj)icion,  we  are  sup- 
posed to  do  that. 

Q.  AVell,  to  what  extent? 

A.  AVIell,  to  go  through  the  buildings  thoroughly,  and 
If  we  can  see  anything  that  looks  as  if  there  has  been  an 
alteration  made  to  file  a  violation  on  it. 

Q.  AVhat  is  your  district  at  present? 

.i.  Mv  district  at  present  is  from  Tw^entv-third  to  For- 
tv-second  street,  and  from  Sixth  avenue  to  the  East 
Eiver.  There  is  one  man  off  on  his  vacation.  The  reg- 
ular district  extends  to  Thirtv-fourth  street. 

Q.   AVliich  side  of  Sixth  avenue? 

,1 .   T'he  east  side  of  Sixth  avenue  to  the  East  River. 

Q.   From  Twentv-third  to  Fortv-second  street? 

A.  Yes,  sir. 

Q.  And  from  Sixth  avenue  to  the  East  River? 

A.  Yes,  sir. 

Q.  That  takes  in  the  easterly  side  of  Sixth  avenue 
only? 

A.  Yes,  sir. 

Q.  Do  you  remember  an  alteration  job  on  the  south- 
east corner  of  Sixth  avenue  and  Twenty-eighth  street  in 
the  year  1905? 

A.  Yes,  sir,  I  remember  a  two-story  extension  going 
U])  on  the  rear  of  the  building  on  the  southeast  corner  of 
'I'wenty-eighth  street  and  Sixth  avenue. 

(J.   Was  ilijti  tiic  .'ilU'valiou  tliat  was  going  on? 

A.  Yes,  sir 

Q.  AYas  anything  else  done  in  connection  with  it? 

A.  That  I  could  not  sav,  because  I  had  onlv  been  a 
si  ort  time  in  the  district  at  that  time. 

Q.  (Handing  paper)  Look  at  application  ^o.  1364,  of 
1005.  That  is  one  of  the  records  of  the  Ruroau  of  Bviild- 
i'igs,  is  it  not? 

A.  Yes,  sir. 
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Cominissioner  Mitohel — Mark  that  in  evidence, 
please. 

Tlic    application   was   admitted    in    evidence    and 
marked  Exhibit  iN^o.  365,  June  2d,  1907,  C.  B. 

(J.  A'ovv,  that  covers  that  job,  does  it  not^ 
A.   Yes,  sir. 

(J.  There  were  two  buildings  aii'ected  bj  that  altera- 
Liiiii,  were  there  not'^ 

A.  jSo,  there  was  only  ane  bidlding  atl'ected  by  that. 

(J.    Was  tliere  not  a  hotel  standing^ 

,i.    Y'es,  sir,  tliere  was  a  hotel  standing. 

Q.  And  there  was  an  addition  to  be  added  to  that,  was 
there  not? 

A.  Yes,  sir. 

Q.  There  was  already  one  story  of  that  addition  stand- 
ing, was  there  not? 

A.  Yes,  sir. 

Q.  And  that  was  to  be  added  to? 

A.   Yes,  sir,  two-story  increase  in  height. 

Q.  \Mhat  action  did  the  Bureau  of  Buildings  take  with 
respect  to  reducing  the  size  of  the  hotel  building  already 
standing? 

A.  That  I  know  nothing  of,  because  that  was  com- 
pleted before  I  was  assigned  to  that  district. 

Q.  Then  it  was  completed  before  that  alteration  was 
begun,  was  it? 

A.  ^o,  the  alteration  w^as  started. 

Q.  AVas  the  alteration  in  progress  while  you  w^ere  as- 
signed? 

A.  This  is  the  alteration  that  was  in  progress  while  I 
v*as  there. 

Q.  When  did  the  work  end? 

A.   Completed  on  the  12th  day  of  July. 

Q.  Of  what  year? 

A.  Of  1900.  Tt  was  commenced  on  tlie  24th  dav  of 
Ajiril,  1906.  T  do  not  think  T  went  into  the  rlistrict  until 
May.     T  think  that  was  started  before  then. 
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Q.    \\llioiii  (lid  voii  succeed  as  an  inspector  tliere? 

A.   Orlando  Flvnu. 

(J.  \(>\v.  Ml-.  AJcGee^  the  result  of  this  was  to  add  to 
^05.  400  and  4rAy2  Sixlh  avenue  an  addition  at  the  rear^ 
was  it  not? 

A.  Yes,  sir. 

Q.  And  that  ^vas  Xo,  56  West  Twenty-eighth  street, 
was  it  not? 

A.  About  that,  ves,  sir. 

Q.  X^ow,  what  did  y<»n  notice,  if  anything,  in  respect 
to  conimunication  between  thai  addition,  Xo.  56  West 
Twenty-eighth  street,  and  the  bnildings  adjoining  ii  on 
the  east? 

A.   On  the  east  ^     Xo  connection  at  all  on  tlie  east. 

Q.   Did  yon  examine  to  see  whetlter  there  was  or  not? 

A.   Yes,  sir. 

(J.    Was  there  nol  an\'  couucctiou  ou  tlu^  ground  Hoor? 

A.   Xo,  sir. 

Q.  How  far  did  you  examine  to  see  wdiether  there  was 
or  not? 

.1.  There  is  no  connection  there  at  the  present  time, 
and  there  has  been  no  connection  to  the  bnildine:  on  the 
east. 

Q.  How  do  you  know  that  there  is  no  connection  at  the 
present  timei! 

.1.  I  was  there  in  the  barber  shop  on  the  fir^t  floor.  I 
was  there  about  three  weeks  ago. 

Q.  AVhat  for? 

.1.   dust  taking  a  look  around. 

().  You  mean  the  barber  shop  on  the  first  floor  of  the 
little  addition? 

.1.    Yes,  sir,  the  barber  shop  on  the  first  floor. 

Q.  And  there  is  no  communication  l)etween  that  and 
tiie  buihling  on  the  east? 

A.  Xo,  sir. 

Q.   Ts  there  any  communication  upstairs? 

A.  Xot  to  my  knowledge. 
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Q.   Did  you  go  up  to  look? 

A.  1  did  not. 

Q.    Was  there  at  the  time  these  alterations  were  made? 

A.  No,  sir. 

y.  Did  you  go  up  to  look? 

A.  Yes,  sir;  in  fact,  1  was  in  there  every  day. 

Q.  Xow,  at  tile  time  the  alterations  were  made  were 
VQU  verv  careful  to  look  to  see  whether  there  was  a  com- 
iiiunication  on  the  "round  tloor? 

A.  Xo,  T  would  not  be  positive  about  that.  I  am  al- 
most positive  that  there  was  no  connection  with  the  build- 
ing on  the  east  side  of  the  extension. 

Q.  Do  you  know  what  those  buildings  were  used  for  at 
the  time  alteration  was  made? 

A.   Yes,  sir,  they  were  used  for  hotel  purposes. 

Q.  I  am  talking  about  the  buildings  on  tbe  east,  No. 
52  and  No.  54. 

^4.  No,  sir,  I  do  not  know  about  those;  I  never  made 
any  inquiries  about  them. 

Q.  Do  vou  know  what  thev  are  used  for  now? 

A.  No,  sir.  There  is  a  carpenter  shop,  I  think,  in  the 
basement,  and  a  trunk  store  or  something  like  that  on 
the  first  floor,  but  outside  of  that  I  could  not  say. 

Q.  Y^on  did  not  notice  at  the  time  those  alterations 
were  made  a  glass  door  on  the  lowest  floor  leading  from 
that  small  addition  into  the  building  on  the  east? 

A.  No,  sir,  I  am  positive  there  was  none  there  at  the 
time,  because  T  would  have  seen  it  if  there  was. 

Q.   Y'oii  are  positive  that  there  was  none? 

.4.  That  is  mv  answer. 

Q.  You  did  not  know  that  those  buildings  on  the  east 
were  used  for  a  poolroom  at  that  time,  did  you? 

.1.   That  is  something  that  I  do  not  deal  in. 

Q.  What? 

A.  That  is  sometliing  that  T  d(^  not  deal  in,  so  of  course 
T  do  not  know  anything  about  it. 

().   You  did  not  notice  anything  peculiar  about  it? 

A.  No,  sir. 
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Q.  And  you  are  sure  you  did  not  notice  any  communi- 
cation between  those  two? 

A.  Positive. 

Q.  Xow,  you  do  not  know  wlietlier  tliere  is  any  com- 
munication between  those  two  buildings  to-day,  or  not, 
do  you? 

A.  ]S[o,  sir,  I  do  not. 

Q.  Except  on  the  first  floor? 

A.  !N^o,  I  could  not  say  that  there  is  a  communication 
or.  the  first  floor. 

Q.  Well,  you  said  there  w^as  not,  didn't  you? 

A.  I  said  there  is  not. 

Q.  But  above  that  you  do  not  know? 

^.  I  do  not  know. 

Q.  AVell,  how  many  times  have  you  been  in  that  build- 
ing since  the  alteration  was  made? 

A.  I  think  I  have  been  there  about  three  times,  once 
on  a  complaint. 

Q.  What  w'as  the  complaint? 

A.  The  complaint  was  about  erecting  a  flue  on  the  rear 
of  the  Sixth  avenue  building.  That  is  about  a  year  ago, 
f  guess. 

Q.  And  what  did  you  do  then? 

A.  I  went  there  and  found  out  they  were  putting  up  a 
tin  pipe  or  removing  a  tin  pipe,  I  could  not  say  now 
which. 

Q.  What  did  you  do? 

A.  It  was  nothing  contrary  to  law^  and  nothing  that  I 
considered — it  w^as  some  trifling  job  that  did  not  amount 
to  anything. 

Q.  Well,  what  other  times  have  you  been  there? 

A.  T  guess  that  is  about  the  only  time  I  was  there. 

Q.  Xow^,  Mr.  McGee,  had  you  found  at  the  time  these 
nlterations  were  made,  or  at  anv  time  since  then,  that 
there  was  communication  between  that  addition  in  the 
upper  floors  and  the  buildings  on  the  east,  that  those 
buildings  on  the  east  were  used  for  hotel  purposes  and 
their  upper  floors,  what  would  you  have  done? 
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A.  I  should  immediately  have  made  an  examination 
and  filed  a  violation  and  called  the  superintendent's  at- 
tention to  it. 

Q.  Do  you  think  that  could  have  escaped  your  notice? 

A.  'V\^ll,  it  might;  it  is  a  pretty  large  building,  and 
of  course  we  cannot  go  into  every  building.  I  have  at 
the  present  time  forty-one  or  forty-two  new  buildings. 

Q.  Now,  when  you  went  in  there  a  year  ago  didn't 
you  look  into  the  extension  to  see  whether  there  was  any 
communication? 

A.  There  was  no  communication  there  then. 

Q.  You  are  sure  of  that? 

A.  Yes,  sir. 

Q.  And  when  was  that  that  you  went  there? 

A.  When,  the  last  time? 

Q.  Yes. 

A.  Three  weeks  ago,  I  guess. 

Q.  But  you  did  not  go  upstairs  then,  did  you? 

A.  'No,  sir. 

Q.  When  was  the  last  time  that  you  were  upstairs  in 
that  building? 

A.  That  is  about  a  year  ago,  I  guess,  shortly  after  the 
alteration  was  completed,  some  time  last  fall. 

Q.   Some  time  last  fall? 

A.  Yes,  sir,  last  fall,  and  then  I  did  not  go  into  the 
rooms  looking  for  anything  of  that  kind. 

Adjourned  to  June  26,  1907,  at  10:30  A.  IL 


New  York,  June  26th,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  IIertle  and  Mitchet.. 

Commissioner  Mttcttf.t.  :    Are  tlie  followine;  witnesses 
proseul  :     Ooorge  K.  Nurge  ? 

Mr.  .\'rK(;K  :     Prosoul. 
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Commissioner  ^Iitchki.:    AVilliam  J.  McKeon? 
^Ii'.  McKeox  :     Here. 

Commissioner  ^Iitchel  :     Peter  E.  Dornan  ? 
]\Jr.  ^IcGee  :     lie  is  on  his  vacation. 

Commissioner  Mitchee  :     Henrj  M.  McGee  ? 
~My.  ^IcGee  :     Here. 

Commissioner  Mitchee  :     William  Spelman  ? 
Mr.  Speemax  :    Here. 

Commissioner  Mitchel  :     Charles  Sweeney-? 
Mr.  Sweexey  :     Here. 

Commissioner  Mitchel  :     Joseph  J).  Sweeney  ? 
!Mr.  McGee  :     He  is  on  his  vacation,  too. 

Commissioner  Mitciiee  :     Walter  H.  Bucknall? 
Mr.  BucKXAEE  :     Here — William  W.  Bucknall. 

Commissioner  Mitchee  :     Isaiah  Hammil  ? 
(No  reply.) 

Commissioner  Mitchel:     Peter  H.  Kanb? 
(Iso  reply.) 

Commissioner  Mitchel  :     Mr.  Potterton  ? 
Mr.  PoTTEKTox :     Here. 

Commissioner  MrrcHEE :    Robert  Christie? 
Mr.  Christie  :    Here. 

Commissioner  ^Mitchee  :  Mr.  Christie  is  going  to  be 
tlie  fii"st  Avitness,  and  the  Commissiimer  is  going  to  re- 
quest all  tlie  other  witnesses  to  wait  in  the  anteroom  this 
morning  imtil  each  one  is  called. 
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KoiJEKT  CiiKiSTiE^  Called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  hy  Commissioner  Mitchel: 

Q.   ^ir.  Christie,  what  is  your  business  i 

A.   ('arpenter  and  builder. 

ij.   Where  is  your  place  of  business  ? 

A.   122  West  Twenty -ninth  street. 

Q.   How  long  have  yon  been  in  that  business  ? 

A.   About  forty  vears. 

Q,  Xuw,  You  had  a  contract  for  work  to  be  done  alter- 
ing premises  893,  895,  897  and  899  Broadway,  corner  of 
Eighteenth  street,  did  von  not? 

A.   It  was  not  a  contract.     I  was  on  a  commission. 

Q.  What? 

A.   It  was  a  commission  job. 

Q.   A  commission  job? 

A.  Yes. 

Q.   That  means  that  yuu  got  a  percentage? 

A.   We  have  done  the  work  for  cost  plus  ten  per  cent. 

Q.   AVhen  was  that  work  done,  do  you  remember? 

A .  I  think  it  was  in  the  early  part  of  last  year,  around 
the  latter  part  of  February  or  the  1st  of  March,  I  do  not 
remember;  mv  son  looked  after  that  job  entirely. 

Q.   Did  you  have  the  entire  contract  for  the  work? 

A.  We  did  the  mason  work,  the  carpenter  work,  the 
tinning,  the  painting  and  the  pluuibing. 

Q.  The  mason  work,  carpenter  work,  tinning  and 
plumbing? 

A.  Yes,  sir,  and  tlie  metal  ceilings,  the  other  work 
tiiat  was  done  there  we  had  nothina:  to  do  with,  the  eleva- 
tors  and  tlic  liealing  an.d  tlie  sprinkler  system  wi^  had 
nothino"  to  do  with. 

Q.  Wliat  connection  with  tin's  work  did  Potterton 
Brotliers  liave? 

.1.  Tluw  furnished  \\\v  plans  and  did  tlio  mason  work 
and  furnished  tlic  ardiifcct. 
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Q.  Then  they  did  the  mason  work  under  a  sub-con- 
tract ? 

A.   They  did  it  for  us. 

Q.  For  you  ? 

A.  At  cost  plus  ten  per  cent.  I  believe  that  was  the 
Uiuderstanding.  I  think  they  took  it  at  the  same  rate 
as  wo  did.  My  son^  as  I  said  a  moment  ago,  was  the 
oue  who  looked  after  that  affair. 

Q.  You  were  the  contractor  employed  by  the  owner, 
were  you? 

A.  The  firm  was. 

Q.  The  firm  was? 

A.   Yes.  sir,  Robert  Christie  &  Sons. 

Q.  Wlio  was  the  owner  with  whom  you  dealt  in  the 
matter? 

A.  Mr.  Raymond. 

Q.   Personally   with   him? 

.4.   Yes,  sir,  he  is  the  owner  of  the  building. 

(J.   The  architect  is  Thomas  H.  Stiles,  is  he  not? 

.4.   Yes,  sir. 

Q.  !N^ow,  did  you  bid  on  that  work  for  Mr.  Raymond? 

.4.   No,   sir,   we  did  not. 

Q.    Did  you  make  him  an  estimate? 

A.  Xo,  not  as  far  as  I  know,  there  may  have  been 
approximate  estimates  given  on  different  things  as  the 
woi'k  progressed.  I  am  not  sure  about  that,  but  that  is 
\LYy  often  the  case. 

Q.  Before  the  work  was  begun  was  there  not  a  general 
estimate  submitted  by  your  firm  showing  the  cost  of  the 
work?    . 

A.  The  approximate*  cost,  there  may  have  been,  I  can- 
not say  that  there  was. 

Q.  It  is  usual,  is  it  not,  that  such  estimates  should  be 
made? 

A.  Not  always. 

Q.   What  approximately  was  the  cost  of  this  wDrk'f 

A.    44inl    I  raiinot  tell  vnn,  Mr.  MitHich 
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Q.  Have  you  anything  to  do  with  the  filing  of  the 
application  and  plans  in  this  case? 

A.  'Eo,  sir. 

i^.    \\1ho  liad  cliarge  of  that? 

A.  Potterton  Brothers. 

(j.    Who  was  it  who  made  the  affidavit  in  the  case? 

A.  That  1  do  not  know. 

Q.  You  sav  that  there  mav  have  been  estimates  sub- 
mitted  during  the  progress  of  the  work? 

A.  It  is  quite  possible.  My  son  looked  after  that  job 
entirely.  Part  of  the  time  when  that  job  was  going 
on  I  was  ill,  1  was  laid  up  for  six  weeks. 

Q.  Do  you  know  any  of  the  facts  connected  with  that 
job? 

A.  Nothing  more  than  what  I  have  stated  in  regard  to 
the  different  portions  of  the  work  that  I  know  that  we 
did. 

Q.  Do  you  know  what  objections  were  filed  or  made 
by  the  Bureau  of  Buildings  to  that  job? 

A.  I  do  not. 

Q.  Would  your  son  know  about  that? 

A.  I  presume  he  knows  more  about  it  than  I  do,  be- 
cause he  is  the  one  who  took  charge  of  that  work  from 
start  to  finish. 

Q.  What  is  your  son's  name,  Mr.  Christie? 

A.  Robert,  Jr. 

Q,  Mr.  Christie,  was  any  demand  made  to  your  knowl- 
edge by  any  person  or  persons  for  a  consideration  from 
the  owners  or  parties  interested  in  the  contract  in  the 
case  of  thi^  job  as  a  consideration  for  passing  tliosc  jdans 
aud  ap])roving  the  work? 

A.  Kot  that  T  know  of,  I  never  heard  of  it. 

Q.    Did  you  never  hear  of  any  such  tiling? 

.1.   Xo,  sir,  I  never  did. 

().  Do  yon  know  wliether  an  item  for  such  a  considera- 
tion \\;is  at  any  time  included  iu  any  part  of  any  one  of 
the  estimates   which   vour  firm    made   and   submitted? 
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A.   I  could  not  say,  I  do  not  know. 

Q.   You  do  not  know'^ 

A.  I  do  not  know. 

Q.  Wfho  would  know  that,  ^Ir.  (Jhristie? 

A.  Mv  son. 

Q.  Will  you  ask  your  son  to  come  down  and  answer 
that  question  C 

A.  He  is  out  of  town  just  at  present,  he  is  up  in  Ellen- 
ville,  he  will  not  come  back  unless  I  send  for  him  until 
the  8th  of  fFulv,  that  is  next  Monday  a  week. 

Q.  You  did  not  see  the  estimates  yourself? 

A.  'No',  sir. 

Q.  And  you  never  heard  from  anybody  that  any  such 
thing  had  happened? 

A.  I  never  heard  of  anythino;  hayine;  been  offered  or 
anything  in  connection  with  the  Building  Department. 

Q.  You  never  heard  of  a  demand  made  before  these 
plans  w^ere  passed? 

A.  Xo,  sir. 

Q.  Did  you  ever  see  the  work  in  progress? 

A.   Oh,  yes. 

Q.  Did  you  know  what  the  general  character  of  the 
work  was? 

A.   It  was  a  story  put  on  the  building. 

Q.   Did  you  know  what  the  height  of  the  building  was? 

A.  ISTo,  I  know^  that  there  w^as  a  tier  of  beams,  the  roof 
was  built  up  on  what  is  now  the  top  floor,  the  sixth 
floor,  yes,  the  sixth  floor,  those  were  put  on  level  origi- 
nally, and  the  roof  was  built  up. 

Q.  Did  you  know  that  the  height  of  that  building  be- 
fore alteration  exceeded  the  legal  limit  for  non-fire  proof 
structures? 

A.  I  never  heard  the  matter  discussed. 

Q.  Did  you  know  that  the  proposed  .height  was  to  be 
in  excess  of  seventy-five  feet? 

A.  'No,  I  did  not  know  anything  about  that. 

Q.  Where  is  it  that  you  say  your  son  is  at  present, 
:^[r.  Christie? 
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A.  lie  is  up  in  Ellenville.  « 

Q.  Ellenville,  New  York? 
A.  Yes,  sir. 

Q.  Well,  now,  it  will  depend  upon  Mr.  Potterton's 
testimony  whether  I  w^ill  have  to  ask  you  to  ask  your  son 
tci  come  down  and  answer  those  questions. 

A.  You  let  me  know  and  I  will  send  up  for  him.  I 
am  going  out  of  town  myself  to-night  and  if  you  let  me 
know  this  afternoon  why  I  can  write  to  him  before  1 
leave. 

Geokue  a.  Pottebto^'^  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Q.  Mr.  Potter  ton,  what  is  your  business? 

A.  I  am  a  mason  builder. 

Q.  Where  is  your  place  of  business? 

A.  215  West  Twenty-eighth  street. 

Q.   How  long  have  you  been  in  that  business? 

A.  Well,  I  have  been  an  employing  builder  seventeen 
years,  and  1  have  been  in  the  business  thirty  years. 

Q.  Are  you  acquainted,  with  the  present  superinten- 
dent of  building? 

A.  Mr.  Murphy? 

Q.  Yes. 

A.  I  met  him  once  only. 

Q.  When  was  that? 

A.  Why  shortly  after  he  took  office. 

Q.  How  many  members  are  there  of  your  firm? 

A.  Two. 

Q.  Yourself  and  who  else? 

A.   Myself  and  mv  older  brother,  John  H.  Potterton. 

Q.  Was  it  you  or  your  brother  who  had  charge  of  the 
work  connected  with  the  alteration  of  Nos.  873,  875,  877 
and  879  Broadwav,  corner  of  Eio-hteenth  street? 

A.  It  was  I. 

Q.  Do  yon  remember  when  that  work  was  done? 

A.  T  do^  about,  yes. 
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^.  It  was  last  yeai-j  was  it  not? 

A.  Last  year,  in  the  early  spring  we  started  there. 

Q.   Yon  had  a  subcontract  from  Mr.  Christie,  did  you 

not^ 

.1.   1  did. 

(J.   For  mason  work? 

A.  Yes,  sir. 

Q.  It  was  a  percentage  contract,  was  it  not? 
A.  No,  1  gave  Mr.  Christie  an  estimate.    We  were  not 
to   exceed  a  certain  fixed  sum,   and   while   the  job  was 
done  really   by  day's  work  we  were  within  a  limit.     I 
gave  Mr.  Christie  a  figure  for  the  work. 

Q.  Then  it  was  not  a  percentage  contract? 

A.  AVjell,  I  do  not  know  what  you  might  call  it,  it 
was  and  it  was  not.  It  was  a  percentage  contract  with 
a   minimum. 

Q.  You  submitted  an  estimate,  did  you? 

A.  Yes. 

Q.  To  whom  did  you  submit  that  estimate? 

A.  To  Mr.  Robert  Christie,  Jr. 

Q.  What  did  that  estimate  cover? 

A.  That  estimate  covered  the  mason  work  and  the 
filing  of  the  plans  and  the  obtaining  of  the  permits. 

Q.  Wliat  were  the  items  allowed  there  for  the  filing 
of  th^  plans  and  the  obtaining  of  the  permits? 

A.  I  paid  $1,000  for  the  filing  of  the  plans,  and  the 
j^reparing  of  the  plans,  and  getting  the  permits. 

Q.   To  whom  was  that  paid? 

A.  That  was  paid  to  John  Jordan  &  Sons. 

Q.   What   did   that   represent? 

A.  That  represented  the  making  of  the  plans,  the 
filing  of  the  plans,  and  the  getting  for  us  the  permit  to 
go  ahead  with  the  work. 

Q.   Do  you  mean  that  that  was  their  fee  as  architects? 

A.  Presumably  so,  that  is  what  I  paid  it  for. 

Q.  What  was  the  cost  of  this  work? 

A.  The  entire  cost  of  the  work? 
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Q.  Yes. 

A.  I  cannot  tell  you  that,  1  do  not  know. 

Q.  What  was  the  cost  of  the  mason  work? 

A.  Approximately  I  think  fifteen  or  sixteen  thousand 
dollars. 

Q.  Fifteen  or  sixteen  thousand  dollars? 

A.  I  cannot  tell  you  exactly,  but  in  that  neighborhood. 

Q.   AVhat  other  items  were  there  in  the  estimate? 

A.   There  were  no  other  items. 

Q.  !N^ow,  you  mentioned  three  items,  did  you  not,  the 
preparation  of  plans,  the  filing  and  the  obtaining  of  the 
permit? 

A.  Yes,  sir. 

Q.  AYere  they  itemized? 

A.  Itemized? 

Q.  Yes. 

A.  Itemized  insomuch  as  \vc  paid  $1,000  for  that 
branch  of  the  work,  and  the  rest  of  it — the  fifteen  or  six- 
teen thousand  dollars  included  that  $1,000.  The  whole 
work  was  itemized. 

Q.  Was  that  $1,000  item  sub-divided,  showing  what 
proportion  was  paid  for  the  filing  of  the  plans,  what  pro- 
portion for  the  architect's  fee  and  what  |)rn[)(>rti()n  for 
the  obtaining  of  the  permit? 

A.  'No,  sir. 

Q.  It  was  not? 

A.  No,  sir. 

(J.  AVhat  conversation  had  you  witli  Tordau  «S:  Son. 
relative  to  that  matter? 

A.  WJiy,  I  simply  told  them  thai  we  contemplated 
siich  an  alteration  at  Eighteenth  street  and  Broadway, 
and  I  asked  him  if  he  would  undertake  the  pre])arati(>n  of 
the  plans  and  the  giving  of  the  permits. 

Q.   Yes. 

yl.  That  is  about  the  >;uni  and  siibstniice  of  tlie  (^onver- 
ssitidu. 

Q.    Ilow  long  have  yon  known   Mr.  .ror<lan? 
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A.  I  should  say  about  seven  years. 

Q.  You  have  been  associated  with  him  very  often? 

A.   Quite  frequently. 

Q.  Did  YOU  have  any  particular  reason  for  selecting 
]\Ir.  Jordan  in  this  instance? 

A.  Yes,  sir,  I  had  a  reason  for  it. 

Q.  AVhat  was  that? 

A.  Well,  his  previous  connection  with  the  Building 
Department  I  thought  would  probably  give  him  knowl- 
edge that  perhaps  other  people  did  not  have. 

Q.  Did  vou  ever  hear  of  anv  demand  made  in  this  case 
by  any  person  or  persons  representing  or  allegedly  repre- 
senting the  Bureau  of  Buildings  for  a  consideration  for 
the  passing  of  these  plans  and  applications? 

A.  'No,  sir,  I  did  not. 

Q.  Did  you  have  any  conversation  with  Mr.  Jordan 
relative   to   anv   such   matter? 

A.  Xo,  sir,  I  did  not. 

Q.   Did  you  have  any  knowledge  of  any  such  thing? 

A.  I  had  no  knowledge. 

Q.  AVas  there  any  item  in  that  estimate  referring  to 
or  representing  any  such  consideration? 

A.  No,  sir. 

Q.  You  are  sure  of  that? 

A.  Yes,  sir. 

Q.  AYas  there  any  other  item  going  to  make  up  that 
fifteen  or  sixteen  thousand  dollars  which  did  not  repre- 
sent building  material  or  labor? 

A.  No,  sir. 

Q.  The  $1,000  item  was  the  only  one,  was  it? 

A.  That  was  the  only  item,  yes,  sir. 

Q.  Mr.  Potterton,  you  say  that  you  have  met  Mr. 
!Murphy  only  once? 

A.  Only  once,  yes,  sir. 

Q.  Have  you  any  acquaintance  with  any  other  persons 
in  the  Bureau  of  Buildings? 

A.  T  am  acquainted  with  ^  ijumber  of  the  inspectors, 
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but  I  do  not  believe  that  I  have  been  in  the  Building 
department  twice  in  the  last  five  years. 

Q.  AVho  are   those  inspectors? 

A.  ^Vhy,  I  saw  one  of  them  here  this  morning;  or  two 
of  them,  I  know  McGee,  he  is  here  this  morning,  and  I 
tliink  Sw^eeney.  I  know  more  of  them  by  sight  than  I 
do   by  name. 

Q.  You  consider  that  your  firm  is  better  fitted  or 
especially  fitted  for  securing  approval  by  the  Bureau  of 
Buildings  of  any  plans? 

A.  Why,  I  do  not  think  so,  no,  sir. 

Q.  Have  you  ever  represented  it  to  be  ? 

A.  ^o,  sir. 

Q.  You  are  sure  of  that? 

A.  Quite  certain.  I  have  made  very  very  few  applica- 
tions for  plans. 

Q.  Mr.  Potterton,  do  you  know  what  the  height  of 
this  building  was  before  alteration? 

A.   I  do  not,  no,  sir. 

Q.  Do  you  know  what  the  height  of  the  building  now 
is? 

A.  I  could  not  tell  vou. 

Q.  Had  you  anything  to  do  w^ith  that? 

A.  I  never  measured  it,  no,  sir. 

Q.   Do  you  know  what  the  height  of  the  new  story  is? 

A.  Why,  I  think  I  could  find  that  out,  I  think  in  some 
places  it  varied,  in  the  low  part  of  the  building  I  think 
It  was  probably  eleven  feet. 

Q.  Do  you  know  a  Mr.  S.  A.  McGuire? 

A.  I  do,  ves,  sir. 

Q.  What  is  his  business,  do  you  know? 

A.  He  is  a  carpenter,  contracting  business. 

Q.  Do  you  recollect  any  conversation  wnth  ^fr.  S.  A. 
^McOuiro  relative  to  the  passage  of  plans  by  the  Build- 
ing Bureau? 

A.   Which  plans? 

Q.   Any  plans? 
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.4.  Yes,  sir,  I  do. 

Q.  To  what  effect  was  that'^ 

A.  Mr.  McGuire  asked  me  if  I  could  advise  him  as 
to  how  to  get  a  permit  to  put  a  story  on  a  building  at 
Pine  and  Front  and  DePeyster  streets. 

Q.  Yes,  what  did  you  tell  him? 

A.  I  told  him  that  I  did  not  know  of  any  particular 
way  other  than  by  making  application  through  the  proper 
sources. 

Q.  Xow,  you  say  Mr.  McGhiire  asked  you.     Did  he? 

.1.   Yes,  sir,  he  did. 

Q.  l)\(\  he  come  to  you? 

.1.   Yes,  sir,  he  did. 

Q.  AMhen? 

A.  I  cannot  fix  the  date  positively  but  I  should  say  it 
was  within  the  last  three  months. 

Q.  Did  he  go  to  your  office? 

.1.  lie  came  to  my  office,  or  he  called  me  up  over  the 
telephone,  and  1  went  to  see  him,  and  he  came  into  my 
office  to  see  me. 

Q.  Now,  are  you  quite  sure  about  how^  that  matter 
arose  between  vou  and  Mr.  McGuire? 

A.   It  was  entirely  voluntary  on  his  part. 

Q.  You  are  quite  sure  that  it  was  not  you  who  called 
Mr.  McGuire? 

.1.  I  am  quite  .<uri'.  1  had  no  interest  whatever  in 
tho  job  and  I  did  not  know  about  it  until  Mr.  McGuire 
approached   me  abont  it. 

Q.  Mr.  Potterton,  when  this  conversation  or  series  of 
conversations  between  you  and  Mr.  McGuire  took  place 
were  vou  aware  of  the  fact  that  the  Purean  had  reiected 
his  plans? 

A.  He  told  me  so. 

Q.   And  what  was  it  you  advi>ed  him  to  do? 

A.  Why  I  told  him  T  woukl  speak  to  people  whom  I 
knew  and  see  if  there  was  a  possibility  of  modifvinir  the 
plan  In  -nch  -hajx'  thjit  it  wonhl  ]U'obably  ))a>s,  nnr]  that 
Avas  alxuit  the  sum  and  substance  of  the  conversation. 
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Q.  iJid  jou  say  to  Mr.  McGuire  that  if  that  work 
were  placed  witli  your  tirm  the  plans  could  be  imme- 
diately passed^ 

A.   Xo,  sir,  I  did  not. 

Q.   Yuu  are  sure  of  that? 

A.  1  could  not  sav  that. 

y.   Why  not? 

A.  Because  1  had  no  authority  for  saying  that,  I  had 
lie  reason  for  savini>-  that.  Mr.  McGuire  did  say  to  me 
tliat  if  I  eoukl  get  the  phius  passed  he  woukl  give  me  the 
mason   work. 

Q.  Do  you  know  what  led  Mr.  McGuire  to  believe  that 
you   could  get  the  plans  passed? 

.1.  No,  sir,  1  do  not. 

Q.  Did  you  make  an  estimate  on  that  for  Mr.  Mc- 
Guire? 

A.  I  did,  yes,  sir. 

y.  Did  that  estimate  include  a  sum  in  excess  of  the 
iK'tual  cost  of  the  work? 

A.   It  did,  ves,  sir. 

Q.  What  was  that  sum  for? 

A.  That  was  for  contingent  expenses  which  might  be 
incurred. 

Q.   What  do  you  call  contingent  expenses? 

A.  Well,  T  couhl  not  sav  what  thev  mio-ht  be.  Some- 
tiling  might  arise  that  would  occasion  the  expenditure 
of  an  expense  that  would  have  to  be  met. 

Q.  iS'^ow,  can  you  give  us  an  example  of  what  you  con- 
sider might  be  contingent  expenses  in  a  case  of  that  kind? 

A.  i^o,  sir,  I  cannot.  I  could  not  tell  von  until  the 
occasion  arose. 

Q.  Did  that  contemplate  any  consideration  to  be  paid 
lO  any  person  or  persons  in  the  Bureau  of  Buildings  for 
tlie   passage   of   plans? 

A.  No,  sir. 

Q.  Did  you  say  to  Mr.  McGuire  that  that  estimate  in- 
cluded nbout  $4,500  more  than  the  cost? 

.  I .    I   may  have  said  so. 
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Q.  JJid  jou  do  the  iron  work  as  well  as  the  mason 
work^ 

A.    Where^   sir? 

ij.  Ill  the  buildings  that  we  are  speaking  of^  JS^os. 
b~i'6j  S75,  877  and  879  Broadway^ 

^1.  1  do  not  think  1  had  anything  to  du  with  the  iron 
work.  1  am  not  positive  about  that.  Without  looking 
al  in\  items  J  could  not  teii  vou.  Sometimes  we  hffured 
the  iron  and  sometimes  tiiat  is  given  out  as  a  special 
e;;ntract.  But  in  this  instance^  without  looking  at  my 
items,    I   couldn't  really   tell  you. 

ij.  W'uuld  an  examination  of  the  application  and  the 
plans  refresh  your  memory  in  that  matter? 

.1.   A'o,  sir^  not  in  that  particular  matter. 

Q.  And  you  do  not  know  whether  you  did  the  iron 
work  or  not? 

A.  I  really  could  not  answer  you  that  question  just 
now.  My  estimate  to  McGuire^  if  you  liaA^e  that^  would 
probably  state  that. 

Q.  I  am  not  asking  about  the  estimate  that  you  made 
for  Mr.  McGtiire^  I  am  speaking  of  the  work  that  you 
did  for  Mr.   Christie. 

A.   Oh,  in  Eighteenth  street? 

Q.  Yes,   in  Eighteenth  street. 

A.  Oh,  ves.  we  did  the  iron  work  there. 

Q.  (Handing  paper.)  Look  at  application  ISTo.  3,420  of 
1005,  Mr.  Potterton,  being  Exhibit  l^o.  352  in  this  pro- 
ceeding. That  is  the  application  filed  with  the  Bureau 
for  the  alteration  of  this  btiilding,  is  it  not? 

A.  Yes,  sir,  I  believe  so. 

Q.  Do  you  know  what  the  thickness  was  of  the  iron 
columns  that  you  put  in  there  in  the  alteration  work? 

.4.  T  think  they  were  eight  inch,  I  am  not  positive 
now. 

Q.  In  diameter? 

A.  Eight  inches  in  diameter,  yes,  sir.  The  metal  was 
an  in  ell  and  a  quarter  thick,  if  my  recollection  is  correct. 
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Q.  Are  yoii  quito  sure  that  tlicy  were  eiglit  inclies  in 
diameter^ 

A.   A'u,  sir,  i  am  not  positive. 

Q.   Might  they  not  have  been  seven? 

A.   They  possibly  might  have  been. 

(J.  (Handing  paper.)  Look  at  the  amendment  dated 
December  13th,  1905,  signed  by  Thomas  A.  Stiles.  Do 
you  see  proposal  Xo.  2  in  that  amendment? 

A.  Yes,  sir. 

Q.  How  does  that  read? 

A.  The  columns  of  the  proposed  new  top  story  to  be 
eight  incJi  diameter  and  one  inch  metal. 

Q.  Xow,  can  you  recollect  positively  whether  they 
were  put  in  eight  inches  in  diameter? 

A.  Xo,  sir,  not  positively. 

Q.  The  original  application  called  for  six  inch  col- 
umns, didn't  it? 

A.  Why,  so  it  appears  there. 

Q.  They  may  have  been  seven? 

A.  They  possibly  may  have  been. 

Q.  Who  was  the  inspector  on  that  work? 

A.  I  think  Thomas  Montague. 

Q.  How  often  was  he  present? 

A.  Why  I  saw  him  tliere  a  number  of  times  during 
my  presence  at  the  building. 

Q.  Every  day? 

A.  He  may  have  been  there  every  day,  but  I  did  not 
gee  him  every  day. 

Q.  Was  ho  tVioi'e  at  any  time  during  tlie  erection  of  the 
iron  work? 

.1.    1  imaoine  he  must  have  been,  yes,  sir. 

Q.  And  if  those  columns  had  been  put  up  seven  inches 
\\\  diaiii('t<'r  lie  conhl  not  have  failed  to  see  it,  could  he? 

A.    Well,  1  hardly  imagine  he  would  liave  missed  it. 

().  Xow,  ^Ir.  Potterton,  when  von  do  work  of  this 
kind  y<in  have  before  you  the  plans  and  the  application; 
do  vou  not? 
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A.  I  never  saw  that  application  before  tliis  moment. 

Q.  AV'ellj  what  facts  or  papers  have  you  before  you  to 
guide  you  in,  doing  the  work^ 

.4.  Why,  we  had  the  plans  whicii  were  prepared,  the 
permit  when  it  was  obtained  was  turned  over  to  the 
owners  of  the  building. 

Q.    What  does  the  permit  contain? 

A.  Sir? 

Q.  Does  the  permit  contain  any  detailed  statement  of 
the  work? 

A.  W^hy,  I  think  it  is  a  copy  of  the  application. 

Q.   Then  you  had  that,  too,  did  you  not? 

A.  I  had  it  probably  for  about  thirty -five  minutes  in 
my  possession.  I  have  not  seen  it  since  I  gave  it  to  the 
owner. 

Q.  Do  the  plans  ahvays  show  the  details? 

A.  They  are  supposed  to. 

Q.  ^ow,  what  do  the  plans  show  as  to  the  diameter 
of  these  columns? 

A.  It  calls  for  a  six  inch  column  there. 

Q.  There  is  no  amendment  on  that  plan,  is  there,  show- 
ir.g  any  other  diameter  of  column  required? 

A.  Xothing  that  I  can  see. 

Q.  Are  those  plans  all  that  you  had  before  you  in 
doing  the  work? 

A.  That  is  all  I  had,  yes,  sir. 

George  E.  Xuege,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Exarnlned  by  Commissioner  Mitchel  : 

Q.  Mr.  l^urge,  you  are  an  inspector  of  the  Bureau  of 
Biiildings,  are  you  not? 
A.  Yes,  sir. 

Q.  How  long  have  you  been  an  inspector? 
A.   Six  vears. 
Q.  Who  appointed  you? 
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A.  Mr.  Brady. 

(J.    What  are  your  duties  as  inspector? 

A.  The   duties? 

Q.  Yes. 

A.  To  inspect  and  report  violations,  unsafe?,  firc- 
et:capes,  etc. 

Q.  Report  violations? 

A.  Yes,  sir. 

Q.   Unsafe  buildings? 

A.  Yes,  sir. 

Q.  Lack  of  fire-escapes? 

A.  Yes,  sir. 

Q.  Do  you  inspect  the  work  of  the  emergency  gangs? 

A.  I  do. 

Q.  Have  you  inspected  any  of  Mr.  Dunn's  work? 

A.  I  have. 

Q.  For  how  long  have  you  been  doing  that? 

A.  Well,  off  and  on  as  occasion  called  for. 

Q.  Do  you  mean  that  you  are  assigned  to  it  from  time 
to  time? 

A.  'Now  and  as^ain. 

Q.  Wiell,  how  long  have  you  been  doing  it  in  that 
wav  ? 

A.  It  all  depends  on  wlien  T  was  called  upon. 

Q.  When  did  you  first  do  any? 

A.  I  cannot  recall  when  I  first  did  any  of  it. 

Q.  Well,  did  you  begin  to  do  it  in  1904  or  before 
that? 

A.  T  believe  T  have  done  it  before  that  also. 

Q.  You  have  done  it  at  various  times  through  1004, 
1005  and   1006,  though,  have  you  not? 

A.   Yes,  sir. 

Q.  IS^ow,  when  you  are  in=:poctino'  flip  wirk  done  by 
the  contractor  Dunn  on  unsafe  buildings,  what  is  it  that 
you  consider  your  duty  in  the  matter  of  inspecting  that 
^vork  ? 

A.  Seeine:  to  the  removinir  of  unsafe  walls,  and  takinir 
the  time  of  the  men. 
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Q.  Seeing  that  tliey  remove  whatever  is  unsafe,  is  that 
ri^ht? 

A.  Yes,  sir,  or  make  it  safe. 

Q.  And  taking  the  time  of  the  men? 

A.  Yes,  sir. 

Q.  Anything  else? 

A.  That  wonld  be  about  alL 

Q.  Well,  now^  take  the  case  of  a  building  where  one 
wall  is  so  unsafe  that  it  must  be  torn  down  at  once. 

A.  Yes,  sir. 

Q.  And  another  wall  uf  the  same  building  is  not  so 
unsafe  and  mav  be  shored. 

A.  Yes,   sir. 

Q.  The  emergency  gang  is  notified  to  go  to  that  build- 
ing? 

A.  Yes,  sir. 

Q.  And  to  do  whatever  is  necessary  to  make  it  tem- 
porarily safe? 

A,  Yes,  sir. 

Q.  That  is  the  way  the  order  reads,  is  it  not? 

A.  Yes,  sir. 

Q.  You  are  assigned  to  it  as  inspector? 

A.  Yes,  sir. 

Q.  What  would  you  do  when  you  went  there? 

A.  I  would  first  examine  it  and  see  whether  it  is  neces- 
sary to  call  out  the  emergency. 

Q,  No,  I  am  assuming  that  the  emergency  gang  has 
been  ordered  there. 

A.  I  would  direct  the  men  right  on  to  the  work,  take 
their  time  and  direct  them  on  to  the  work. 

Q.  Xow,  take  a  ease  where  one  wall  is  to  bo  torn 
down  and  another  shored  up. 

A.  Yes,  sir. 

Q.  ISTow,  what  are  the  things  that  you  would  be  ex- 
pected to  note  and  report  on  there? 

.1.  ISTote  particularly? 

Q.  Yes. 
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.1.   Xote  rlie  walls  taken  down. 

Q.  Wiliat  kind  of  men  are  employed  in  taking  down 
fi  wall? 

A.   Usually  sliorers. 

Q.   Shorers  in  taking  it  down? 

A.   Yes,  sir. 

(J.  Anjl  what  kind  of  men  are  em])l<A'ed  in  shoring  a 
wall  np? 

A.  They  are  siii)])Osed  to  be  capable  of  performing 
their  duties. 

Q.   I  mean  what  class,  are  they,  shorers  also  i 

A.   Thev   are   shorers. 

Q.  Any   riggers? 

.1.   Sometimes  riggers,  other  times  shorers. 

Q.   AVell,  are  shorers  and  riggers  the  same,  then? 

A.  Practically  the  same,  yes,  sir. 

Q.   Tliere  is  no  diiference  then  between  them,  is  there? 

A.   N^o,  sir. 

Q.  And  that  has  been  your  experience  all  the  time  you 
have  been  in  the  Department,  has  it  not? 

A.  Yes,  sir. 

Q.  AVould  you  know  the  diiference  between  a  shorer 
and  a  rigger? 

^4.   There   is  no  difference. 

Q.  You  could  not  tell  it,  could  you? 

A.  Xo,  sir. 

Q.  The  only  diiference  is  the  pay,  is  it  not? 

A.   I'he  pay — I  do  not  know,  the  same  pay. 

Q.  Well,  now,  when  you  go  to  a  job  like  tliat  that  I 
have  iust  described  wliat  would  vou  do,  would  vou  note 
the  number  of  men  that  were  working  there? 

A.  Yes,  sir. 

Q.  How  would  you  note  it? 

A.   The  number — the  superintendent  first  off, 

Q.  Yes. 

.1.  The  time  kee])er,  rlic  emergency  wagon,  and  if  it 
1-  nece^sarv  the  bhorcrs,  or  riiimcrs,  as  vou  term  them, 
laborers,  foremen  of  both. 
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Q.  Of  both  classes? 

A.  Yes.     Lights,  if  it  is  at  night  of  course  lights. 

Q.  Yes.      Is  that  all? 

A.  That  is  about  all  that  I  can  recall  now.     Time- 
keeper. 

Q.  jS^ow,  you  are  expected  to  know  whether  they  are 
doing  the  work  properly  or  not? 

A.  Yes,   sir. 

Q.   That  is  to  say  if  they  are  tearing  a  wall  down  in  a 
way  that  is  proper  or  not  you  are  supposed  to  know? 

A.  Yes,   sir. 

Q.   You  are  also  supposed  to  know  whether  they  are 
snoring  it  in  a  way  that  is  proper  or  not? 

A.  Yes,  sir. 

Q.  How  is  shoring  usually  done? 

^i.   By    means    of    using    spur    or    pushing    braces    or 
ueedles. 

(^.   Those  are  pieces  of  timber  braced  against  the  side 
of  the  wall? 

A.  Yes,  sir. 

Q.   Or  iron? 

A.  Yes,  sir. 

Q.  How  does  Dunn  do  that  work? 

.1.   How  does  he  usually  do  it? 

Q.  Yes. 

.1.   As  it  is  customary. 

Q.   AVell,  that  is  what  T  want  to  know. 

A.   Well,  he  puts  on  his  shoe  first  off 

Q.   '^^^^at  is  a  shoe,  a  block  of  wood  laid  flat? 

.1.   Yes,  sir,  a  block  of  wood  laid  flat. 

Q.   And  then  a  piece  of  timber  is  braced  against  that? 

A.  Yes,   sir. 

Q.   On  the  side  of  the  building? 

.1.   Yes,  sir,  after  a  pocket  is  cut  in  tlie  wall. 

Q.   AVhat  material  does  ho  use  for  the  brace? 

.1.    Well,  it  is  eitlior  spruce  or  yellow  pine,  wliiclicver 
limber  he  li.'i-  handv. 
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Q.  Have  voii   ever   seen  him   use   any   iron   or   steel 
braces^ 

A.  xVny  iron  or  steel  braces — not  as  I  can  recall.  He 
iiiav  have. 

Q.  Well,  what  you  have  seen  have  been  yellow  pine 
or  spruced 

A.   Or  spruce. 

Q.    What  kind  of  timber  is  that? 
A.   AVhat  kind  of  timber  is  it? 
Q.   Yes. 
.4.   Spruce? 

(^ .  Xo,  1  do  not  mean  what  kind  of  tree  it  is  cut  from, 
but  as  to  the  general  condition  of  the  lumber  that  he 
uses. 

A.  Usually  new. 
Q.  Usually  new? 
A.  Yes,  sir. 

Q.   Have  vou  ever  seen  him  do  anv  work  on  anv  build- 
ino's  where  the  lumber  was  not  new? 
A.  I  cannot  recall. 

Q.  Have  vou  ever  seen  him  do  anv  work  on  anv  build- 
ing  where  the  lumber  was  new? 
A.  Yes,  sir. 

Q.   How  did  you  know  it  was  new? 
A.  Because  I  saw  it. 
Q.  Clean  cut  edges,  etc.? 
A.  Yes,   sir. 

Q.  Has  it  always  been  new  on  all  the  job?  that  you 
have  inspected? 

A.  I  cannot  ansAver  that  (question;  I  cannot  say;  pre- 
sumably so." 

Q.  When  you  are  assigned  to  a  job  of  that  kind  you 
continue  your  inspection  of  it.  don't  you,  until  It  is  over?. 
A .  Yes,  sir,  until  it  is  over. 

Q.   You  woulfl  bo  assigned  to  one  of  the  peri  oris  of  the 
dny,  one  of  the  three  shifts,  would  you  not? 

A.  Yes,  sir,  T  would  bo  assignor]  to  one  of  the  shifts,  it 
depends  on  the  size  of  the  job. 
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Q.   'I'liiit  is,  you  would  have  the  day  or  tlie  early  night 
shift  or  the  late  shifts  "^ 

A.   Yes,  sir. 

(J.  And  you  would  have  tiiat  every  day? 

A.   Yes,  sir,  unless  I  was  ealled  oft". 

Q.  Xow,  wdiat  does  Dunn  do  with  the  timber  that  he 
lias  used  for  shoring  when  the  job  is  tinished? 

A.   I  do  not  know  I  am  sure. 

Q.   You  never  noticed? 

A.  Xo,  sir. 

Q.   Haven't  you   ever  seen   him   taking  that   away  in 
trucks'^ 

A.  No,  sir. 

Q.  Have  you  ever  been  there  when  the  job  was  far 
enough  over  to  permit  him  to  take  the  timber  away? 
A.  No,  sir. 

Q.  Then  you  left  the  job  before  it  was  possible  for 
}ou  to  do  that,  did  you? 
A.  Correct. 

Q.  So  that  he  may  take  it  aw'ay  or  not,  you  do  not 
know  ? 

^.  I  do  not  know. 

Q.   AVere  you  on  the  Darlington  wreck? 
A.  No,  sir. 

Q.  Now,  how  do  you  keep  your  records? 
A.  How   do   I  keep  them? 
Q.  Y"es,  that  you  take. 
A.  In  a  private  book  of  my  own. 
Q.   In  a  what? 
A.  In  a  memorandum  book. 

Q.   You  jot  them  down  at  the  time  you  are  on  the  job, 
do  vou? 

A.  Yes,  sir. 

Q.    And  then  what  do  you  do  with  them? 

A.  Keep  them  at  home. 

Q.  Is  that  the  only  way  you  keep  them? 

A.   Yes,  sir,  that  i>  the  only  way  I  keep  them. 
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Q.  How  do  you  report  tUem? 

A.  IIow  do  I  report? 

Q.  lIoAv  do  you  report  to  the  Bureau? 

A.   By  a  special  report. 

Q.   What  kind  of  a  report  is  that  special  report? 

A.  It  simply  specifies  the  number  of  men  who  are 
employed  on  such  and  such  jobs  in  such  and  such  loca- 
tions. 

Q.  It  specifies  what? 

A.  The  number  of  men  that  were  employed  during 
that  period  Avhile  I  was  there,  in  my  hours,  in  my  time. 

Q.  Is  that  a  writien  report  that  you  make? 

A.  Yes,  sir,  that  is  a  written  report. 

Q.  And  it  is  signed  by  you? 

A.     Yes,  sir. 

Q.  i^ow,  tell  me  all  the  facts  that  you  mention  in  that 
written  report  that  you  make  to  the  Bureau. 

A.  I  simply  specify  in  reporting  that  such  and  such 
work  was  performed  by  Mr.  Dunn,  or  emergency  work, 
snch  and  such  locations,  and  giving  the  number  of  men 
employed,  from  the  superintendent  down. 

Q.  And  the  number  of  lights  used? 

A.  Yes,  sir^  the  number  of  lights  used. 

Q.   And  the  number  of  carts  there? 

A.  The  number  of  cartages,  or  truckages  as  he  calls 
til  em. 

Q.  And  the  emergency  wagon?' 

A.  Yes,  sir,  the  emergency  wagon. 

Q.   And  anything  else? 

A.    Well,  whatever  the  case  mav  call  for,  I  cannot  tell. 

Q.  Do  you  report  the  materials  that  the  contractor 
furnishes? 

A.  N"o,  sir. 

Q.  What? 

A.  No,  sir. 

Q.  Why  not? 

A.  I  do  not  know%  I  was  never  asked  to  furnish  that. 
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Q.  Tlien  vuii  du  nut  keep  any  account  of  what  ma- 
terials the  contractor  brings  to  the  work? 

.1.   ^ot  as  far  as  timbers  are  concerned. 

Q.  AVlellj  as  far  as  what  is  concerned? 

A.  Timber. 

(>.  Yes.     AVell,  what  materials  do  von  keep  track  of? 

A.  Lii»'hts  and  the  like  of  that. 

Q.  Lights,  truckages  and  cartages? 

A.  YeSj  sir,  lights  and  truckages  and  cartages  and  the 
number  of  men  employed. 

Q.  Do  you  keej)  account  of  wire  rope  used? 

A.  Xo,  sir. 

Q.  And  blocks  and  falls  and  tackle? 

A.  No,  sir. 

Q.  Xow,  what  do  you  do  with  the  private  memoran- 
dum that  you  make  on  the  job? 

A.  I  keep  it  at  home.  If  I  was  to  be  called  upon  to 
answer  any  questions  I  have  them  right  there. 

Q.  Have  you  got  all  those? 

A.  Yes,  sir. 

Q.  All  the  time  you  have  been  in  the  Bureau? 

A.   As  near  as  I  can  recall,  yes,  sir. 

Q.   Did  you  bring  those  with  you  this  morning? 

A.  ISTo,  sir. 

Q.  Do  you  keep  time  sheets  of  the  men? 

A.  No,  sir,  I  do  not  keep  time  sheets,  only  the  memo- 
1  nudum. 

Q.  Do  vou  make  out  time  sheets  at  anv  time? 

A.  No,  sir. 

Q.  Have  you  ever  made  out  any  time  sheets  for  the 
Bureau? 

A,  For  the  Bureau? 

Q,  Yes. 

A.  No,  sir,  only  those  reports  that  I  submitted. 

Q.  What  are  they?  Have  you  got  a  form  of  one  of 
those  here? 

A,  No,  sir. 

Q.  What  form  are  they  in?    How  do  they  read? 


o^- 


2437 

A.  There  is  nothing  specially  mentioned  on  there,  it 
just  gives  the  number  of  riggers  and  so  on,  and  from 
siij^erintendent  down  to  truckages  and  lights  and  so  on. 

^.  It  is  a  list  of  them? 

A.  Yes,  sir. 

Q.   With  lines? 

A.  Yes,  sir. 

Q.  Parallel  lines? 

.1.   Yes,  sir,  parallel  and  horizontal. 

Q.  How  long  have  you  been  handing  in  that  kind  of  a 
report  ? 

A.   Quite  some  time. 

Q.  AVell,  how  long? 

A.   Since  I  was  on  the  last  job. 

Q.  I  say,  for  how  long  a  time  have  you  regularly 
handed  in  to  the  Bureau,  after  a  job  was  over,  that  kind 
of  a  detailed  report  on  that  kind  of  a  table  or  sheet? 

,4.  AYell,  let  me  see,  I  think  it  was  this  spring,  I  be- 
lieve. 

Q.  April  of  this  year,  was  it  not? 

A.  I  believe  it  was  April. 

Q.   That  was  the  first  time? 

.4.  I  do  not  know  whether  it  was  the  first  or  second 
time. 

Q.  Well,  I  mean  it  was  when  you  began  to  do  this. 

A.   I  believe  that  was  the  first  time  I  did  that,  ves. 

Q.  N^ow,  before  that  time,  before  this  spring  when 
you  began  to  hand  in  these  reports,  the  only  recjrd  was 
ycur  private  notebook,  was  it  not? 

.4.  Yes,  sir. 

Q.  TTow  difl  you  check  a  bill? 

A.  AVbll,  usually  with  the  other  miiu  or  the  other 
gentlemen  tliat  were  on  the  job  with  me. 

Q.  Well,  liow  (lid  you  do  it?  Xow,  a  bill  from  Dunn 
would  come  in,  wonldiTt  it,  for  tlie  work,  to  fhv  Bureau? 

A.  Yes,  sir. 

Q.  Xow,  how  would  yoi)  determine  that  the  bill  was 
light? 
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A.  How  would  I  determine? 

Q.   Yes. 

A.  According  to  my  book. 

(J.   Check  it  up  by  your  note  book? 

A.   Yes,  sir,  bv  my  note  book. 

Q.  And  tlie  other  men  on  the  job  would  do  the  same, 
would  they,  the  other  inspectors? 

A.   Thev  naturally  would  do  the  same,  yes,  sir. 

Q.  Then  checking  up  the  bill  was  up  to  you  inspec- 
tors ? 

yl.  Y"es,  sir. 

(J.   JBefore  these  special  reports  were  instituted? 

A.  Yes,  sir. 

().   \\'\\()  cliecks  the  bills  now.     Do  you? 

A.   If  J  am  on  the  job  I  do,  yes,  sir. 

Q.  Y"ou  do? 

A.  Yes,  sir. 

Q.  How  do  you  check  them  now,  do  you  get  together 
with  the  other  inspectors  and  go  over  them? 

A.  Ye&,  sir,  we  get  together  and  go  over  them. 

Q.   Do  you  see  Mr.  Class  in  the  matter? 

A .  AVe  hand  him  over  the  returns. 

().   Hand  him   over  the  returns? 

A.  Yes,  sir,  all  duly  signed. 

Q.  After  you  have  got  together  and  signed  it  and 
checked-  it  then  you  give  it  to  Mr.  Class? 

A.  Yes,  sir. 

Q.  He  is  not  with  you  when  y  »u  are  checking  it  up 
tliough,  is  he? 

A.  'No,  sir. 

Q.  (Handing  ])a])er.)  Xow%  look  at  this  bill  attached 
to  Voucher  20,121-B  of  1905.  That  is  a  bill  of  ]\rr. 
Dunn  for  work  done  at  ?^os.  114  and  120  "West  Thirtieth 
street  betw^een  February  13th  and  15th,  1905,  is  it  not? 

A.  Yes,  sir. 

Q.  Do  you  remember  that  job? 

A.  Yes,  sir. 
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Q.  You  were  on  that  job,  were  you  not? 

A.  I  was  on  that  job,  yes,  sir. 

(j.  Look  at  the  items  of  the  bill. 

A.  Yes,  sir. 

Q.  Xow,  that  bill  shows  eight  watchmen,  Joes  it  not? 

A.  Yes,  sir. 

Q.  You  checked  this  up? 

A.   I  presume  I  have. 

Q.  Do  yon  find  you  ever  make  a  mistake  in  checking 
up  any  of  the  items  of  labor? 

A.  Do  I  ever  find  any  mistakes? 

Q.  Yes. 

A.  I  have. 

Q.  Have  you  ever  found  that  you  have  made  any  mis- 
take in  making  your  count? 

A.  Xot  to  mv  knowledo:e. 

Q.  AVell^  now,  in  this  case,  could  you  account  in  any 
wax  for  the  fact  that  Mr.  Dunn's  time  books  do  not  show 
any  watchmen  employed  on  that  job? 

A.  It  don't  srive  anv  account  of  anv  watchmen? 

Q.  Xo. 

A.  Well,  no,  he  may  have  made  a  mistake,  I  do  not 
know. 

().   You  are  quite  sure  there  were  some  watchmen? 

A.  I  am  quite  siu'C. 

Q.  Have  vou  ever  seen  Mr.  Dunn's  time  books? 

A.  'No,  sir,  not  to  my  knowledge. 

Q.  'Ynu  never  asked  to  see  these  when  you  wore  on  the 
job? 

A.  No,  sir. 

Q.  Why  not? 

A.  Because  his  book  was  none  o{  my  Imsinoss  as  far 
as  1  am  concerned.  If  it  docs  not  couq^arc  with  mine, 
\.  liy  it  is  his  own  fault. 

Q.   Did  you  ever  sec  any  of  his  books  like  that? 

A.  Yes,  -ir,  T  saw  f]]o>c  and  T  saw  tlio  time  keeper 
kee])ing  the  time  in  those  books. 
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Q.   Did  you  ever  ask  him  to  let  you  examine  them? 

A.  Ko,  sir. 

Q.  Yon  did  not  think  that  that  would  help  yon  to 
clieck  the  number? 

.1.  Xo,  sir. 

Q.  (Handing  paper.)  Look  at  the  bill  of  Mr.  Dunn 
attached  to  Voucher  No.  20,119-B  of  1905.  That  was 
for  work  done  at  the  building  southeast  corner  of  Thir- 
teenth avenue  and  Thirtieth  street,  was  it  not? 

.1.   Yes,  sir. 

Q.  Between  January  28th  and  February  Tth,  1907? 

A.    Yes,  sir. 

Q.  Do  you  remember  that  case? 

A.  I  remember  that. 

Q.  Xow,  how  did  you  keep  the  time  there  ? 

A.   That  was  kept  in  part  if  I  remember  right. 

Q.   That  was  kept  in  what? 

A.   Kept  in  part,     lliere  was  more  than  mine  there. 

O.  You  sav  that  in  r-heckino-  the  bills  von  and  the 
other  inspectors  need  to  get  together? 

A.  Yes,   sir. 

Q.  And  check  the  bills? 

A.  Yes,  sir. 

Q.  And  you  all  signed  them? 

A.  Yes,  sir 

Q.  Did  any  other  inspector  sign  that  bill? 

A.  If  thev  have  not  thev  should  have. 

Q.  You  are  sure  there  was  somebody  else  on  that? 

A.  Yes,  sir. 

Q.  Now,  do  you  see  the  number  of  emergency  wagons 
cliarged  for  there? 

A.  Yes,  sir. 

Q.  AVhat  is  it? 

A.  'Nine. 

Q.  Could  you  account  for  the  fact  in  any  way  that 
]\rr.  Dunn's  time  book  shows  that  no  emergency  wagons 
were  used  on  the  job? 


2441 

^i.  Well,  how  could  he  gu  to  the  job  with  his  tackle 
and  the  like  of  that  without  having  an  emergency  wagon  ^ 

Q.  ^o\\^  do  you  see  the  number  of  riggers  charged  for 
there? 

A.  Yes,  sir. 

Q.  AMiat  is  it? 

/I.   It  is  loO  given  here. 

Q.  Xuw,  can  you  account  in  any  way  for  the  fact  that 
Mr.  Dunn's  time  book  shows  that  112  were  used^ 

A.  I  do  not  know  I  am  sure.  I  cannot  recall  the  item 
myself. 

Q.  !Xow,  you  say  that  a  shorer  and  a  rigger  is  about 
the  same? 

A.  They  are  about  the  same,  yes,  sir. 

Q.  Well,  do  you  ever  keep  any  account  of  which  is 
which  on  the  job? 

A.  W^hich  is  which? 

Q.  Yes. 

A.  I  usually  put  down  shorers. 

Q.   You  count  them  all  shorers? 

A.  I  count  them  shorers,  ves,  sir;  Mr.  Dunn  aives  the 
time  as  riggers  there  in  his  bills. 

Q.  W^ell,  YOU  always  returned  so  manv  shorers? 

A.  Yes,  sir,  so  many  shorers. 

7  7  e- 

Q.  You  class  them  all  as  shorers? 

A.  Yes,  sir. 

Q.  And  his  bill  will  make  it  so  many  shorers  and  so 
mony  riggers  sometimes,  wont  it? 

A.  He  may  sometimes  do  it,  I  do  not  know. 

Q.  And  ho  often  calls  all  the  men  riggers,  don't  he. 
\vhen  you  call  them  shorers? 

A.  T  believe  he  has  had  fault  found  with  him  bv  the 
union,  and  he  calls  them  riggers. 

Q.  "^ow,  did  you  know  that  there  was  a  difference  in 
the  pay  of  a  shorer  and  a  rigger? 

A.  I  am  not  aware  of  that. 

Q.  Did  you  know  that  the  rate  of  pay  of  a  rigger  was 
$1.50  higher  than  the  rate  of  pay  of  a  shorer? 
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A.  ^0,  sir. 

(J.   You  never  knew  that? 

A.  Xo,  sir. 

Q.  And  you  were  su^jposed  to  keep  the  time  of  those 
men  employed  on  that  job? 

A.  Yes,  sir,  just  the  time. 

Q.  Xow,  it  would  make  quite  a  difference  in  the  bill, 
wouldn't  it,  if  there  were  200  shorers  employed  on  a  job 
Dr  100  shorers  and  100  riggers? 

^i.  Yes,  sir. 

Q.  It  ^vould  make  about  $150  difference  in  the  bill, 
wouldn't  it? 

A.  Yes,  sir,  about  that. 

Q.  And  yet  nobody  told  you  to  make  a  distinction  be- 
tween shorers  and  riggers  in  keeping  the  time? 

A.  'N'Oy   sir. 

Q.  Do  you  know  what  shorers  are  paid? 

A.   1^0,  sir,  I  do  not. 

Q.  Have  vou  anv  idea? 

A.  Around  $5  a  day,  I  guess,  $4.50  or  $5  or  something 
like  that. 

Q.  How  can  you  pass  these  bills  of  Mr.  Dunn  where, 
as  in  the  case  of  Voucher  Xo.  20,119,  the  second  one 
that  I  showed  you,  he  has  charged  for  various  pieces  of 
timber — now,  how  can  you  check  that  bill  and  certify 
it  to  be  correct  if  you  do  not  keep  any  account  of  the 
timber? 

A.  Well,  I  can  recall  this,  there  is  a  lumber  yard 
across  the  street,  and  this  had  to  be  done  in  a  hurry,  and 
so  he  ordered  that  timber  there  to  shore  it  up  on  the 
front  for  fear  that  girder  would  come  down  on  us. 

Q.  What  T  ask  is,  how  are  you  able  to  certify  that  the 
amount  of  timber  that  he  charges  for  in  the  bill  is  the 
correct  amount  if  you  do  not  keep  an  accoimt  of  it? 

A.  In  that  particular  case  I  just  happened  to  remem- 
ber it. 

0.  You  recall  it? 

A.  Yes,  sir. 
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y.  W  ell,  in  tlie  other  cases  how  can  you  certify  the 
bill{ 

A.   in  the  other  cases  the  timber  had  to  be  used,  but 
1  kept  no  track  of  it. 

Q.   Well  then,  when  he  sends  in  a  charge  for  the  tim- 
ber how  can  you  check  it  and  certify  that  it  is  rights 
A.  liow  can  i  sign  it^ 
Q.  Yes. 

A.   Well,  in  a  case  of   that  kind  i  do   not  know,   of 
course. 

Q.  You  have  to  just  guess  at  it,  don't  you? 
A.   Yes,  sir;  of  course  1  do  not  now  know  in  a  case  of 
ihat  kind;  1  trust  to  him  to  give  a  correct  account  of  it. 
Q.  Has  anybody  in  the  Bureau  instructed  you  to  keep 
that  kind  of  a  record  showing  the  amount  of  timber  and 
other  materal? 
A.  No,  sir. 

Q.  Nobody    ever    has    since    you   have    been    in    the 
Bureau? 
A.  No,  sir. 

Q.  Now,  have  you  had  any  orders  from  Mr.  Murphy 
\n  the   matter   of  keeping   these   time   sheets,   or   these 
special  reports  that  you  now  hand  in  after  a  job  is  fin- 
ished? 
A.   Will  you  kindly  repeat  that  question? 
Q.  Have  you  had  any  instructions  from  Mr.  Murphy 
about  how  you  are  to  make  these   special  reports  that 
you  are  now  required  to  hand  in  immediately  the  job  is 
finished? 

A.  Nothing  more  than  is  given  in  that  special  report 
and  also  in  the  bill. 

Q.  Well,  lias  lie  ever  told  you  to  keep  account  of  the 
material  fiinii-;li(^rl  ;nul  to  hand  that  iu  in  the  special 
reports? 

A.  If  he  has  T  have  never  heard  of  it. 
Q.  You  have  never  heard  of  it? 
A.  No. 


2444 

Q.  Erom  whom  did  the  orders  come  to  you? 

A.  From   the   chief? 

Q.  What  chief? 

A.  Chief  O'Connor. 

Q.  Chief  O'Connor? 

A.   Yes,  sir;  Chief  of  our  division. 

Q.   He  is  the  chief  inspector,  is  that  right? 

A.  Yes,  sir ;  he  is  the  chief  inspector. 

Charles  Sweeney^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Exmnined  hy  Commissioner  Mitchel  : 

Q.  Mr.  Sweeney,  you  are  an  inspector  in  the  Bureau 
of  Buildings? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  such? 

A.   Since  the  15th  of  January,  1901,  I  think  it  is. 

Q.  Who  appointed  you  ? 

A.  I  was  appointed  under  Brady. 

Q.  By  him? 

A.  Yes,  sir. 

Q.  What  are  your  duties  as  inspector? 

A.  To  look  after  all  buildings  as  to  alterations,  new 
buildings,  unsafe  cases,  fire-escape  cases  and  violations. 

Q.  You  have  had  occasion  to  inspect  the  work  done 
on  unsafe  buildings  by  Mr.  Dunn,  have  you  not? 

A.  Yes,  sir,  I  think  it  was  on  Broadway. 

Q.  How  many  times? 

A.  Well,  I  could  not  exactly  tell  you. 

Q.  When? 

A.  1904,  I  think  it  was. 

Q.  Any  other  time? 

A.  E^ot  as  I  know  of  now  at  the  present  time;  I  cannot 
recollect. 

Q.  You  cannot  tell  how  many  times? 

A.  No,  sir;  unless  I  look  at  the  records. 
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Q.  Now,  what  kind  of  a  job  was  that? 

A.  That  was  the  American  Express — no,  it  was  the 
Adams  Express  on  Broadway,  59  and  61  Broadway,  I 
think  it  was. 

Q.  Down  here  in  the  lower  part  of  the  City? 

A.  Yes,  sir. 

Q.  Was  it  a  large  job  ? 

A.  Yes,  sir. 

Q.  That  was  in  the  summer,  was  it  not? 

A.  No,  I  think  it  was  in  the  winter  if  I  ain't  mis- 
taken. The  actual  date  I  could  not  tell;  I  think  it  was 
around  the  spring,  around  March. 

Q.  Around  March? 

A.   Somewheres   around  that  time,   ves,   sir. 

Q.  Are  you  sure  of  that? 

A.  Well,  I  would  not  be  sure  of  it,  you  know. 

Q.  Well  now,  was  not  that  fire  in  August? 

A.  No,  sir. 

Q.  You  are  sure  it  was  not? 

A.  Positive  of  that. 

Q.  Now,  you  inspected  some  work  done  by  Mr.  Dunn 
after  that  time,  didn't  vou? 

A,  Not  to  my  recollection.    I  am  not  sure. 

Q.  And  some  work  before  that  time,  didn't  you? 

A,  I  don't  think  Mr.  Dunn  was  in  the  business  before 
then,  if  I  recollect  right. 

Q.  How  do  you  keep  records  of  your  inspections? 

A.   Through  a  ])rivate  book. 

Q.  A  private  note  book? 

A.   A  private  note  book,  yes,  sir. 

Q.   What  is  it  you  note  down  in  that  book? 

A.  I  note  down  the  number  of  men  thnt  are  work- 
ing on   the  premises,  employed  by  Mr.  Dunn. 

Q.  W^ell,  how  do  you  do  that  now,  how  would  you  make 
up  your  list?         , 

A.  Well,  shorers  and  riggers  and  laborers  and  super- 
intendent and  foremen  and  watchmen. 
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Q.   Yes,  and  you  note  all  those? 

A.   I  note  all  that,  yes,  sir,  at  the  tmie  that  I  am  there. 

Q.  Now,  you  say  there  are  shorers  and  riggers  and 
foremen  ? 

A.  Yes,  sir,  shorers  and  riggers  and  foremen  and  fore- 
men-laborers and  foremen-shorers  and  superintendent. 

Q.  What  is  the  diifeence  between  a  shorer  and  a  rig- 
ger? 

A.  Well,  a  shorer  is  the  man  that  takes  charge  of  all 
the  braces  and  spurs  and  needles;  a  rigger  is  the  man 
that  constructs  the  material  to  hoist  that  stuff. 

Q.  How  can  you  tell  the  difference  between  one  and 
the  other  ? 

A.  By  the   work. 

0.  Just  1)Y  the  work  theY  are  on? 

I,.-  r  V' 

A.  Yes,  sir,  by  the  work  they  are  on. 

Q.  How  many  men  are  employed  on  these  jobs  at  a 
time? 

.1.  Well,  tliat  I  could  not  tell  you.  Sometimes  it  neces- 
sitates  more  and  sometimes  it  necessitates  less,  according 
to  the  amount  of  work. 

Q.  You  ha  Ye  been  on  jobs  where  there  have  been  150 
men,  have  you  not? 

A.  Yes,   sir,   and  more. 

Q.  At  a  time? 

A.  At  a  time,  yes,  sir. 

Q.  And  they  are  working  in  a  couiparatiYely  small 
space,  are  they  not? 

A.  No,  sir. 

Q.  No? 

A.  Not  necessarily  in  a  small  space. 

Q.  But  sometimes  they  are? 

A.  Yes,  sir,  sometimes  they  are  working  in  a  small 
space  and  sometimes  they  are  working  in  a  large  space. 

Q.  Well,  have  you  not  seen  them  working  in  a  small 
space? 

A.  Yes,  sir.        ...  .  ..    ^ 
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Q.  A   large  number  of  men? 

A.  Yes,  sir,  a  large  number  of  men  scattered  over 
different  j^arts  of  the  work. 

Q.  l\o\\,  bow  do  yon  pick  out  the  shorers  from  the 
riggers  ? 

A.   According"  to  the  work,  what  they  are  working  at. 

Q.  Are  they  not  pretty  well  mixed  up  together? 

A.  ^o,  sir  J  a  laborer  could  not  be  working  with  a 
shorer. 

Q.   Why  not? 

A.  Unless  he  would  be  assisting  him,  helping  him  to 
carry  his  stuff  to  the  locality. 

A.  Does  that  often  happen? 

A.  Yes,  sir,  it  does. 

Q.  Then  you  would  be  just  as  likely  to  count  in  the 
laborer  as  a  shorer? 

A.  No,  sir. 

Q.  Why  not? 

A.  Because  when  the  shorer  goes  to  work  here  putting 
in  needles  ^^v  <\)\\v^  you  can  always  tell  him  from  the 
laborer,  ])C('ause  a  laborer  always  brings  the  stuff  to  the 
job  and  then  leaves  if. 

Q.  What  means  do  you  use  to  make  sure  you  have  got 
a  right  count? 

A.    What  means  have  T  got? 

Q.  Yes. 

A.   By  looking  at  the  work. 

Q.  Just  wat(di  them  wliile  they  are  working? 

A.   Yes,  sir,  just  watch  them  while  they  are  working. 

Q.  And  in  a  job  of  that  kind  where  there  are  150 
men  or  a  large  number  of  men  you  are  able  to  pick  them 
out  accuratcdy,  i<  that  it? 

A.  Yes,  sir,  according  to  the  job  the  men  are  working 
on. 

Q.    Did  von  ever  find  vou  had  made  anv  mistakes? 

A.   Xo,  sir. 

0.  You  never  found  vou  had? 
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A.  'No,  sir. 

Q.  You  have  had  a  good  deal  of  experience,  haven't 
vou? 

A.  Yes,  sir. 

Q.  Where  did  you  gei  your  experience  which  taughx 
you  to  tell  a  shorer  from  a  rigger? 

A.  Experience  on  work,  having  worked  at  the  trade 
as  a  mason,  and  I  have  been  around  business  since  I 
have  been  fourteen  years  old  practically. 

Q.  Now,  you  say  you  have  never  found  that  you  have 
made  a  mistake? 

A.  Xo,  sir. 

Q.  And  you  have  been  on  a  good  deal  of  this  work? 

A.  Yes,  sir 

Q.  Then  you  have  been  on  a  good  many  of  Dimn's 
jobs,  have  you  not? 

A.  That  one  in  particular  I  know  of,  but  others  I 
cannot  recollect. 

Q.  Well,  if  you  have  been  on  a  good  deal  of  this  work 
whose  work  was  it? 

A.  Cody's  and  Canavan's  prior  to  Dunn's. 

Q.  Haven't  you  been  doing  any  inspection  on  Dunn's 
\\ork  lately? 

A.  No,  sir. 

Q.  When  did  you  do  the  last,  if  you  remember? 

A.  I  think  that  was  the  last,  that  Broadway  fire.  I  am 
not  sure  of  it,  you  know;  T  could  not  say  for  sure. 

Q.  Now,  you  cannot  fix  the  exact  date  of  that  fire  any 
more  closely,  can  you? 

A.  In  March,  sometime  in  March. 

Q.  How  many  men  were  employed  there,  do  you  re- 
member? 

A.  I  could  not  tell  you. 

Q.  Any  idea? 

A.  No,  sir. 

Q.  Was  it  a  large  number? 

A.  Yes,  it  was. 
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Q.  A  couple  of  hundred? 

A.   Oil,  there  must  have  beeu. 

Q.   Were  there  shorers  and  riggers  and  laborers? 

.4.   Yes,  sir,  shorers  and  riggers  and  laborers. 

Q.  And  all  kinds  ^ 

A.  Yes,  sir,  everything  else. 

Q.  It  was  a  large  bill,  too,  was  it  not'? 

^4.  That  1  cannot  recollect. 

Q.  You  checked  it  up,  didn't  you? 

A.  iSTo,  sir. 

Q.  Didn't  you  as  one  of  the  inspectors  who  inspected 
that  work  check  up  the  items  of  the  bill? 

A.  jS^o,  sir. 

Q.  Who  checked  it  up? 

A.   That  1  could  not  tell. 

Q.  Well,  now,  when  you  used  to  keep  these  records 
in  your  private  note  book  and  a  bill  came  to  the  De- 
partment, how  did  the  Department  determine  that  the 
bill  was  right  if  you  did  not  check  it  up? 

A,  By  going  over  it. 

Q.  With  whom? 

A.  With  the  notes  and  the  amount  of  men. 

Q.  What  notes? 

A.   On  our  private  books. 

Q.  Did  you  give  your  private  books  in  to  the  Depart- 
ment? 

A.  ^0,  sir. 

Q.   Then  who  went  over  the  private  books? 

A.   Ourselves. 

Q.  Then  you  did  check  the  bill  up,  didn't  you? 

A.  No,  sir;  I  checked  it  up  according  to  my  amount 
of  men,  but  that  is  all. 

Q.  You  took  the  bill  and  you  compared  that  with  your 
private  note  book,  didn't  you? 

A.  Yes,  sir. 

Q.  And  then  you  would  sign  the  bill  as  correct,  would- 
n't you? 
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A.  Yes,  sir. 

Q.  AVell,  then,  joii  signed  that  bill  as  correct,  didn't 

A'OU  'i 

'J 

A.    Yes,  sir. 

Q,  Xow,  Mr.  Sweeney,  I  want  jon  to  tell  us  for  what 
purpose  Mr.  Dunn  made  a  payment  of  $25  to  you  in 
August  of  1904. 

A.  He  didn't  make  no  payment  to  me. 

Q.  Don't  you  remember  a  payment  of  $25  to  you^ 

A.  iSTo,  sir. 

Q.  In  the  summer  of  1904? 

A.  'N-o,  sir. 

Q.  By  Dunn? 

A.  No,  sir. 

Q.  Can  you  account  for  the  fact   that  on  his  check 

book  such  a  payment  appears? 

A.  No,  sir. 

Q.  You  cannot? 

A.  No,  sir. 

Q.  You  are  positive  you  never  got  it? 

A.  Positive  I  never  got  it. 

Q.  For  any  purpose? 

A.  For  any  purpose. 

Q.  You  cannot  account  for  the  fact  that  such  a  check 
appears  in  the  stub  of  Mr.  Dunn's  book? 

A.  No,  sir. 

Q.  You  are  sure  of  that? 

A.  Positive  of  it. 

Q.  It  had  nothing  to  do  with  that  fire? 

A.  No,  sir;  what  do  vou  mean  bv  nothina:  to  do  with 
t]ie  fire? 

Q.  I  asked  you  whether  that  payment  had  anything 
to  do  with  that  fire. 

A.  I  never  received  any  payment.    " 

0.  You  can  remember  that  verv  distinctlv,  can  vou? 

A.  That  I  never  received  a  payment? 

Q,  Yes. 
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A.  Yes,  sir. 

Q.  AVhere  do  yon  live,  Mr.  Sweeney? 

A.   11)4  East  Seventy-eighth  street. 

William  Spelmax^  called  as  a  witness,  being  dnly  sworn, 
testified  as  follows: 

Exanuner  by  Connnissioner  Mitchel  : 

Q.  You  are  an  inspector  in  the  Bureau  of  Building-s, 
are  you  not^ 

A.  Yes,  sir. 

Q.  How^  long  have  you  been  an  inspector? 

A.  About  ten  years. 

Q.  Who  appointed  you? 

A.  Mr.  Constable. 

Q.  AVhat  are  your  duties  as  an  inspector? 

A.   Going  around  looking  after  violations. 

Q.  Just  to  look  after  violations? 

A.  Report  them  as  I  find  them.  If  I  find  any  viola- 
tions report  them. 

Q.  Have  you  charge  also  of  the  erection  and  altera- 
tion of  buildings? 

A.  Yes,  sir. 

Q.  Do  you  also  inspect  the  emergency  work  done  by 
Contractor  Dunn? 

A.  I  have  in  several  jobs,  yes — not  all  the  jobs,  but 
several  jobs. 

Q.  When? 

A.  There  is  one  job,  I  believe,  down  in  Grand  and 
Orchard  street,  alx)ut  three  or  four  years  ago,  I  think; 
I  think  in  that  ncighborliood;  I  cannot  remember  the 
date  positively. 

Q.  You  cannot  remember  when  that  job  was? 

A.  No. 

Q.  Have  you  inspected  any  since  then? 

A.  No,  sir,  not  to  my  knowledge. 

Q.  Was  that  in  the  year  1904  or  1905  or  1906? 
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A.  I  could  not  say  without  referring  to  the  data.  It 
is  on  record  in  the  Department,  the  data. 

Q.  How  do  you  keep  a  record  of  your  inspections, 
such  inspections  as  you  have  made  of  those  emergency 
jobs? 

A.  I  go  around  looking  at  the  men  and  counting  them 
and  making  a  record  of  them. 

Q.  How  do  you  count  them? 

A.  Well,  1  go  around  and  see  what  they  are  working 
at,  find  out  whether  they  are  doing  shoring  work  or 
laboring  work. 

Q.  AVhat  is  the  classification  of  the  men  emj)loyed  on 
those  jobs? 

A.  Well,  different  classifications,  laborers,  shorers, 
riggers,  watchmen. 

Q.  What  is  the  difference  between  a  shorer  and  a 
rigger  ? 

A.  Well  a  rigger  generally  has  to  rig  scaffolding  and 
a  shorer  shores  the  walls. 

Q.  Well  how  do  you  tell  the  difference  between  the 
two? 

A.  Well  there  is  quite  a  difference;  a  shorer  will  do 
shoring  work  where  a  rigger  could  not  or  would  not.  A 
rigger — say  there  is  a  wall  standing,  if  you  have  to  get 
a  derrick  erected  or  something  like  that,  he  does  that. 

Q.  How  do  you  tell  the  difference  when  those  men  are 
on  the  job? 

A.  By  the  work  they  are  doing. 

Q.  You  can  only  tell  by  the  work  they  are  doing? 

A.  Yes,  sir. 

Q.  And  can  you  keep  an  accurate  count  in  that  way? 

A.  I  believe  so. 

Q.  Is  there  any  particular  period  of  the  day  in  which 
you  make  your  count? 

A.  I  generally  go  around  about  twice  or  three  times  a 
day,  because  I  have  other  work  to  attend  to,  you  know. 

Q.  While  they  are  working? 


2453 


A.  Yes,  sir. 

Q.  Don't  you  find  there  is  any  confusion  in  counting 
tlie  men  while  they  are  at  their  work? 

A.  Yes,  sir. 

Q.  And  sometimes  there  are  a  hirge  number  of  men  on 
these  jobs  ? 

.1.  Yes,  sir. 

Q.  Is  it  not  almost  impossible  to  keep  accurate  count 
of  the  men  while  thev  are  workiui;'? 

A.  No;  I  do  not  think  so;  I  never  had  any  trouble 
in  it;  I  just  go  around  and  count  the  men  and  see  the 
work  they  are  working  on. 

Q.  How  large  a  nund^er  of  men  have  you  ever  seen 
Avorking  on  those  jobs? 

A.  Perhaps  35  or  40. 

Q.  Have  you  ever  seen  as  many  as  150? 

A.  Oh,  yes,  more  than  that,  too,  but  not  on  my  work 
to  my  knowledge. 

g.  What? 

A.  I  do  not  think  it  was  on  mv  work  that  there  were 
more  than  150  men. 

Q.  I  mean  on  any  of  the  jobs  that  you  have  inspected? 

A.  I  could  not  answer  that  question. 

Q.  Xow,  how  do  yon  keep  your  records? 

A.  Well,  I  always  keep  a  record  just  on  a  plain  piece 
of  paper.  I  would  go  around  in  the  morning  and  I 
Avould  sav,  '"How  manv  men  have  vou  workino?  Where 
are  they  working  and  what  are  they  doing?''  And  I 
would  ffo  around  and  verifv  it.  And  the  same  wav  in  the 
evening. 

Q.  And  what  would  you  do  with  the  note  that  you 
made? 

A.  Oil,  aftei"  the  l)ill  was  veritied  1  would  compare  my 
notes  with  the  bill  and  destrov  them. 

Q.  You  would  tear  up  the  notes? 

A.  Yes,  sir. 

Q.  How  would  you  compare  those  notes  with  the  bill? 
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A.  I  would  compare  my  notes  with  the  notes  on  the 
billj  so  many  men,  so  many  watchmen  and  so  on. 

Q.   Compare  it  with  the  items  on  tlie  bill? 

A.  Yes,  sir. 

Q.  Mr.  Spelman,  have  you  ever  for  any  purp(?<e  re- 
ceived any  payments  from  Mr.  Dunn  or  from  any  mem- 
ber of  his  firm? 

A.  No,  sir. 

Q.  Did  vou  receive  anv  checks  from  Mr.  Dunn? 

A.  Xo,  sir. 

Q.  You  do  not  recollect  receiving  any  check  or  pay- 
ments from  Mr.  Dunn  in  or  about  tlie  month  of  Febru- 
ary? 

A.  'No,  sir. 

Q.  Of  1905? 

A.  Xo,  sir. 

Q.  Did  vou  ever  borrow  anv  monev  from  Mr.  Dunn? 

A.  Xo,   sir. 

Q.  (Handing  book.)  Look  at  that  >tub  in  Mr.  Dunn's 
check  book. 

A.  It  is  not  mine. 

Q.  It  does  not  refer  to  you? 

A.  No,  sir. 

Q.   The  name  Spclman? 

A.  No,  sir. 

Q.  It  does  not  refer  to  you? 

A.  Xo,  sir. 

Q.  Sure  of  that? 

A.  Positive. 

Commissioner  ^Ijtchel — That  is  all,  Mr.   Spel- 
man. 
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William  J.   ^IcKeo^^^  called  as  a  witness,  being  duly 
sworiij  testified  as  follows : 

E'xammed  by  Commissioner  Mitchel: 

Q.  You  are  an  inspector  of  the  Bureau  of  Buildings, 
Mr.  McKeon? 
A.  Yes,  sir. 

Q.  How  long  have  yon  been  an  inspector? 

A.  Since  1899;  March,  1899. 

Q.  Who  appointed  yon? 

A.  Mr.  Brady. 

Q.  What  are  yonr  duties  as  inspector? 

A.  At  the  present  time  I  am  detailed  to  the  office  on 
special  work. 

Q.  Well,  before  that  detail  wdiat  were  yonr  duties? 

A.   Construction  inspector. 

Q.  Was  that  all? 

A.  That  is  all  that  ever  I  done. 

Q.  Did  yon  ever  inspect  any  Avork  of  Mr.  Dunn  on 
the  unsafe  buildings? 

A.  i^o,  I  do  not  know  as  I  ever  did. 

Q.  You  never  did? 

^.  I  do  not  remember  any. 

Q.  What? 

A.  I  do  not  remember  an  v. 

Q.  Where  do  you  live,  Mr.  McKeon? 

A.  152  Avenue  C. 

0.  Have  vou  anv  brothers? 

c  t  «y 

A.  No,  sir,  not  alive. 

Q.  Are  you  quite  sure  you  never  inspected  any  of 
\\v.  I  )iiun's  work  ? 

A.  Let  me  see — T  cannot  recall  any;  T  uimv  have,  T 
won't  be  positive. 

Q.  Were  vou  ever  known  bv  auv  first  name  other  than 
William  J.? 

A.  No,  sir. 

Q.  Do  you  know  any  Bob  ^FcTvenn? 
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A.  Sir? 

Q.  Do  you  know  any  person  named  Bob  McKeon? 

A.  'N'O,  sir. 

Q.  Yon  never  lieard  of  anvbodv  of  sueli  name? 

A.  1  never  lieard  of  anybodv  in  the  Department  of 
that  name. 

Q.  Or  ont  of  it? 

.1.  Or  out  of  it. 

I1e.m;v  ^IcGek,  recalled  for  further  examination,  testi- 
fied as  follows: 

Esainincd  by  Oommi^sioner  ]\riTCiiEi. : 

Q.  ^fr.  ArcOee,  yon  have  inspected  emergency  work 
done  by  Contractor  Dunn  on  unsafe  buildings,  have  you 
not? 

A.  Yes,  sir,  some  of  it. 

Q.  Xow,  what  were  your  duties  in  inspecting  that 
work  ? 

A.  To  see  that  the  dangerous  portions  of  a  building 
were  torn  down  and  to  see  that  the  men  done  a  fair  day's 
vvork  ? 

Q.  Is  that  all? 

A.  That  is  about  all.  And  keep  the  account  of  the 
time. 

Q.  Xow,  how  did  you  do  that? 

.1.   T  ke])t  it  on  a  memorandum  book. 

Q.    What  kind  of  a  ni(Mnorandiiin  book? 

A.  AYell,  a  blank  book  that  I  had  in  my  pocket,  and 
r  would  count  up,  liiu^  up  the  men  and  count  them  and 
see  how  nianv  men  was  there.  I  would  a'o  throusli  the 
work  at  various  times  and  check  them  np. 

Q.  ^o\\,  what  kind  of  items  did  you  keep  in  that 
book? 

A.  AVell,  I  kept  the  kind  of  men  that  was  employed, 
I'iggers,  shorers,  laborers,  timekeepers,  the  amount  of 
material  brought  there,  the  cartage. 
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Q.  AVhat  is  the  difference  between  a  rigger  and  a 
pliorer? 

A.  Well,  a  rigger  is  a  man  wlio  is  supposed  to  handle 
ropes  and  blocks;  a  shorer  is  a  man  who  is  supposed  to 
ghore  up  walls  of  buildings;  but  one  done  the  other's 
work. 

Q.   One  did  the  other's  work? 

A.  Yes,  sir. 

Q.  Quite  a  lot  of  it? 

A.  Yes,  sir;  the  shorer  did  the  rigger's  work  and  the 
rigger  did  the  shorer's  work,  they  were  the  only  skilled 
labor  we  had  on  the  work. 

Q.  They  were  interchangeable? 

A.  Yes,  sir. 

Q.  Well,  how  did  you  tell  them  apart? 

A.  Well,  the  onlv  wav  was  by  the  foreman  desiffnat- 
ing  wdio  was  the  rigger  and  wdio  w^as  the  shorer. 

Q.  You  had  to  rely  on  the  foreman's  word  for  it? 

A.  Yes,  sir;  in  a  great  many  cases  we  could  recognize 
faces  that  had  done  work  on  pre\dous  jobs. 

Q.  Could  you  do  that  in  a  job  where  there  were  one 
hundred  and  fifty  to  two  hundred  men? 

A.  Xo,  sir,  that  would  be  impossible. 

Q.  You  say  you  kept  a  recr>rd  of  the  material  ? 

A.  Yes,  sir. 

Q.  What  kind  of  a  record? 

A.  Well,  say,  for  instance,  there  were  so  many  tim- 
bers ordered  on  the  job,  and  tlien  we  got  a  bill. 

Q.   From  whom  ? 

A.  From  the  lund)er  vard,  then  the  amount  of  oil 
that  was  used  in  tlic  lamps,  the  blocks,  nails  and  certain 
things  as  that. 

Q.  ^ow,  you  k(']'>t  all  these  facts  In  a  note  book,  did 
you  ? 

A.   Yes,  sir. 

Q.   AVliai  did  yoii  do  with  the  note  book? 

A.   Destroyed  it  after  T  signed — threw  them  away.     I 
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Qiay  have  some  of  them  home.  I  was  very  careless  about 
them,  after  we  went  over  the  bills  and  seen  that  the  bills 
corresponded  with  our  time^  then  we  had  no  further  use 
for  the  note  book. 

Q.  How  would  you  check  the  bill  up,  compare  it  with 
the  note  book? 

A.  YeSj  sir,  compare  it  with  the  note  book. 

Q.  And  then  you  would  sign  the  bill,  w^ouldn't  you? 

A.  Yes,  sir,  O.K. — that  is  in  case  it  was  correct. 

Q.  Do  you  still  do  it  that  way  ? 

A.  Yes,  sir. 

Q.  Just  the  same  way? 

A.  Yes,  sir. 

Q.  1^0  change? 

A,  Well,  I  have  not  been  on  tliat  work  now  for  about 
a  year,  not  since  the  factory  fire  at  Thirtieth  street  and 
First  avenue,  about  a  year,  I  guess  this  time  a  year  ago. 

Q.  You  were  doing  this  work  in  1904  and  1905,  were 
you  not? 

A.  Yes,  sir,  and  1902. 

Q.  Were  you  on  many  of  the  cases  in  1904  and  1905? 

A.  N'o,  I  could  not  recall  it  to  recollection  now\  Wait 
imtil  I  see,  I  was  on  the  Darlington,  I  was  on  the  um- 
brella factory  building,  Fifty-ninth  street  and  Tenth  ave- 
nue; I  was  on  the  job  in  Eighth  street  here,  Eagan's 
Building  that  collapsed;  I  was  on  the  Seventy-first  Arm- 
ory, on  Mr.  Barney's  house  at  the  time  it  collapsed  on 
the  tunnel  there,  and  quite  a  number  of  other  jobs  that 
I  cannot  recall  to  memory  now. 

Q.  Xow,  when  you  got  the  bills  you  would  check  up 
the  material,  would  you? 

A.  Yes,  sir,  and  the  time,  too,  everything  that  was 
stated  on  the  bill. 

Q.   Check  up  the  whole  thing  and  ce-rtify  to  it  ? 

A.  Yes,  sir,  and  then  on  quite  a  number  of  the  bills 
the  examiner  or  the  inspector  from  the  Finance  Depart- 
ment, I  went  over  the  bills  -with  him,  too. 
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Q.  ISTow,  can  jou  remember  when  any  of  those  jobs 
were '(  For  instance  what  job  were  you  on  in  say  June, 
1904? 

A.  That  I  could  not  say,  not  now. 

Q,   Or  in  that  neighborhood? 

A.  Let  me  see,  I  was  on  Eagan's  job  in  Eighth  street 
the  day  after  Decoration  Day,  that  was  in  1904,  I  think. 

Q.  That  was  in  May,  was  it  not? 

A.  That  was  in  May  or  June. 

Q.  How  long  did  that  last,  do  you  know? 

A.  I  think  I  was  there  about  ten  days. 

Q.  About  ten  days? 

A.  I  think  so,  I  won't  be  positive  now. 

Q.  Ten  days  from  Decoration  Day? 

A.  Yes,  sir,  I  think  so. 

Q.  That  would  bring  it  into  June,  beginning  about 
Decoration  Day  and  lasting  about  ten  days? 

A.  Yes,  sir,  it  was  ii;  June. 

Q.  Did  you  ever  make  a  mistake  in  any  of  these  Dunn 
bills? 

A.  Not  to  my  knowledge. 

Q.  Who  was  the  inspector  with  you  on  that  Eagan  job, 
do  you  knowj? 

A.  I  think  ^N^urge  was  there  for  a  portion  of  the  time; 
there  was  three  of  us  for  every  twenty-four  hours;  I 
think  Xurge  was  there;  I  think  Maginnis  was  there;  I 
think  Dovle  was  there;  I  could  not  tell  vou  who  was  all 
along  with  me  there. 

Q.  Was  Mr.  Dornan  there  too? 

A.  !N^o,  I  do  not  remember  Dornan  being  there;  Dor- 
nan  was  on  the  Darlington  job  with  me  and  on  the  Fifty- 
ninth  street  job  with  me. 

Q.  When  did  those  two  occur? 

.1 .   Tliey  occurred  nnder  Mr.  Hopper. 

Q.  In  1904  they  were? 

A.  Yes,  sir,  in  1904. 

Q.  Were  they  before  or  after  the  Eagan  fire? 
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A.   Oh,  thev  were  before  it. 

Q.  Before  it? 

A.  Yes,  sir. 

Q.   Thej  were  in  the  spring,  too,  were  they  not? 

A.  In  the  spring.  The  Darlington  was  in  cold  weather 
— the  early  part  of  the  spring. 

Q.  How  long  have  you  known  Mr.  Dunn,  either 
Thomas  Dunn  or  Bart  Dunn? 

A.  I  have  known  Thomas  Dunn  I  suppose  for  thirty 
years  when  he  was  alive. 

Q.  And  Bart  Bunn? 

A.  Bart  Dunn,  I  suppose  I  have  known  him  about  ten 
years  or  longer,  maybe  fifteen  years. 

Q.  Did  you  ever  borrow  any  money  from  Mr.  Dunn? 

A.  'Noy  sir,  I  never  borrowed  a  dollar  off  a  man  in  my 
life,  and  that  is  saying  a  big  word. 

Q.  ^ow,  Mr.  McGee,  for  what  purpose  would  the 
firm  of  Dunn  Brothers  make  a  payment  of  $250  to  you 
in  the  month  of  June,  1904? 

A.  Tome? 

Q.  Yes. 

A.  l^ever  made  me  a  payment. 

Q.  Are  you  sure? 

A.  Positive.     Positive  of  that. 

Q.  Can  you  account  for  the  fact  that  their  check  book 
stub  shows  a  check  to  vou  of  $250  in  the  month  of  June, 
1904? 

A.  I  do  not  know  anything  about  their  checks;  I  know 
T  never  received  any  money  from  the  firm  of  Dunn 
Brothers  in  any  shape  or  form. 

Q.  You  are  sure  of  that? 

A.  Positive  of  it. 

Q.  Did  you  ever  get  such  a  payment  from  Mr.  O'Xeill? 

A.  ]N'o,  sir. 

Q.  Do  you  know  Mr.  O'Neill? 

A.  Yes,  sir,  slightly. 

Q.  How  long  have  you  known  him? 
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A.  I  think  my  first  acquaintance  with  him  was  at  the 
fire  in  Fifty-ninth  street  and  Tenth  avenue;  I  think  that 
is  the  first  time  that  I  met  him. 

Q.  How  long  were  you  on  the  Darlington  case  ? 

A.  Well,  I  was  there,  I  suppose,  from  the  day  after  it 
happened,  the  next  day,  until  we  finished  up. 

Q.  Do  you  say  that  it  was  Mr.  Brady  who  appointed 
you? 

A.  Yes,  sir. 

Q.  You  cannot  account  in  any  way  for  such  a  pay- 
ment occurrying  in  the  Dunn  check  hooks,  can  you  ? 

A.  No,  sir;  in  fact  the  Dunns  and  I  did  not  pull  very 
well  together  because  I  ohjejcted  to  several  of  their  bills. 

Commissioner  Mitchel — That  is  all  for  the  present, 
Mr.  McGee. 

Waltee  AV.  Buckis^^ll^  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Examined  hii  Commissioner  Mitchel: 

Q.  Mr.  Bucknall,  you  are  an  inspector  in  the  Bureau 
of  Buildings,  are  you  not  ? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  there  as  an  inspector? 

A,  Nine  years  and  nine  months. 

Q.  Who  appointed  you? 

A.  Mr.  Constable. 

Q.  What  are  your  duties  as  an  inspector? 

A.   On  construction. 

Q.  You  inspect  construction  work? 

A.  Yes,  sir. 

Q.  Alteration  work? 

A.   Alteration  and  new  work. 

Q.  You  have  inspected  emergency  work  (h^no  hv  the 
contractor,  Dunn,  have  you  not? 

A.   Tliis  last  two  years  and  a  half? 

(J.    Piiriiig  flic   l;ist  two  y(\'irs  niirl   ;i   Ii;ilf? 
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A.  Yes,  sir. 

Q.  Now,  when  you  inspect  that  kind  of  work  what  do 
jou  do? 

A.  When  we  are  called  out  we  go  and  examine  the 
bnilding,  and  if  we  think  it  is  necessary  to  pull  down 
the  building  why  we  call  out  the  crew  and  order  the  work 
done. 

Q,  And  what  do  you  do  in  the  nature  of  inspecting 
the  work  as  it  is  going  on? 

A.  Stay  right  on  the  work  and  see  that  it  is  done  and 
done  right. 

Q.  Now,  what  are  the  things  that  you  are  supposed 
to  keep  account  of  and  inspect  while  that  work  is  going 
on? 

A.  Keep  the  time  of  the  men  and  the  number  of  men. 

Q.  Anything  else? 

A.  And  the  material. 

Q.  What? 

A.  Lumber,  if  they  use  lumber. 

Q.   Anything  else  ? 

A.  There  is  nothing  of  any  account  that  I  know  of. 

Q.  Well,  how  do  you  do  that? 

A.  By  placing  it  in  a  book. 

Q.  What  kind  of  a  book? 

A.   (Producing  a  book.)  The  same  style  as  this  one. 

Q.  A  note  book? 

A.  Yes,  sir. 

Q.  You  mark  down  in  the  note  book 

A.   The  number  of  men  and  the  location  of  the  job. 

Q.   And  the  amount  of  the  materials? 

A.  Yes,  sir. 

Q.  Then  what  do  you  do  with  the  note  book? 

A.  Then  I  make  a  report  up  and  give  it  to  the  Super- 
intendent the  next  morning. 

Q.  You  make  a  report?  ' 

A.  Yes,  sir. 
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Q.  How  long  have  you  been  making  a  report  to  the 
Saperintendent  the  next  morning? 

^4.  Ever  since  I  have  been  there;  I  always  get  it  in  as 
soon  as  1  po^^ibly  can  now. 

Q.  AVhat  kind  of  a  report  is  that? 

A.  That  is  a  report  reporting  on  a  special  report 
sheet. 

Q.  A  special  report  sheet? 

A.  Yes,  sir. 

Q.  You  have  been  doing  that  ever  since  you  have 
•  been  on  this  kind  of  work? 

A.  Yes,  sir. 

Q.  For  the  last  tw^o  years  and  a  half? 

A.  Yes,  sir. 

Q.  You  are  sure  of  that? 

A.  Yes,  sir. 

Q.  '^o^\,  what  facts  does  that  special  report  sheet  con- 
tain? 

A.  Oh,  we  just  put  downi  something  like  this:  Edward 
S.  Murphy,  Sir,  I  respectfully  report  that  I  have  ex- 
amined a  certain  building  at  a  certain  location  and  found 
the  same  to  be  unsafe  by  reason  of  a  recent  fire.  I  im- 
mediatelv  called  out  the  crew  and  had  the  same  made 
safe  and  did  all  the  necessary  work  to  be  done. 

Q.  Ts  that  all? 

A.  And  below  is  a  list  of  men  and  the  material  used 
and  the  time. 

Q.  That  is  to  say  it  w^ill  show  how  many  laborer?  and 
how  many  of  this,  that  and  the  other? 

A.  Yes,  sir,  shore rs,  riggers,  foremen  riggers,  fore- 
man ^horcM"^  aiirl  shorers,  foreman  laborers,  laborers,  and 
then  comes  the  watchiiicn,  we  pnt  the  number  of  w^atch- 
men  down,  and  then  the  wagon,  and  then  the  wagon  and 
tools,  and  if  we  have  any  truckages  we  put  downi  the 
number  of  truckages  we  had  and  the  number  of  pieces 
(vf  timber  an^l  the  si/e  and  lenjxth  of  them. 
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Q.  That  report  is  handed  in  by  you  based  on  your  note 
book? 

A.  Yes,  sir. 

Q.  And  it  is  handed  in  just  as  soon  as  the  work  is 
finished? 

A.  AVell,  another  man  might  have  relieA^ed  me. 

Q.  But  just  as  soon  as  you  are  through  you  hand  it  in? 

^4.  Yes,  sir,  just  as  soon  as  I  am  through. 

Q.  Every  day? 

A.  Every  day,  sir. 

Q.   And  you  have  been  doing  that  ever  since  you  have, 
been  on  this  kind  of  work? 

A.  Yes,  sir. 

Q.  Eor  the  last  two  vears  and  a  half  ? 

A.  Yes,  sir. 

Q.  Where  are  those  reports  kept? 

A.  After  the  Superintendent  gets  them  I  do  not  know; 
I  alwavs  liand  them  to  my  chief  and  mv  chief  takes  them 
right  down  to  the  Superintendent. 

Q.  Xow,  Mr.  Eucknall,  is  it  not  a  fact  that  you  know 
perfectly  well  that  those  reports  w-ere  only  begun  to  be 
made  in  April  of  this  year  for  the  first  time? 

A.  Xo,  sir,  I  have  made  them  all  along, 

Q.  Is  it  not  a  fact  that  you  have  made  those  notes  in 
your  private  note  book  and  you  only  made  those  reports 
since  the  1st  of  April  of  this  year? 

A.  !N^o,  sir. 

Q.  T5  it  not  a  fact  that  Mr.  Murphy  ordered  you  to 
get  up  time  sheets  for  the  past  year  since  his  appointment 
as  Superintendent? 

A.  But  I  had  done  it  previous  to  that. 

Q.  Under  whose  orders? 

A.  Under  Mr.  Murphy's  orders. 

Q.  You  did  it  under  Mr.  Murphy'?  orders  before  ho 
was  there? 

A.  Since  he  was  there.  If  you  say  it  was  April,  then 
he  issued  an  order — I  had  done  it  previously. 
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Q.  Under  whose  orders  did  jou  do  it  previously? 
A.  By  the  chief. 

Q.  Chief  who? 

A.  Chief  O'Connor. 

Q.  Did  the  other  inspectors  do  it? 

A.  I  could  not  say. 

Q.  Kow,  are  your  reports  of  that  kind  on  file  there  in 
the  Bureau  now?  v 

A.  Yes,  sir,  I  believe  so. 

Q.   Going  back  for  two  years  and  a  half? 

A.  Yes,  sir — not  for  two  vears  and  a  half,  thev  are 
all  in  the  Department  now  what  I  have  been  making 
for  the  last  two  vears  and  a  half,  thev  should  be  in  the 
Department  all  on  file. 

Q.  And  for  the  last  two  years  and  a  half  you  have 
lianded  in  a  report  showing  those  facts? 

A.  Yes,  sir. 

Q.  Every  time? 

A.  Yes,  sir. 

Q.  What  is  the  difference  between  a  rigger  and  a 
shorer? 

A.  One  puts  up  tackle 

Q.  Which  one? 

A.  And  blocks  and  falls,  the  riggers;  and  climbing  on 
tops  of  chimneys. 

Q.  What  does  a  shorer  have  to  do? 

.1.   Cut  holes  in  the  walls  and  put  the  timbers  in. 

Q.  jSTow,  those  men  frequently  do — the  one  will  do 
the  other's  work,  that  is,  a  rigger  will  do  a  shorer's  work, 
and  the  shorers  will  do  the  ri2:2,'ers'  work? 

A.  Well,  if  we  have  not  got  enough  men. 

Q.   Well,  that  very  often  happen^,  does  it  not  ? 

A.  Sometimes. 

Q.  Well,  don't  you  in  almost  all  cases  find  that  shorers 
are  doing  riggers'  work  and  riggers  are  doing  shorers' 
work. 

A.  !N"ot  always. 
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Q.   AVeil,   liuw  do  you  tell  tliem  apart? 

A,   The  work  tliey  have  to  do. 

Q.  AVell,  how  do  you  tell  when  one  is  doing  the  other's 
work^ 

A.  "Well,  if  a  man  is  doing  a  rigger's  work  he  is  a 
rigger. 

y.   Oh,  if  he  is  doing  that  work  he  is  a  rigger? 

A.  Yes,  sir,  we  classify  him  as  a  rigger. 

Q.  If  a  laborer  is  doing  a  rigger's  work  would  you 
classify  him  as  a  rigger? 

A.  1  would  not  know  anything  about  it. 

Q.   What  does  a  shorer  get  as  pay? 

A.  I  do  not  know,  sir. 

Q.  AVhat  does  a  rigger  get  as  pay? 

J..  I  do  not  know  what  the  union  calls  for. 

Q.  You  do  not  know  although  you  have  had  35  years' 
experience  ? 

A.  I  do  not  know  what  they  pay,  what  the  union  rate 
of  wages  calls  for. 

Q.  Do  you  know  what  the  rate  of  pay  allowed  by  the 
Department  is? 

A.  No,  I  do  not. 

Q.  Yon  do  not  know? 

A.  No. 

Q.  When  Dunn's  bill  is  rendered  to  the  Department 
who  determines  that  the  items  of  the  bill  are  right? 

A.  The  inspector. 

Q.  You  do? 

A,  Yes,  sir 

Q.   If  you  have  been  on  the  job  you  do? 

A.   Yes,  sir. 

Q.  Do  you  check  it  up  ? 

A.  Yes,  sir,  every  man  checks  up  his  OAvn  bills. 

Q.  What  do  you  use  in  checking  the  bill? 

A.  We  get  a  piece  of  paper,  a  special  report  sheet,  and 
tabulate  all  the  men. 
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Q.  You  take  your  special  report  sheets  and  check  it  by 
them,  do  you? 

A.  Yes,  sir 

Q.  That  is  the  way  you  have  done  it  ever  since  you 
have  been  inspecting  this  kind  of  work? 

A.  Yes,  sir;  take  and  put  every  man  down  for  the 
day,  so  many  riggers  for  the  day,  and  all  the  way  through 
the  job;  and  I  would  put  mine  down,  and  all  the  other 
men  would  put  theirs  down,  and  if  that  bill  comes  to 
more  than  what  we  have  in  that  time  we  would  send  it 
r.'ght  back  again. 

Q.  And  you  have  been  doing  it  like  that  for  the  last 
two  years  and  a  half? 

A.  Yes,  sir. 

Q.  And  you  say  the  other  inspectors  on  the  jobs  that 
you  were  on,  with  you,  did  the  same  way? 

A.  The  very  same  thing,  we  all  get  together. 

Q.  They  use  the  same  special  report  sheets? 

A.  Yes,  sir. 

Q.  Were  those  printed,  those  special  report  sheets? 

A.  Yes,  sir,  they  are  printed  like  this  one  here. 

Q.  This  is  a  special  report  sheet,  is  it? 

A.  Yes,  sir,  that  is  one  of  them.  That  is  not  a  report, 
that  is  only  taking  the  items  down. 

Q.  Have  you  seen  the  time  sheets  that  are  kept  in  the 
Bureau  now  with  horizontal  and  parallel  rulings? 

A.  Yes,  sir. 

Q.  How  long  have  they  been  in  use? 

A.   Oh,  since  about  last  April,  as  you  are  talking  about. 

Q.  Since  last  April? 

A.  Yes,  sir 

Q.  But  this  kind  of  a  report 

A.  That  was  always  in  vogue. 

Q.  And  they  ought  to  be  all  on  file  up  in  the  Bureau? 

^4.   Yes,  sir,  they  ought  all  to  be  on  file. 

Q.  Every  inspector  was  supposed  to  make  those,  was 
he? 
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A.  Yes,  sir 

Q.  Every  inspector  that  you  kiiuw  uf  made  those 
special  reports  day  by  day,  did  he? 

A.  Yes,  sir,  as  he  left  the  job, 

Q.  And  they  are  supposed  to  be  kept  on  file  in  tlie 
Bureau? 

A.  Yes,  sir. 

Q.  My.  Bncknall,  look  at  Dunn's  bill  attached  to 
Voucher  147 9 7B,  of  190(5.  You  certified  to  that  bill,  did 
YOU  not? 

A.  Yes,  sir. 

Q.  'Now,  you  checked  this  billy  didn't  you,  Mr.  Buck- 
nail  ? 

A.  Yes,  sir. 

Q.  And  that  checked  with  your  special  reports  and 
with  vour  note  books,  did  it? 

A.    I  haven't  got  my  glasses  here. 

Q.  This  is  a  job  located,  as  the  bill  states,  at  No.'  526 
and  528  West  Thirty-fifth  street,  between  May  25  and 
June  2,  1906? 

A.  Yes,  sir. 

Q.  There  are  33914  riggers  charged  for  in  this  bill  at 
$5.50,  or  $1,865.88.   Xow,  that  is  a  large  item,  is  it  not? 

A.  It  is  a  large  item.  We  do  not  know  anything  about 
what  they  joay,  we  just  check  up  the  number  of  men  that 
thev  have. 

Q.  Xow,  what  were  the  riggers  used  for  on  that  job? 

A.  Oh,  I  suppose  putting  the  tackle  and  falls  up  and 
pulling  the  walls  down. 

Q.  Do  you  remember  what  the  character  of  the  work 
was  in  that  job? 

A.  I  could  not  call  to  mind  exactly  where  it  was. 

Q.  Well,  they  were  used  for  putting  up  the  tackle  and 
falls,  vrere  they  ? 

A.  Yes,  sir. 

Q.  And  what  are  they  for,  the  tackle  and  falls? 

.1.   Pnlling  down  the  walls. 
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Q.  Are  the  tackle  and  falls  used  in  connection  witL 
^lioring  ? 

A.   Yes,  sir. 

Q.  What  for? 

A.  For  hoisting  wp  the  lumber. 

Q.   Is  not  that  their  chief  use? 

A.  Well,  not  always;  the  tackle  is  used  for  getting  an 
anchorage,  we  generally  use  a  sewer  manhole,  and  put  a 
cable  around  the  wall  and  pull  it  over. 

Q.  I^ow,  there  are  34%  shorers  charged  for  here  at 
$4  a  day,  or  $137.50.  Those  men  are  used  only  in  jack- 
ing up  the  walls  ? 

A.  Yes,  sir. 

Q,  How  mwcli  shoring  was  done  on  that  job,  do  you 
remember  ? 

A.  I  could  not  recall  to  mind  how^  much  was  done 
while  I  was  there. 

Q.  Did  they  have  to  do  much  shoring? 

A.  Yes,  sir,  I  guess  they  done  considerable. 

Q.  Did  they  do  it  all  with  one  piece  of  lumber? 

A.  Oh,  no. 

Q.  How  is  it  that  only  one  piece  of  lumber  is  charged 
for  on  the  bill  when  34%  shorers  are  charged  for? 

A.   Only  one  piece  charged  for? 

Q.  Yes. 

A.  They  must  have  had  some  lumber  somewhere  else 
that  they  did  not  charge  for. 

Q.   Can  you  explain  that  ? 

A.  No,  sir,  I  cannot. 

Q.  This  job  ended  on  June  2,  1906,  didn't  it  ? 

A.  Yes,  sir,  on  that  bill  it  is. 

0.  Did  vou  ever  borrow  anv  monev  from  ^Fr.  Dunn  or 
anvbodv  connected  with  his  firui? 

A.  No,  sir. 

Q.  For  whnt  ])ii Tp<^se  was  a  payment  made  to  you  by 
Ihc  Dniiii  tinn  on  the  2d  dav  of  June,  1906? 

A.  Tlicrc  ncN.T  was  none  made. 
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Q.   You  are  sure  of  that  ? 

A.  Yes,  sir. 

Q.  Positive  ? 

A.  Positive. 

Q.  Absolutely  certain'^ 

^4.  Yes,  sir. 

Q.  Was  there  at  any  time  ? 

A.  Xo,  sir. 

Q.  Ever? 

^.  IN'o,  sir. 

§.  Did  you  ever  receive  any  payments  from  the  Dunn 
people  for  any  purpose  ? 

A.  1^0,  sir. 

Q.  From  Mr.  O'E'eill  ? 

A.  !Ro,  sir. 

g.  Do  you  know  Mr.  O'Neill  ? 

A.  He  used  to  be  superintendent? 

Q.  Yes. 

A.  Yes,  sir,  I  know  him. 

Q.  How  long  have  you  known  him  ? 

A.  About  two  years. 

Q.  How  long  had  you  known  Mr.  Dunn  ? 

A.  About  two  vears  and  a  half.  This  one  I  have  onlv 
known  about  eighteen  months. 

Q.  How  long  did  you  know  Thomas  Dunn  \ 

A.  Oh,  onlv  since  I  have  been  in  business,  about  two 
vears  and  a  half. 

Q.  What  are  your  initials,  Mr.  Bucknall  ? 

A.  Walter  William— Walter  W. 

Q.  !N^ow,  you  are  quite  sure  you  never  got  a  payment 
from  the  Dunn  people  for  any  purpose,  are  you  not  ? 

A.  Yes. 

Q.  TsToAv,  Mr.  Bucknall,  will  you  just  look  at  this  check 
book  of  the  Dunn  firm  under  the  date  of  December  15th, 
190G,  and  explain  what  that  stub  reading,  W^  W.  Buck- 
nall, Inspector,  the  sum  of  $25,  can  be  for? 

A.  1  do  not  know. 
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Q.   That  is  your  name,  is  it  not  ? 

A.   That  is  my  name,  that  is  my  initials. 

Q.   Can  you  explain  that  ? 

A.   1^0,  sir. 

Q.  You  cannot  make  any  explanation  of  why  your 
name  appears,  entitled  inspector,  in  the  stub  of  the  Dunn 
check  book  against  the  sum  of  $25  on  December  15th, 
1906? 

.4.   Xo,  sir,  I  do  not  know  anything  at  all  about  it. 

Q.  And  you  are  still  quite  certain  that  you  never  got 
any  pavmentsi  from  anv  of  the  Dunn  people  or  anvbodv 
representing  them  ? 

A.   ]^o,  sir,  nothing  whatever. 

Q.  You  are  sure  ? 

A.  Quite  sure. 

Q.   Did  vou  ever  receive  anv  moneys  from  anybody? 

*■  t-  ft/  ft/ 

A.  'No,  sir. 

Q.  At  any  time  ? 

A.   No,  sir. 

Commissioner  ^Fitciiel — Mark  that  page  of  the 
check  book  in  evidence  opposite  this  entry  referred 

to. 

The  entry  was  admitted  in  evidence  and  marked 
Exhibit  Xo.  806,  June  26,  1907,  C.  B. 

Q.   Are  you  familiar  Avith  Mr.  O'Neill's  handwriting? 

A.  Xo,  sir,  I  am  not. 

Q.  Would  you  know  it  if  you  saw  it? 

^1.   X<>,  sir.  r  would  not. 

Commissioner  M  itciikj^  :     That  is  all. 

licccss   niiTil    -2  ]).   111. 


2472 

]^Ew  York,  June  26,  1907. 

AFTEE  RECESS. 

Present :    Commissioners  Hertle  and  Mitchel. 

Samuel  A.   McGuire,  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Examined  hy  Commissioner  Mitchel: 

Q.  Mr.  McGuire,  what  is  your  business  ? 

A.   General  contractor. 

Q.  Where  ? 

A.   1170  Broadway. 

Q.  How  long  have  you  been  in  that  business  ? 

A.  Sixteen  years. 

Q.   Do  you  know  George  A.  Potterton  ? 

A.   I  do. 

Q.  What  is  his  business  as  you  know  it  ? 

A.  Mason. 

Q.  Is  he  a  member  of  the  firm  of  Potterton  Brothers  ? 

A.  He  is. 

Q.  Did  you  have  a  conversation  with  Mr.  George  A. 
Potterton  at  anv  time  in  the  year  1906  relative  to  the  ac- 
ceptauce  and  passage  of  plans  submitted  by  you  to  the 
Bureau  of  Buildings  ? 

A.  I  did. 

Q.  Will  you  tell  us  first  what  the  plans  were  that  you 
had  submitted  aud  then  how  it  came  about  that  you  had 
that  conversation  with  ]\lr.  Potterton,  and  then  what  the 
conversation  was 'c 

A.  The  plans  were  in  reference  to  an  alteration  to  ITo. 
136,  138  and  140  Front  street,  known  in  the  Bureau  of 
Buildings  as  3,121  alterations.  It  was  an  application  to 
put  on  an  additional  story.  There  seemed  to  be  some 
doubt  about  the  technicalities  of  the  law  in  connection 
with  the  height.  It  was  a  little  over  the  legal  height.  I 
made  two  or  three  visits  to  the  Bureau  of  Buildings  to  ex- 
plain  the  matter,  and  saw  Mr.  Murphy  on  two  occasions, 
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and  on  tlie  first  he  impressed  me  with  the  idea  that  the 
pei'mii  won  111  he  granted^  but  referred  me  to  the  ]>uard 
of  Examiiierj5,  wlio  assume  all  respousibilitv.  T  went  be- 
fore the  Board,  thev  referred  me  back  to  the  Commis- 
sioner,  and  (jn  tlie  second  visit  he  said  that  lie  was  going 
to  turn  tlie  job  down,  in  other  words^  knock  it,  to  use  his 
own  words,  knock  it  as  hard  as  he  could. 

Q.  Mr.  Murphy  told  you  he  would  knock  the  job,  are 
those  the  words  he  used  i 

A.   Those  are  his  words. 

Q.    Did  li(^  sav  why '( 

A.  'No. 

(J.    Did  you  ask  him  why? 

A.  1  expressed  surprise  and  asked  why  his  attitude 
had  changed,  but  with  no  satisfactory  answer,  and  about 
fifteen  minutes  after  I  left  his  office  there  was  a  telephone 
message  to  my  oltice  asking  me  to  call  up  George  Potter- 
ton. 

Q.  Do  you  know  where  that  telephone  message  came 
from  ? 

A.  I  haven't  the  remotest  idea. 

Q.   That  telephone  message  was  received  by  your  office  ? 

A.  Yes. 

Q.  And  that  was  to  call  up  George  Potterton? 

A.  Yes. 

Q.   The  same  George  A.  Potterton  you  spoke  of  before  ? 

A.  Yes,  the  same  one,  which  I  immediately  proceeded 
1o  du  aft(U'  I  got  back  to  the  ofHce  and  made  an  appoint- 
ment for  the  next  da  v. 

Q.  My.  McGuire,  was  that  how  your  interview  with 
'Mr.  Potterton  came  about? 

A.  Yes. 

Q.  Did  yon  request  a  meeting  with  Mr.  Potterton  be- 
fore tli;it   ii!  this  conned  ion  ? 

.4.  A'o. 

Q.  Had  v(»u  t-de])honed  to  Mr.  Potterton  before  that 
inessaiie  was  recei\c'd  bv  vour  office  that  you  referred  to? 
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A.  Jy'o,  not  at  all. 

Q.  Then  yu Lir  telephone  message  to  Mr.  Potterton  was 
in  response  to  the  message  that  you  have  described,  was 
it^ 

A.   That  I  received  from  him,  ves,  sir. 

Q.  Did  the  people  in  your  office  tell  you  who  it  was 
who  called  up  asking  you  to  see  Mr.  Potterton  ? 

A.  So,  thev  said,  if  I  remember  riffhtlv,  it  was  Potter- 
ton's  office,  and  gave  no  further  details. 

Q.   That  the  call  came  from  Potterton's  office? 

A.  Yes. 

Q.   That  is  what  your  people  told  you,  is  that  right? 

A.   That  is  what  they  told  me. 

Q.  Go  on. 

A.  I  made  an  appointment  for  the  next  day,  which 
was  Saturday. 

Q.  Where. 

A.  At  Potterton' s  office.  I  saw  him  and  he  said  that 
the  jolj  would  not  go  on  as  it  was  laid  out. 

Q.   That  this  job  of  yours,  you  mean  ? 

A.  This  job,  yes,  3,121. 

Q.  Could  not  go  on  ? 

A.   Could  not  go  on  with  that  name  as  the  architect. 

Q.  With  what  name  as  architect? 

A.  Mv  name  was  on  this,  and  also  said  that  it  would 
cost  something — didn't  perhaps  use  that  word,  of  course, 
but  gave  me  that  impression,  and  that  it  Avould  have  to  go 
through  him.  Well,  I  said,  ^^George,  send  me  an  estimate 
for  the  mason  work  as  you  make  it  up,  covering  every- 
thing:," which  he  did  in  a  dav  or  two,  and  when  I  received 
the  estimate  I  called  him  over  to  give  some  explanation 
about  it,  thinking  it  exceedingly  high,  wondering  where 
the  difference  was. 

Q.  AVhat  was  the  amount  of  his  estimate,  do  you  re- 
member ? 

A.  T  don't  remember  the  "figures,  but  I  think  it  was 
between  twelve  and  thirteen  thousand  dollars,  and  after  a 
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lillle  talk  I  linally  told  him  lliat  .1  ligured  it  up  about 
$^i,OU(),  and  ho  ^aid,  "'Weil,  that  is  about  right." 

Q.   iMeaniiig  that  $8,000  was  about  right '{ 

A.   Was  about  a  fair  tigure  tor  the  work. 

Q,  Yes. 

A.  So  J  asked  liiui  where  the  dilt'erence  went;  he 
siuiled  and  said  that  had  to  go  througli  the  people. 

Q.  That  liad  to  do  vvhat'^ 

A.  That  had  to  go  through  certain  people  that  would 
grant  the  permit. 

Q.  Yes. 

A.  So  I  said  1  didn't  believe  in  that  sort  of  thing,  and 
dropped  the  matter  with  him.  I'rom  then  I  took  it  to  the 
Board  of  Examiners  and  fought  it  through  and  finally  got 
the  permit. 

Q.  He  told  you  the  difference  between  eight  thousand 
and  the  amount  of  his  estimate,  twelve  to  thirteen  thou- 
sand  

A.  Yes,  approximately  forty-five  hundred  dollars,  if  I 
remember  rightly. 

Q.  (Continuing) — was  the  sum  which  would  have  to 
go  through  certain  people? 

A.  Would  have  to  go  to  certain  people. 

Q.  Go  to  certain  people. 

A.  Yes. 

Q.  What  did  he  say  for? 

A.  He  called  it  expenses. 

Q.  Did  he  indicate  just  who  those  peopl^  were  ? 

A.  Yes,  he  left  me  with  the  impression  that  it  was 
John  Jordan  and  Murphy,  Edward  S.  Murphy. 

Q.  Edward  S.  Murphy,  the  Superintendent  of  Build- 
ings, do  you  mean  ? 

A.  Yes. 

Q.  How  did  he  give  you  that  impression  ? 

A.  Bv  tellins:  me — thatj  I  had  known  from  those  con- 
versations  with  him  previously  that  Murphy  and  Jordan 
were  verv  intimate  and  thev  mana2:ed  such  affairs. 
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(J.  And  (lid  he  tell  you  that  Jordan  was  to  be  employed 
in  any  capacity  i 

A.  Xo,  he  did  not. 

Q.    He  merely  mentioned  that  friendship  incidentally  ? 

.1.   Yes. 

().  Did  he  mention  it  in  conversation  with  the  estimate 
of  that  sum  of  money  as  contingent  expenses  ? 

A.  Yes. 

Q.   He  did  mention  it  in  that  connection? 

A.  Yes,  that  was  the  idea.  Excuse  me,  Mr.  Commis- 
sioner, he  didn't  mention  their  names  in  that  connection, 
but  those  two  people,  I  knew  what  he  meant,  I  knew  per- 
fectly well  he  referred  to  those  people,  but  he  did  not 
mention  their  names. 

Q.  How  did  you  know  he  referred  to  them,  Mr.  Mc- 
Guire  ? 

A.  Well,  I  had  known  from  the  conversation  that  I  had 
had  al)out — I  think  it  was  the  Aitken  job,  where  that  was 
managed,  something  of  a  similar  case. 

Q.  Had  yon  had  a  conversation  concerning  the  Aitken 
job  with  Mr.  Potterton  ? 

A.  He  had  spoken  about  it  in  connection  with  this,  say- 
ing it  took  about  six  months  to  get  it  through. 

Q.  At  the  same  time  he  spoke  to  yon  about  that  ? 

A.  Xo,  some  other  time,  a  long  time  ago,  during  ordi- 
narv  conversation. 

Q.  Where  was  the  Aitken  job,  do  yon  remember? 

A.  Eiahteenth  street  and  Broadwav,  northwest  comer, 
I  believe. 

Q.   Is  that  the  Vantine  Bnilding? 

A.   T  l)clieve  Vantines  are  the  owners. 

Q.  Xorthwest  corner  of  Eighteenth  street  and  Broad- 
wav, is  that  it? 

A.     Y^es. 

Q.  ]^ow,  what  had  INfr.  Potterton  said  to  you  concern- 
ijig  that  Aitken  job  at  that  place  ? 

A.  Well,  he  had  said  tliat  it  had  taken  abont  six 
months  to  get  that  ])ermit  from  the  Department. 
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0.  Yes. 

A.  And  also  iiitiiuated  that  it  liacl  cost  considerable 
niouev  to  do  it. 

Q.  Did  lie  say  to  you  whether  it  was  in  his  estimate 
or  Mr.  Christy's  estimate  or  some  one  else's  estimate  in 
which  the  sum  of  money  which  had  been  required  for  the 
passag-e  of  that  Aitken  job  had  figured  ? 

.1.   He  said  it  was  in  his  estimate. 

Q.   In  his,  Potterton's  estimate  ? 

A.   In  his  estimate. 

Q.   Submitted   to  whom  ? 

.1.   Christy. 

Q.    Did  he  name  the  exact  amount  which  it  had  cost? 

A.  He  did  not. 

Q.  Did  he  lead  you  to  believe  it  was  a  considerable  sum 
or  small  sum  I 

A.  AVhv,  he  2'ave  me  no  idea  at  all. 

Q.   He  simply  stated  that  it  had  cost  a  sum  of  money  ? 

A.  Yes. 

Q.  You  say  that  the  Front  street  job  on  which  you  had 
file4  applications  and  plans — what  became  of  it  finally? 

A.  We  are  going  on  with  the  work. 

Q.  Under  whose  authority  ? 

A.  An  architect. 

Q.  Xo,  undei?.  whose  authority. 

A.  Oh,  the  Board  of  Examiners. 

Q.  That  job  was  taken  up,  was  it,  to  the  Board  of  Ex- 
aminers ? 

A.  Yes,  sir. 

Q.  On  appeal  ? 

A.  Yes,  sir. 

Q.  From  Mr.  Murphy's  decision  ? 

A.  Yes,  sir. 

Q.  He  finally  disapproved  it,  did  he,  ^Ir.  Murphy 
finally  disapproved  it? 

A.   Why,  he  finally  ap]iroved  it. 

Q.    Didn't  yf>u  a.p])cal  from  his  disapproval? 
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A.  Oh,  yes. 

Q.  You  appealed  to  the  Board  of  Examiuers,  didn't 
you  ? 

A.  Yes. 

Q.  What  action  did  they  take  ? 

A.  They  approved  it. 

Q.  Then,  on  the  basis  of  their  approval,  he  approved  it, 
did  he? 

A.  He  approved  it,  that  is  right. 

Q.  ISTow,  after  the  Board  of  Examiners  had  handed 
down  tlieir  decision  on  your  approval,  did  Mr.  Murphy 
immediately  permit  you  to  go  on  with  the  work  ? 

A.  'No.  he  did  not. 

Q.  What  did  he  do  ? 

A.  He  sent  to  the  Corporation  Counsel,  I  believe,  for  a 
decision. 

Q.  And  he  refused  to  permit  you  to  go  on  until  the 
Corporation  Counsel  had  rendered  a  decision  in  the  mat- 
ter, did  he? 

A.  Practically,  yes,  sir. 

Q.  Do  you  know  what  the  effect  of  that  decision  was  ? 

A.  Mr.  Murphy  approved  it. 

Q.  Do  you  know  what  the  Corporation  Counsel  decided 
in  the  opinion,  I  mean. 

A.  !N"o,  I  don't  recollect ;  favorable  opinion. 

Q.  Favorable  to  you,  you  mean  ? 

A.  Yes. 

Q.  Sustaining  the  powers  of  the  Board,  is  that  it  ? 

A.  Yes,  sir. 

Q.  Then  Mr.  Murphy  approved  it,  is  that  right? 

A.  He  approved  it  then. 

Commissioner  Mitchel:     That  is  all. 
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Hakry  ^IcGi:E^  recalled  for  further  examination,  testi- 
fied as  follows: 

Examined  by  (Jormnissioner  Mitchel: 

Q.  Mv.  McGee,  look  at  application  724,  of  1907,  being 
Exhibit  Xo.  348  in  this  proceeding.  That  is  an  applica- 
tion to  alter  premises  63  and  65  Lexington  avenue,  isn't 
it? 

A.  Yes. 

Q.   You  inspected  that  work,  didn'ti  you,  Mr.  McGee? 

A.   Yes,  sir. 

Q.  What  does  that  a])]>li('ation  call  for  in  respect  to  the 
roof  beams  i    Look  at  the  plans  also. 

A.   It  calls  for  a  new  tier  of  beams. 

().   W('ll,  what  in  relation  to  the  old  tier? 

A.  The  old  tier;  shows  nothing  at  all  about  the  old 
tier. 

Q.  Well,  is  the  new  tier  to  be  higher  or  lower  than  the 
old  tier? 

.4.  The  new  tier  is  to  be  lower,  that  is  than  the  old  roof 
beams. 

Q.  How  much  lower  ? 

A.  About  two  feet,  I  think. 

Q.  What  is  the  height  of  the  building  before  alteration 
as  shown  on  that  application? 

A.  Thirty-nine  feet  two — no,  that  is  the  front.  It  don't 
give  the  old  height.  Thirty-six  feet  six  is  the  present 
height. 

Q.  That  is  to  be  the  height  after  alteration,  is  it,  thirty- 
six  feet  six  ? 

A.  Yes. 

Q.  "N'ow,  were  those  roof  beam^  lowered  or  were  they 
not  ? 

.1.   ISTo,  sir. 

Q.  They  were  not  ? 

A.  ]N^o,  sir. 

Q.  Did  you.  report  a  violation  ? 
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A.  1^0,  sir. 

Q.   Why  not  ? 

^-1.  For  the  simple  reason  I  explained  the  situation  to 
the  proper  authorities,  and  1  understand  there  is  no  cause 
for  filing  a  violation. 

Q.  AYho  are  the  proper  authorities  in  a  case  of  that 
kind  for  you  to  report  to  ? 

A.     ]\lr.  Roth. 

Q.  You  reported  that  to  Mr.  Roth  ? 

A.  The  chief  examiner,  yes,  sir.  The  objection  they 
make  is  to  this  tier  of  beams  here,  the  roof  beams.  Z^ow, 
llie  old  roof  beams  is  blocked  up  on  top,  temporary  roof' 
like,  and  the  same  on  the  reai^  portion  of  the  new  build- 
ing. 

Q.  You  reported  that  state  of  facts  to  Mr.  Roth,  did 
you  ? 

A.    Yes. 

Q.  When? 

A.   I  think  some  time  ago. 

Q.   In  a  written  report? 

A.  Xo,  verbal  report. 

Q.  What  did  Mr.  Roth  say? 

A.  Well,  he  appeared  to  think  iti  was  legal  the  way  it 
was. 

Q.  He  didn't  make  any  objection? 

A.  Xo,  he  didn't. 

Q.  That  is  not  in  accordance  with  the  application  or 
plan,  is  it  ( 

A.    Ye^^  sir,  it  sIhjws  it  here  on  the  plans. 

Q.  Don't  the  application  and  plans  provide  for  the  low- 
ering of  those  roof  beams  ? 

A.  Xo,  sir,  it  don't  state  the  beams  are  to  be  lowered  at 
all,  unless  I  am  greatly  mistaken. 

Q.  Look  at  that  plan.  Doesn't  that  ])rnvide  for  the 
loweriuii'  of  the  old  roof  beams? 

,  .4.   Tt    don't    sny    anything   nt    m11    about    the   old    roof 
l)eaiJis  beiuii  rcuioNcd  at  all.    it  shows  i\  now  tier  of  Ix^ams 
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in  here,  jx'rfectlv  K'nl'I  ;  it  shows  the  old  roof  located  with 
the  ])itch  for  the  descent  of  the  water.  Here  is  the  pitch 
here. 

Q.   Isn't  that  the  new  roof  shown  there  ^^ 

A.   Xo,  sir^  there  is  no  new  roof  on  it. 

Q.   The  lo\yer  dotted  line  i 

A.   No,  sir. 

Q.   y\v.   McCxee,  look  at  the  plans  again. 
^A.  Yes,  sir. 

Q.  Tsn't  that  double  yellow  line  below  the  two  dotted 
lines  supjjosed  to  be  the  line  of  the  new  roof? 

A.  Ko,  sir. 

Q.  It  is  not? 

A.  o^o,  sir. 

().  What  is  it  stipposed  to  be  ? 

A.  That  is  sn]jposed  to  be  the  old  roof  that  is  there. 
The  old  roof  has  never  been  removed. 

Q.   What  is  the  upper  dotted  line  supposed  to  be  ? 

A.  That  is  supposed  to  be  a  ]^arapet  Avail,  I  suppose. 
This  is  the  present  fore-  and  aft  timber,  ranging  timber, 
running  underneath  the  old  roof  beams  and  blocked  up 
from  the  new,  what  they  call  the  new  roof  beams  to  sup- 
port that  (indicating). 

Q.  ]\rr.  AIcGee,  both  the  plans  and  applications  provide 
for  the  lieioht  of  the  buildine;  to  be  thirtv-six  feet  six,  do 
they  not  ? 

A.  Yes,  sir. 

Q.  Is  it? 

A.  Yes,  sir,  it  is  thirty-six  feet  six  to  the  top  of  this 
new  roof  beam,  the  old  roof  beam#  is  blocked  up  on  top 
of  the  ncnv  roof  beams. 

Q.  Then,  to  the  top  of  the  ueAv  roof  beam,  you  say,  is 
thirtv-six  feet  six  inches  ? 

A.  Thirty-six  feet  five  inches,  and  this  would  make  an- 
other inch  (indicating). 

Q.   Then,  to  tlie  to]i  of  the  present  roof  how  high  is  it? 

A.  It  is  nl>out  thirty-nine  feet,  thiii-y-six  feet  and  two 
woidd  be  thii-tv-eiffht — ves,  about  thirtv-nine. 
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Q.    Did  von  ineasure  i1  ? 

A.  Well,  I  nieasiired  it  rougliLy  with  a  six-foot  rule, 
that  is  the  only  method  I  had  of  measuring  it.  I  don't 
think  1  am  very  mueh  out  of  the  road. 

Q.  Ml".  McGee,  do  you  know  anything  more  now  about 
the  corner  of  Sixth  av(^nue  and  Twenty-eighth  street  than 
vou  did  yesterday  ? 

A.  .\o,  sir — wait  until  I  see.  IS^ow,  thinking  over  the 
matter,  that  story,  they  were  putting  up  the  bulkhead, 
and,  as  1  stated,  a  new  roof,  when  Ij  come  to  think  over 
the  matter  last  night  and  this  morning,  and  put  in  the 
In-ick  filling  between  the  struts  in  the  bulkhead  one  day 
1  hat  I  was  there. 

().  AVhich  part  Avas  that  ? 

A.  On  the  roof  of  the  old  building,  on  the  corner  build- 
ing. They  had  taken  doAA'n  the  story  above,  had  a  new 
story  on,  and  the  bulkhead  leading  out  from  the  stairs  on 
to  the  roof,  they  were  finishing  that  up.  It  was  about  all 
completed. 

Q.  Well,  you  do  not  know  anything  now  about  a  con- 
nection between  the  addition  and  the  building  to  the  east  ? 

A.  No,  sir. 

Q.  Now,  that  building,  is  that  within  your  district  at 
present  ? 

A.  Yes,  sir. 

Q.  If  it  were  brought  to  your  attention  that  that  build- 
ing had  connection  with  the  non-iireproof  buildings  on  the 
east 

A.   They  are  all  non-fireproof  there. 

Q.  Yes  (continuing) — in  the  upper  stories,  and  those 
w^ere  being  used  for  hotel  purposes  in  connection  with  the 
corner  building  and  the  annex,  what  would  yon  do? 

A.  I  would  examine  the  building,  and  if  such  was  the 
case  file  a  violation  of  it  for  a  change  of  occupancy,  and 
make  a  special  report  to  the  Superintendent  calling  his 
attention  to  it. 

Q.  AT  ell,  do  you  consider  that  your  attention  has  been 
sufFiciently  drawn  to  that  by  this  examination? 
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A.  i  do,  ciud  i  can  as&ure  xnu  1  will  be  tliere  and  make 
a  very  close  examination.  You  know,,  lliat  is  where  tiiey 
have  seeret  doors  and  panels  and  one  thing  and  another 
in  that  neighborhood  over  there;  there  is  a  wliole  lot  of 
seeret  work  going  on. 

(J.  Mr.  MeGee,  you  have  aeeess  to  both  plans  and 
speeiheations,  haven't  you  ( 

A.   Yes,  sir. 

Q.  All  those  fagts  shown  on  hied  plans  and  applica- 
tions are  before  yon,  are  they  not,  when  you  inspect^ 

A.   Yes,  sir. 

(J.  Are  yoii  supposed  to  require  the  builder  or  owner 
or  whoever  it  is  who  is  doing  the  work  to  comply  in  all 
respects  with  those  plans  and  applications  ? 

A.  Y^es,  sir. 

(J.  Well,  if  on  the  plan  or  in  the  application  it  is 
stated,  or  in  either  one,  that  all  rooms  are  to  have  access 
to  the  outer  air,  would  you  enforce  compliance  with  that  1 

A.  Xo,  that  comes  under  the  head  of  light  and  ventila- 
tion.    The  constrttction  man  has  nothing  to  do  with  that. 

Q.  Who  has? 

A.   The  plumbing  inspector. 

Q.  Do  yoti  mean  to  say  the  plumbing  inspector  has 
evervthine,"  to  do 

.1.  But  if  those  windows  show  on  the  outer  air  on  the 
plans,  of  course  I  will  see  they  are  put  there  or  else  file 
ft  violation  on  it. 

Q.  Suppose  they  do  show  on  the  plans  opening  on  the 
outer  air  ? 

A.   I  will  Hie  a  violation. 

Q.  vSu])])ose  the  plans  show  the  rooms  do  not  open  on 
the  outer  air  ? 

A.   Siip])Ose  the  plans  show  they  do  not  open? 

Q.  Yes. 

A.   I  have  nothins:  at  all  to  do  wuth  it  then. 

Q.  P>ut  the  application  states  that  they  shall.  Suppose 
the  plans  and  ap]^lication  are  in  conflict  in  that  matter? 
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A.  Then  I  file  a  violation  or  make  a  sj^ecial  report 
ttating  to  the  Su^jerintendent  that  the  plans  and  apecih- 
» at  ions  do  not  agree. 

(J.    Vou  would,  would  you? 

A.   Yes,  sir. 

Q.  Mr.  McGee.  look  at  application  l\o.  28  of  1907, 
f)eing  Exliibit  Xo.  od^  in  this  proceeding,  and  the  plans 
filed  with  it.     That  was  for  premises  situated  where  ? 

A.  29  West  Twenty-seventh  street. 

Q,  Xow,  you  reported  on  the  former  occupation  of 
fhose  23remises,  didn't  you  ? 

A.   Yes,  sir. 

Q.  What  was  it  ? 

A.  Restaurant  on  the  lirst  floor,  second  floor  restau- 
rant, upper  floors  dwelling. 

Q.  The  proposed  use  is  the  same  thing,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Y^ou  went  there  ? 

A.  Yes,  sir. 

Q.  Y"ou  were  there  while  the  work  was  in  progTess  ? 

A.  Yes,  sir,  quite  frequently. 

Q.  Did  you  meet  the  owner  ? 

A.  1^0,  sir,  I  never  met  the  owner. 

Q.  Did  you  meet  any  of  the  people  connected  wdth  it  ? 

A.  I  met  the  lessee  there. 

Q.  Who  was  the  lessee  ? 

A.  I  couldn't  tell  you  his  name  offliand;  in  fact,  I 
never  inquired  his  name.  I  couldn't  tell  you  his  name. 
i  think  he  is  a  Frenchman. 

Q.  Was  his  place  of  business  next  door? 

A.  i\o,  I  couldn't  say  he  had  a  place  of  business — no, 
i  think  that  was  another  party  who  was  next  door. 

Q.  Did  you  see  anything  about  these  premises  that 
would  lead  you  to  believe  that  they  were,  to  be  used  as  a 
hotel  ? 

A.  Ko,  sir. 

Q.  Did  vou  see  the  name  Hotel  "Robersi  anvwhere  ? 
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A.  No,  sir. 

Q.  Ever  see  it  ? 

A.  No,  sir. 

Q.  Have  you  been  through  that  street  since  then  ? 

A.  Yes,  sir. 

Q.  Have  you  noticed  any  sign  on  that  building  ? 

A.  No,  sir,  I  didn't ;  in  fact,  I  didn' t  look  at  it  particu- 
larly. I  was  in  there  some  time  ago,  some  three  or  four 
weeks  ago,  or  maybe  less,  and  had  a  talk  w^ith  the  pro- 
prietor, found  out  .there  was  a  restaurant  on  the  first 
floor,  public  restaurant,  the  second  floor  was  banquet  halls, 
the  proprietor  told  me,  and  the  upper  portion  of  the 
building  he  occupied  by  his  own  family  and  himself. 

Q.  When  was  this  ? 

A.  Well,  about  three  weeks  ago. 

Q.  Didn't  notice  any  sign  then  ? 

A.  No,  sir. 

Commissioner  Mitchei.  :    That  is  all,  Mr.  McGee. 

Thomas  F.  Montague^  called  as  a  witness,  being  duly 
sworn,  testified  as  follows : 

Examined  hy  Commissioner  Mitchel  : 

Q.  Mr.  Montague,  look  at  application  3,420  of  1905, 
with  the  plans  that  relate  to  the  same,  the  application 
being  Exhibit  352  in  this  proceeding.  That  is  an  appli- 
cation for  alteration  of  premises  at  873,  5,  7  and  9  Broad- 
way, is  it  not  ? 

A.  Yes,  sir. 

Q.  Premises  on  the  northwest  corner  of  Eighteenth 
street  ? 

A,  Yes,  sir. 

Q.   Do  you  romembor  tliat  work? 

A.  Yes,  sir. 

Q.    Did  you  inspect  it? 

A.  Yes,  sir. 

Q.   How  hiirh  is  thnt  hiiilrling  to-dny? 
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A.   I  don't  know,  sir;  I  never  measured  it. 

Q.  Xever  measured  it  ? 

A.  'Noy  sir. 

Q.  Doesn't  the  application  say  what  the  proposed 
height  is  to  be  (  Look  at  tlie  amendment  and  see  what 
the  final  proposed  lieight  was  which  met  with  the  approval 
of  the  Bureau. 

.1.   Eiffhtv-one  and  one-half  feet. 

Q.  That  is  the  height  wliich  the  Bureau  authorized, 
is  it? 

A,   I  presume  so,  yes,  sir. 

Q.   Is  it  eighty-one  and  one-half  feet  ? 

A.   I  don't  know,  sir. 

Q.  Were  you  the  inspector  on  this  job  ? 

A.  Yes,  sir. 

Q.  Isn't  it  yniir  duty  to  see  the  work  is  done  in  con- 
formity with  and  pursuant  to  the  application  and  plans  ? 

A.  Well,  we  don't  always  measure  a  building. 

Q.  Don't  you  always  attempt  to  see  whether  the  plans 
and  specifications  and  application  have  been  lived  up  to  ? 

A.  Yes,  sir,  as  to  the  general  construction. 

Q.  Height  does  not  interest  you,  then  ? 

A.  Xot  altogether,  no,  sir. 

Q.  Doesn't  it  interest  you  in  the  case  of  non-fireproof 
structures,  Avith  a  view  to  the  Building  Code  and  the  pro- 
visions of  law  ? 

A.  Well,  if  I  had  any  doubts  of  it  I  would  have  meas- 
ured it.  l)ut  I  didn't  have  anv  doubts  on  it. 

Q.    Ynii  believe  it  is  eighty-one  and  one-half  feet? 

A.  Yes,  sir;  it  is  only  six  stories  high,  and  they  get  a 
six-stoiw  building  in  seventy-five  or  eighty  feet,  so  T 
didn't  think  it  was  mnch  over. 

Q.  Did  you  have  all  those  papers  before  you  at  tin- 
time  you  inspected  this  work  ? 

A.  Xo.  sir;  I  only  had  my  own  copy;  none  of  this  was 
in  iny  copy. 

Q.  Thou  yon  didn't  know  what  the  amendments  were 
when  you  \vent  to  inspect  that  work,  did  you  ? 
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A,  I  had  those  amendments,  yes,  sir. 

Q.   The  amendment  as  1o  height  ? 

.-1.  Yes,  sir,  but  not  all  this  other  business;  I  didn't 
have  anything  to  do  with  it. 

Q.  But  you  had  that  amendment  as  to  height,  did  you  ( 

A.  Yes,  sir.  I  was  not  asked  to  measure  that  buihliuu' 
when  I  made  the  examination. 

Q.  You  had  the  first  page  of  that  apj^lication  Ijefcu- / 
vou,  did  vou  not? 

A.  Yes,  sir,  I  had  a  copy  of  that;  I  presume  it  was  the 
same. 

Q.  What  docs  the  first  page  of  that  application  sav 
that  the  height  of  the  building  as  it  existed  before  the 
alteration   was  ? 

A.   Seventv-six  and  two-third  feet. 

Q.   \\  was  ])roposed  to  add  a  story  to  that,  wasn't  it? 

.1.   Yes,  sir. 

(>.  Did  you  for  a  muuient  suppose  a  story  could  I)"- 
added  to  sovcuty-six  and  tAvo-third  feet  and  a  buildir  ■ 
turned  out  only  eighty-one  and  one-half  feet  high  ^ 

A.  Well,  T  presume  on  account  of  the  pitch  of  the  roof, 
on  lowering  that  roof  1  ihink  they  possibly  got  it  into  a 
greater  height. 

Q.  How  could  they  do  it  and  get  it  into  the  difference 
between  seventv-six  and  a  half  and  ei^htv-one  and  a  half  ? 

A.  Well,  if  they  took  the  regular  height  of  that  build- 
ing— this  roof  has  a  pitch,  and  if  they  loAver  their  beams 
down  ii   would  bring  it  down. 

Q.  Wha1  is  the  height  of  tlie  top  story  before  alterji- 
tion  ? 

A.   Before  alteration  ? 

Q.  Yes. 

A.    Eleven  feet  seven. 

Q.    It   is  ;ni  el(»ven  foot  story,  is  it? 

A.  Yes. 

Q.  ITow  iiiiich  ai'c  they  going  t<~>  lower  the  beams  iu 
order  ((»  izct  iu  au  cNxcii   fool  storv  above  if,  where  thoi-e 
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is  only  five  feet  allowed  for  in  the  application  ?    They  are 
going  to  lower  it  six  feet,  aren't  thej  ? 

A.  Thev  couldn't  do  it  on  that. 

Q.   They  couldn't  do  it? 

A.  ISO. 

Q.  If  you  had  examined  the  application  and  plans  you 
would  have  seen  they  could  not  do  it,  wouldn't  you  ? 

.4.  Yes,  sir. 

Q.  And  yet  you  did  not  measure  the  building  to  find 
out  what  thev  luid  turned  out  ? 

A.   Xo,  sir. 

(J.  Look  at  the  phins.  Just  figure  up  those  stories. 
What  height  do  the  plans  show  that  building  is  going  to 
reach  after  it  is  altered  ? 

A.   Eighty-five  feet  nine  inches. 

Q.   You  figure  it  eighty-five  feet  ? 

.1.   Yes,  sir. 

Q.  Xow,  those  are  the  plans  as  they  lie  before  you 
there  on  which  that  building  w^as  altered,  aren't  they? 

.4.   I  presume  so,  yes,  sir. 

(J.  They  do  not  show  any  amendment  from  those  fig- 
ures Avhich  you  have  just  named,  do  they? 

A.   jSTo,  sir,  not  that  I  see. 

Q.  ]S[ow,  the  application  as  finally  amended  and  ap- 
jU'oved  reads  eighty-one  and  one-half  feet  high,  didu't  it  i 

A.  l^es,  sir,  eighty-one  and  one-half  feet  high. 

Q.  And  the  plans  show  eighty-five  feet,  don't  they? 

A.  Yes,  sir. 

Q.  Then  the  plans  themselves  showed  that  the  appli- 
cant did  not  propose  to  live  up  to  his  amendment,  didn't 
thev? 

A.  It  does  on  that,  yes,  sir. 

Q.  Yet  you  didn't  measure  the  building? 

A .  Xo,  sir.  We  ain't  supposed  to  go  over  these  plans 
and  tlic  specifications;  if  they  contradict,  that  is  u])  I' 
tlie  eniiineers. 
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Q.  Aren't  you  supposed  to  see  that  the  building  a< 
finally  linished  conforms  as  to  height  with  the  applica- 
tion { 

A.  Well,  we  do  not  do  it  in  general  cases;  we  do  not 
do  it  in  every  case.  I  will  tell  you  why.  It  would  take 
two  men  to  measure  this  building  and  measure  it  cor- 
rectly, and  if  we  put  our  time  in  on  measuring  building 
we  couldn't  take  care  of  foundations  and  caissons  and 
unsafe  buildings  and  communications  and  everything 
else;  it  would  be  impossible;  we  couldn't  cover  over  three 
buildings  a  day. 

Q.  Then  you  think  ten  or  twelve  feet  variation  in  a 
non-fireproof  building  is  not  important  enough  to  justif^• 
measuring  it  '^ 

A.  We  don't  measure  any  of  them. 

Q.  You  don't  measure  any  of  them  ? 

A.  1^0,  sir,  unless  it  is  what  they  call  a  fireproof  build- 
ing and  considered  as  going  over  the  one  hundred  and 
seventy  foot  limit. 

Q,  Then  you  would  not  consider  it  important  whether 
a  non-fireproof  went  over  the  limit  set  for  those  buildin^z  , 
would  vou? 

A.  Xot  near  as  important  as  the  fireproof  buildin  , 
becatise  the  Fire  Department  can  easily  reach  them. 

Q.  Then  you  don't  take  the  trouble  to  find  out  whether 
the  applicants  in  the  case  of  non-fireproof  buildings  li  ' 
np  to  their  sworn  applications  or  not,  do  you  ? 

.  1 .   Very  seldom. 

Q.  Have  vou  anv  idea  how  hidi  that  bnilding  stands 
to-dav  ? 

A.  ^o,  sir. 

Q.  Would  you  be  surprised  to  leani  it  stood  ninety-nine 
feet  high  ? 

A.  ^NTo,  sir,  it  don't  look  like  that  high. 

Q.  AVould  yon  consider  that  an  important  or  material 
variation  from  ihc^  ])lans  and  application  ? 

J.  ^^"s,  if  T  should  have  thonght  it  Avas  anything  like 
that  I  certain! v  would  have  measured  it. 
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y.  Do  the  other  inspectors  follow  the  same  priiiei])lr^ 
iibout  the  measurement  of  these  non-tireproof  structures? 

A.  I  couldn't  say. 

Q.   But  you  never  measure  them  ? 

A.  Very  seldom. 

(J.  Tlien  you  don't  kno\\-  when  you  get  through  and 
report  the  jcjb  tinished  as  per  plan  and  application 
whether  it  has  been  tinished  as  per  plan  and  application 
in  the  matter  of  height  or  not,  do  you '( 

A.  Well,  I  look  after  the  general  constructi<m  of  it,  and 
if  I  hnd  it  is  all  right,  I  consider  that  is  a  very  small  item. 

Q.  Height? 

A.  Yes,  sir. 

Q.  You  would  noi  consider  it  important  if  a  non-fire- 
proof structure  was  run  up  to  eighty-five  feet? 

A.  Oh,  if  it  is  anv where  ten  feet  over  the  limit,  I  cer- 
tainlv  would  ;  if  T  had  anv  idea  it  was  near  it,  I  certainlv 
would. 

Q.  Well,  that  plan  shows  that  that  building  is  proposed 
to  be  run  u])  ten  feet  over  what  is  now  the  non-fireproof 
limit,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Well,  then,  don't  you  think  it  was  material  there  to 
measure  it  and  find  out  whether  thev  exceeded  even  what 
they  said  they  were  going  to  do  ? 

.1.  Well,  I  didn't  do  it.  I  passed  it  in  as  being  all 
right.  T  didn't  consider  it  was  necessary  to  go  measure 
it,  because  that  building  stood  there  so  long  at  the  height 
it  was  and  there  was  only  one  story  put  on,  and  I  con- 
sidered it  must  have  been  all  right  or  they  would  not  ap- 
prove the  plan.  At  that  time  I  had  quite  a  lot  of  work, 
caissons  and  foundations,  and  so  forth,  and  I  didn't  give 
that  building  much  time. 

Q.  Then  it  was  the  structural  work  there  only  which 
you  gave  attention  to,  was  it? 

A.  Yes,  sir,  I  give  most  of  my  attention  to  structural 
work,  foundations  and  underpinning  and  unsafe  build- 
ine^s,  and  so  forth. 
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Q.  What  was  there  to  the  matter  of  foundations  in  the 
liuilding? 

A.   iS^othing. 

Q.  What  Avas  there  to  oversee  in  the  matter  of  founda- 
tions ill  tlie  ease  of  tliis  building? 

A.  Simply  to  see  the  walls  and  construction  was  going 
on  right. 

Q.  Look  at  the  amendment. 

A.  Which  portion  of  it? 

Q.   What  does  the  amendment  show  as  to  steel  columns  % 

A.   To  be  eight  inches  in  diameter,  one  inch  metal. 

Q.  Are  thev  % 

A.  I  don't  know ;  them  columns  don't  come  under  my 
jurisdiction. 

Q.   You  haven't  anything  to  do  with  the  inspection  of 
those  ? 
•  A.  Xo,  sir,  that  comes  under  the  iron  inspector. 

Q.  Is  an  iron  inspector  specially  assigned  to  that  build- 
ing for  the  purpose  of  inspecting  that  matter  ? 

A.  The  iron  inspector  is  supposed  to  inspect  all  the 
buildings  in  his  district  as  far  as  the  ironwork  is  con- 
cerned. 

Q.  Who  is  the  iron  inspector  who  was  on  that  district 
ftt  that  time  ? 

A.  I  couldn't  say. 

Q.  You  made  a  final  report,  did  you  not  ? 

.1.  Yes,  sir. 

Q.  Eead  it.  . 

A.  (Reading)  ^'The  work  was  completed  on  the  within 
descriljed  building  on  the  24th  day  of  August,  1906,  and 
all  the  iron  and  steel  girders,  beams  and  columns  are 
properly  set,  and  all  sizes  as  per  application,  and  all  the 
work  u])on  said  building  has  been  done  in  accordance 
witli  the  foregoing  detailed  statement,  except  as  noted 
below."  T  wish  to  correct  that  portion  of  that,  Commis- 
sioner. That  is  an  old  svstem  that  has  been  carried  out  in 
the  Do])artinent  for  years.    That  is  a  thing  that  ought  to 
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have  been  revised  Inug-  aii»),  because  the  iron  inspector  lias 
all  jurisdiction  over  iron  work,  although  the  iron  in- 
spector signs  for  nothing,  still  as  a  matter  of  form  we  sign 
tliat. 

(J.  Do  vou  mean  to  sav  that  vou  are  required  bv  the 
custom  of  the  Bureau  of  Buildings  to  sign  a  false  report 
and  report  on  a  matter  that  you  are  not  supposed  to  in- 
spect at  all  ? 

A,   That  is  what  that  savs  there. 

Q.   You  are  required  to  sign  that  report  are  you  ? 

A.  Yes,  sir. 

Q.  And  you  do  not  inspect  that  work  at  all? 

A.  We  don't  have  anything  to  do  with  the  iron.  work. 

Q.  Who  instructs  you  to  sign  that  report  ? 

A.  It  has  never  been  an  instruction,  it  has  always  been 
put  up  to  us  under  all  the  superintendents  I  have  been 
under  in  eleven  or  twelve  years. 

Q.  You  are  supposed  to  certify  in  this  report  that  all 
the  iron  and  steel  girders,  beams  and  columns  are  proper- 
ly set  and  are  of  the  sizes  as  per  application,  are  you  not  ? 

A.  Yes,  sir. 

Q.  You  do  not  look  into  that  at  all,  do  you  ? 

A.  No,  sir. 

Q.  Another  man  does  ? 

A.  I  have  too  much  to  do  to  measure  iron.  Another 
thing,  T  know  all  about  the  construction  of  masonry.  I 
don't  know  anvthin«'  at  all  about  iron  work.  I  couldn't 
tell  the  size  and  weights  of  iron  or  anything  about  them. 

Q.  The  man  who  is  supposed  to  inspect  this  does  not 
sign  any  report. 

A.  Xo,  sir ;  they  sign  nothing ;  the  construction  men 
have  to  stand  for  everything. 

Q.  Is  that  a  system  that  prevails  throughout  the  Bu- 
reau of  Buildings  ? 

.4.   It  has  always  prevailed  since  I  have  been  in  it. 
'   Q.   Then  a  man  who  does  not  do  the  work  is  required 
to  certify  that  it  is  done  properly  ? 
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A.  According  to  that,  yes,  sir.   We  only  consider  that  a 
matter  of  form. 

Q.   The  man  who  actually  does  it  is  not  required  to 
sign  anything  or  make  a  report  ? 

A.  Not  that  I  know  of. 

Q.  Well,  who  in  that  case  were  the  builders? 

A .   The  builders — well,  I  don't  know  who  had  the  gen- 
eral contract  of  it,  but  the  builders  were — the  mason  wa 
Potterton  Brothers  and  tlie  carpenter,  I  think,  was  Chris 
tie  or  Christie  &  Son. 

Q.  Who  was  the  architect '( 

A.   The  architect  I  don't  know — Stiles. 

Q.  What  did  John  Jordan  k  Son  or  John  L.  Jordan 
Live  to  do  with  that  job? 

A.   Nothing  to  my  knowledge. 

Q.   Ever  heard  of  him  in  connection  with  that  job? 

A.  No,  sir. 

Q.  Ever  see  them  around  ? 

A.  No,  sir. 

Q.  Do  you  know  them  ? 

A.  Yes,  sir. 

Q.  Where  did  you  meet  them  ? 

A.  Well,  I  met  them  in  several  operations  several  years 
back. 

Q.  How  long  have  you  known  Mr.  Jordan  ? 

A.  Well,  I  have  known  the  father  for  probably  ten  or 
twelve  years,  I  should  judge. 

Q.  Now,  which  is  the  fatlier  and  which  is  the  son  ? 

.1.   The  old  i>entleman  is  the  father. 

Q.  What  is  his  name  ? 

.1.   Jolni  .lordan,  1  believe. 

(J.   And  the  son  ? 

A.   ITis  name  is  John,  too,  I  believe. 

(J.   Whieli  one  of  them   was  deputy  ^n]^erintendent  of 
tlic  Hureaii  of  Buildings  formerly? 

.  I .   Tlie  young  man. 

(J.   Tlie  N'onui!  man  ? 
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A.  Yes,  the  son. 

Q.   He  is  the  man  who  has  charge  of  these  jobs,  is  he 
not,  actively? 

A.   Which  jobs? 

Q.  Whatever  jobs  they  are  on. 

A.    I  don't  know.     I  never  met  him  only  on  one  of  their 
operations  at  any  time  that  I  have  had  any  of  their  Avork. 

Q.  Who  appointed  yon  an  inspector? 

A.  Mr.  Constable. 

Q.   In  what  year  was  that  ? 

A.   On  the  9th  of  Jnly,  1896. 

Q.  Was  Mr.  Jordan  in  the  Department  at  that  time? 

A.  ISTo.  sir. 

Q.  How  many  years  was  Mr.  Jordan  in  the  Depart- 
ment ? 

A.  I  think  he  was  probabh'  abont  a  year  and  a  half  or 
two  years.    I  don't  know  just  how  long. 

Q.  A\%en  did  he  leave? 

A.  I  couldn't  tell  you  exactly  when  he  left,  it  must  be 
about  a  year  or  a  year  and  a  half  or  two  years  ago,  I 
don't  know  just  how  lona^. 

Commissioner  Mitchel:     That  is  all. 

Willia:\[  J.  McKkox.  recalled  for  further  examination, 
testified  as  follows: 

J^xamined  hy  Commissioner  Mitchel  : 

Q.  Mr.  McTveon,  look  at  application  IN'o.  1,876,  of 
1905.  That  is  one  of  the  records  of  the  Bureau  of  Build- 
ings, is  it  not? 

A.  Yes,  sir. 

The    a]^plication    was    admitted    in    evidence    and 
marked  "Exhibit  Xo.  867,  June  26tli,  1907,  C.  B." 

"  Q.   Wliat  are  the  premi-es  named  in  that  application? 
A.   South  Hde  of  Thirteenth   street,   100  foet  westerly 
from  Third  avenne. 
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().    Wliat  are  the  street  numbers? 

.1.   Are  known  as  134  and  136  East  Thirteenth  street. 

Q.  It  is  an  application  to  alter,  is  it  not? 

A.  Yes,   sir. 

Q.  What  is  the  height  of  the  bnilding  before  altera- 
tion? 

A.  Before  alteration,  I  judge  it  to  be  about  forty-two 
or  forty-three  feet  high. 

Q.  What  does  the  application  say  it  is? 

A.  Thirty-nine  feet. 

Q-.  What  is  the  construction,  fireproof  or  non-fire- 
proof? 

A.  Non-fireproof. 

Q.  How  was  that  building  said  to  be  occupied  before 
alteration? 

A.  The  copy  states  that  it  was  to  be  occupied  as  a 
hotel,  that  it  was  occupied  as  a  hotel.  I  went  and  made 
the   examination. 

Q.  What  did  you  find? 

A.  I  found  it  vacant. 

Q.  Vacant  at  the  time  the  application  was  made? 

A.  Yes,  sir. 

Q.  And  did  you  find  it  suited  to  hotel  purposes? 

A.  Well,  it  had  been  used  as  a  Raines'  Law  Hotel 
previous  to  the  examination. 

Q.  It  had. 

A.  But  originally  it  was  built  for  a  tenement  house. 

Q.  How  did  you  satisfy  yourself  that  it  had  been  used 
as  a  Haines'  Law  Hotel? 

A.  By  seeing  remnants  of  old  signs  and  so  forth 
throughout  the  building. 

Q.  What? 

A.  Old  signs,  indicating  the  location  of  fire  escapes 
and  so  forth. 

Q.   Look  at  question  4  in  the  application,  on  the  first 

.1.  rivondinir.)  "Is  tlio  building  on  the  front  or  rear  of 
tlic  lot?" 
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Q.  Xo,  question  four,  the  last  part  of  it. 

.L  (Keading.)  "Is  there  any  other  buikling  erected  on 
tlie  lot  or  permit  granted  fur  one?" 

i^).   What  is  the  answer? 

A.   (Reading.)  ^'^Xo." 

Q.   Did  YOU  go  down  and  inspect  as  to  that? 

A.     Yes,  sir. 

Q.    What  did  you  find? 

A.  I  found  134  and  1'56  to  be  one  bnilding,  connected 
oi'    the  first  floor. 

Q.   Did  you  find  any  other  building  on  the  lot? 

A.  Xo,  sir.  There  was  a  building  on  the  Third  avenue 
lot  that  extended  back  of  it. 

Q.    What  kind  of  a.  lot  was  that,  a  hundred  foot  lot? 

.1.   Xo,  it  was  not. 

Q.    What   was  it? 

.4.  I  would  judge  it  would  be  about  three  feet  deeper 
than  the  building. 

Q.   About  three  feet  deeper  than  the  building? 

,1.   About  three  feet  deeper  than  the  building. 

Q.  Xow^,  look  at  th(>  application,  (juestion  five,  what 
depth  r»f  lot  does  it  say  there? 

A.  Fifty  feet. 

Q.  Just  read  question  five. 

A.  (Reading) — ''Size  of  lot  ?  Fifty  feet  front,  fifty 
feet  rear,  one  hundred  feet  deep." 

Q.   One  hundred  feet  deep? 

A.  Yes,  sir. 

Q.  AYhat  is  the  size  of  the  building  uanicd  in  the  ap- 
plication? 

A.  Fifty  feet,  fifty  feet,  forty-two  feet  one  deep. 

Q.  What  does  that  mean,  forty-two  feet  one  inch? 

A.  Forty-two  feet  one  inch  deep. 

().  You  say  there  was  about  two  feet- free  space  behind 
the  building? 

A,  Yes,    sir; 

Q.  Rehind  that,  what  wa-?  there? 
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A.   Blank  wall. 

(J.    Of  anotlier   building^ 

.1.    Ves,  sir,  uii  Third,  avenue. 

y.   Thar  was  the  Sans  Souci  Music  Hall^,  wasn't  it^ 

.1.  1  believe  so. 

Q.  Isn't  it  a  fact  there  was  anotlier  building  on  the 
lot,  under  those  condition*,  and  the  statement  in  that  ap- 
jdi cation  that  there  was  no  other  building  on  the  lot 
was  a  false  statements 

A.  Well,  the  statement  may  be  false  of  the  architect, 
bur  there  was  no  false  report  on  my  part. 

Q.  That  is  not  what  I  am  asking  yon.  Xow,  when  yon 
went  down  there  and  inspected,  didn't  your  inspection 
actually  show  there  was  another  bnilding  on  that  lotS 

.1.  No,  sir,  because  there  was  only  one  entrance  on 
that  building  from  the  front  of  the  lot,  I  couldn't  get 
into  that  building  from  the  front  bnilding  to  the  rear 
building. 

Q.  Mr.  McKeon,  doesn't  that  application  show  that 
1  <r  i-  fifty  feet  fi'nnt  and  one  hnndred  feet  deep? 

A.   Yes,  sir. 

Q.  Doesn't  it  show  the  building  covers  hfty  feet  front 
by  forty  two  feet  one  inch  deep? 

.1.  Yes,  sir. 

(J.  Y(»ii  say  yonrself  that  there  was  only  a  free  space 
of  a  couple  of  feet  at  the  back  of  the  building? 

.1.  Yes,  sir. 

(J.  Therefore,  the  rest  of  that  ouc  hundred  feet  was 
(•  »\-ere(l  by  another  buildiug,  was  it  not^ 

.!.  It  was  covered  l)y  auothei'  building,  but  I  j)resnme 
riuit  building  was  on  a  Third  avenue  lot,  the  (Miti'ance 
was  on  Third  avenue. 

(J.  Ihit  it  was  alsci  on  ;i  part  of  this  lot  luuned  in  the 
application? 

.1.    According  t<»  the  application  it  was,  yes. 

Q.  Then  that  ap))lic;ition  contains  a  false  statement  as 
to  that,  doesn't  it? 
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.1.   According  to  tlie  application,  it  muit. 
(J.    Why  didn't  yuu  report  that  it  did  contain  such  a 
false  statement^ 

A.  J  Jierc  is  no  question  ask<,'d  me  about  that,  i  don't 
believe,  not  in  the  examination  paper  that  1  made  a  re- 
port on.  They  don't  ask  me  that  question;  there  is  my 
report  on  it,  sir. 

Q.  Xow,  Mr.  jMcKeon,  if  you  lind  a  state  of  facts 
vvdiich  is  not  in  accordance  with  the  statements  of  the  ap- 
plication, whether  you  asked  specifically  as  to  that  or  not, 
are  you  not  expected  to  report  it^ 

^i.  We  get  no  information,  whatever;  we  just  get  a 
blank  sheet  to  make  that  examination,  irrespective  of  any 
information  from  the  department. 

Q.  Then  you  do  not  know  what  is  in  the  application? 
A.  Xo,  sir,  we  do  not. 

Q.  Did  you  inspect  this  work  while  it  was  in  progress? 
A.  I  did  for  a  while. 

Q.  Then  you  had  the  application  before  you,  didn't 
you? 

A.  Yes,  sir. 

Q.  Then  this  question  was  presented  to  you,  wasn't  it, 
in  that  way? 

A.  AY  ell,  while  I  had  the  application  was  a  long  while 
before  I  went  into  that  building,  because  it  was  a  long 
while  hanging  fire  before  they  started  work  on  it. 

Q.  When  vou  did  2:0  in  voti  saw  those  conditions, 
didn't  you? 

A.  I  had  no  occasion  to  go  back  to  see. 
Q.  AVhen  you  first  went  into  that  building  after  the 
work  began,  you  were  in  a  position  to  have  all  those  facts 
bi'fore  vou,  weren't  vou? 

A.  I  paid  all  attention  to  the  work  that  was  going  on 
01  the  interior  of  the  building. 

Q.  Mr.  McKeon,  aren't  you  expected,  when  yoti  are 
on  those  jobs  watching  the  work  that  is  in  progress,  to 
report,  any  kind  of  a  variation  from  the  application  that 
yon  find? 
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A.  If  we  take  notice  of  it  we  do. 

Q.  You  are  expected  to  report  all  you  find,  aren't  you? 

A.  Yes,  sir. 

Q.  When  you  are  inspecting  tlie  work  that  is  in  pro- 
giess,  you  have  that  application  before  you,  haven't  you, 
or  a  copy  of  it? 

A.  No,  sir,  we  don't  carry  it  with  us. 

Q,  iSo,  but  they  are  up  there  in  the  bureau  for  you  to 
look  at. 

A.  They  are  up  on  our  desk. 

Q.  And  you  have  the  plans  before  you? 

A.  1^0,  sir,  we  haven't  until  we  call  for  them. 

Q.  They  are  there  for  you  to  call  for  them? 

A.  Y"es,  sir. 

Q.  Y"ou  can  look  at  them  whenever  you  want? 

A.  Xot  always;  sometimes  they  are  in  the  engineer's 
possession  and  we  have  to  wait  for  them. 

Q.  Well,  you  can  always  get  access  to  them  finally, 
can't  you,  if  you  find  out  the  work  is  in  progress? 

A.  Yes,  sir,  we  can  get  them;  when  they  are  through 
with  them  we  can  get  them. 

Q.  If  you  had  examined  that  application  and  these 
plans  you  would  have  seen  that  there  was  a  false  state- 
iiient  made  by  the  applicant,  wouldn't  you? 

A.  I  suppose^  if  I  examined  it  that  close  I  could. 

Q.  If  you  had  noticed  it  I  suppose  you  would  have  re- 
ported it? 

A.  1  would. 

Q.  Was  there  anything  in  connection  with  this  work 
that  drew  your  attention  to  the  fact  that  these  buildings 
to  be  altered  were  to  be  used  in  connection  with  that 
rausic  hall? 

A.  No,  sir. 

Q.  There  was  not? 

A.  No,  sir. 

Q.  Sure  of  that? 

A.  Yes,  sir. 
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Q.  Did  you  ever  see  the  plans? 

A.  Xo,  1  never  had  cause  to  call  them  up,  because  I 
wasn't  long  enough  there  for  me  to  have  cause.  I  was 
taken  out  of  the  district. 

Q.  How  long  were  you  there? 

A.  Oh  J  1  was  there  maybe  a  couple  of  months.  The 
work  had  just  about  started  when  I  was  taken  out  of  the 
district. 

Q.  The  work  had  started? 

A.  Yes,  sir. 

Q.  You  inspected  it  for  part  of  the  time? 

A.  I  made  a  few  visits  to  it,  I  suppose. 

Q.  But  you  never  looked  at  the  plans? 

A.  Xo,  sir,  I  never  had  any  cause. 

Q.  Well,  look  at  them  now.  Anything  about  that 
plan  that  shows  you  those  buildings  were  to  be  used  in 
any  way  in  connection  with  the  music  hall? 

A.  Xot  while  I  was  there.  Those  door  openings 
weren't  cut  through  when  I  was  there. 

Q.  The  question  reads,  is  there  anytliing  about  that 
j-.lan  that  would  show  you  that  either  one  of  those  build- 
ings was  to  be  used  in  any  way  in  connection  with  the 
music  hall. 

A.  AVtll,  this  shows  the  window  here.  This  shows  the 
iiall  leading  into  it  here. 

Q.  It  shows  a  hall  leading  through  one  of  those  build- 
ings into  the  music  hall,  doesn't  it? 

A.  Into  136. 

Q.  Into  the  Iniikling  on  Third  avouuo? 

A.  Yes,  sir. 

O.  The  buildina  on  the  rear  of  the  same  lot,  isn't  it? 

A.  Well,  I  wouldn't  call  it  on  the  same  lot,  because 
the  entrance  is  on  Third  avenue. 

Q.  The  entrance  of  that  building,  which  is  on  the 
roar  of  this  lot  was  on  Third  avenue,  wasn't  it? 

A.  Yes,  sir. 

Q.  The  building  is  actually  built  up  behind  these  two 
buildings,  isn't  it? 
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A.  Yes,  sir. 

Q.   Two  feet  away  from  it? 

A.  Yes,  sir. 

Q.   On  the  same  lot? 

.1.  Yes,  sir. 

Q.   As  shown  on  tlie  application? 

A.   Yes,  sir,  that  is  right. 

Q.  That  plan  shows  a  hallway  leading  from  one  of 
tliese  bniklings  into  that  inusic  hall,  doesn't  it? 

A.  It  shows  here. 

Q.  If  yon  had  seen  that  plan,  wonldn't  yon  have  re- 
ported a  violation? 

A.  I  wonld,  certainlv. 

Q.  Yet  yon  didn't  look  at  the  plan? 

A.  I  didn't  look  at  the  plan.  I  had  no  occasion  to  look 
at  the  plan,  liecanse  they  hadn't  started  any  work.  Only 
a  few  laborers  went  in  there  and  the  plnmbers  ripped  ont 
a  few  pipes,  and  there  was  no  eonstrnction  work  going 
on  while  I  was  there,  and  I  was  taken  ont  of  the  district 
before  I  had  a  chance  to  report  any  violations  at  all. 

Commissioner  Mitchel:     That  is  all. 

Orlando    C.    Flynx^   called   as   a    witness,   being   dnly 
sworn,  testilied  as  follows: 

Examined  hy  Commissioner  ^Iitchel: 

Q.  ^Ir.  Tlynn,  look  at  application  No.  1895,  of  11)01, 
being  Kxhihit  8(52  in  this  case.  Yon  inspected  the  work 
d  )n('  nnder  that,  did  yon  not? 

A.   Yes,  sir. 

().    Where  is  it?  . 

.1.  On  the  nortliwest  cornei-  of  Third  avenne  and 
']  wentv-fifth  street. 

Q.  Xow,  that  l)iiihliiig  was  said  in  the  ap[)lication  to 
bo  occnpicd  by  the  Kipiitabh'  (Jas  ('onipany  before  alter- 
ation, wasn't  it? 

A.  Yes,  sir. 
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Q.  TIow  is  it  said  to  be  ocenj)ied  afterwards? 

.4.   Bachelor  apartments. 

Q.  Xow,  yoii  inspected  tliat  work  while  it  was  in  pro- 


gress? 


•       A.  Yes. 

Q.  Anything  abont  the  work  or  what  was  done  there 
w]]ieh  made  von  to  believe  in  any  way  that  that  building 
was  supposed  to  be  used  as  a  hotels 

A.  Well,  it  conld  be  taken  either  way  from  the  layout 
of  it,  yes. 

Q.  It  might  be  used  as  either,  might  it  not? 

A.  It  might,  yes. 

Q.  The  change  adapted  it  more  to  the  use  of  a  hotel 
than  anvthino'  else,  didn't  it? 

A.  AVell,  I  am  not  prepared  to  say  that.  They  really 
Avere  bachelor  apartments,  and  it  is  pretty  hard  to  define 
between  them. 

Q.  Xow,  Mr.  Flynn,  w^asn't  the  building  less  adapt- 
able to  hotel  purposes  before  they  made  that  change  than 
afterwards? 

.1.  Oh,  yes,  before  they  made  it,  certainly,  because 
there  was  a  store  on  the  fir.-t  floor  there;  the  gas  com- 
pany was  in  there. 

Q.  Didn't  you  see  them  put  a  dining  room  and  kit- 
^  chen  on  the  basement  floor? 

A.  Put  in  a  dinina-  room  and  kitchen? 

Q.  Or  alter  for  that  purpose? 

A.  Xo,  not  in  the  basement. 

Q.   AVhat  alterations  were  made  in  the  basement? 

A.  I  don't  know^  as  any  particular  were  made  there  at 
the  time.  I  don't  know,  l>ut  they  may  have  put  some 
pcirtitions  across.     I  am  not  [)Ositive  now,  it  is  so  long. 

Q.  Where  did  they  put  in  the  dining  room  and 
kitchen  ? 

A.  Where  did  they  put  it? 

Q.  Ye?. 

A.  There  was  no  dining  room  and  kitchen  provided  for 
at  the  time. 
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Q.  Didn't  they  nctually  build  them? 

A.  ^N^ot  til  at  I  remember. 

Q.  Didn't  thev  aetuallv  make  an  interior  arrancement 
in  the  basement  for  a  dining  room  and  kitchen? 

A.  I  reallv  don't  remember  it. 

Q.  Have  you  seen  the  building  since  alteration? 

A.  jSJ^o,  I  don't  think  I  have  been  in  it. 

Q.  Have  yon  that  district  still? 

A.  N^o,  sir,  Mr.  McGee  has  it. 

Q.  What? 

A.  Mr.  McGee  has  it  now. 

Q.  How  long  have  you  been  out  of  that  district? 

A.  A  vear  as^o  last  Mav,  I  think. 

Q.  How  long  were  you  in  it  after  the  completion  of 
til  at  building? 

A.  This  was  turned  in  Februarv  28,  1904.     I  was  in 
it  nntil  May,  1906,  I  think. 

Q.  About  a  year  after  the  completion? 

A.  About  that. 

Q.  Didn't  you  ever  see  the  building  after  completion 
before  vou  left  the  district? 

A.  You  mean  the  interior  of  it? 

Q.  Interior  or  exterior? 

A.  Oh,  I  passed  through  the  street,  yes. 

Q.  Did  you  ever  notice  a  sign  on  it? 

A.  IS^o,  i  didn't. 

Q.  Ever  see  the  sign  "Hotel  Knickerbocker?" 

A.  I  never  noticed  it. 

Q.  Tf  you  had  seen  it  would  that  have  led  you  to  in- 
spect the  interior? 

A.  Hardlv.  To  toll  the  truth,  T  liardlv  think  T  would 
liave  went  into  it,  for  the  reason  T  liave  seen  the  sign  ho- 
tel on  buildings  wliidi  nrc  not  hotels.  Tn  fact.  T  live  in 
such  a  buildinc:  mvself. 

Q.  Seeino-  that  buildinii-  alter(^d  as  vou  saw  it  altered, 
and  later  seeing  a  sign  reading  Hotel  TCnickerbocker  on 
it,  wouldn't  that  liave  led  yon  to  believe  that  building  had 
been  altered  to  a  hotel  in  violation  of  the  law? 
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.1.  Well,  I  hardly  don't  know.  I  can't  answer  yes  or 
no  to  that  question,  Mr.  Commissioner,  not  candidly,  I 
cr.nnot,  beoanse  I  don't  know. 

Q.  y\v.  Flyiiii,  liiivcii't  you  kuown  lots  of  cases  in  the 
luireau  of  Buildiuiis  where  people  have  altered  buiklings 
i'l  this  wav,  from  other  uses  to  the  use  of  a  liotel  by  using 
.-^uch  schemes  as  this  and  concealing  the  proposed  use  of 
tiu'  buildiuii"? 

.1.  Xo,  I  cannot  say  that. 

Q.  Haven't  you  seen  it  done  time  and  time  again,  as  a 
r.iatter  of  fact? 

A.  I  positively  cannot  say  that  I  have, 

Q.  You  have  known  it  to  be  done  sometimes,  haven't 
you  ? 

A.  Xo,  I  don't  really — I  can't  recall  any  instance. 

Q.  Isn't  it  a  pretty  well  recognized  practice? 

A.  Xot  to  my  knowledge. 

Q.  Xo t  to  y o u  r  k u  o  wl  edge  ? 

.4.  Xo,  sir. 

Q.  Look  at  application  olTT),  of  1005.  That  is  one  of 
tlie  records  of  the  bureau,  isn't  it? 

A.  Southeast  corner  of  Twenty-f  lurth  street  and  Sixth 
avenue,  yes. 

The    application,    was    admitted    in    evidence    and 
marked  Exhibit  Xo.  368,  June  26,  1007,  C.  B. 

Q.   Where  are  the  premises  named  in  that  application? 

.1.  Southeast  corner  of  Twenty-fourth  street  and 
Sixth  avenue,  o'.)2  Sixth  avenue. 

(J.    It  was  an  alteration,  wasn't  it? 

A.  Yes,  sir. 

().  The  building  was  to  be  used  as  a  hotel  after  being 
altered,  wasn't  it? 

.4.   Yes,  sir. 

Q.  Look  at  the  objection  that  was  made  by  the  bureau 
to  the  application. 

A.  All  of  them? 
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Q.  Xoj  look  at  isTo.  3.     Wiliat  was  that? 

A.   Chamber  cheek  does  not  have  a  window  opening  to 
the  enter  air. 

Q.  Does  that  refer  to  the  plan? 

A.  Sir  ? 

Q.  Does  that  refer  to  the  plan  when  it  says  chamber 
check. 

A.  Yes,  sir  (reading)  "Chamber  check  will  be  nsed  as 
storage  room/'  is  the  answer. 

Q.  That  is  the  amendment? 

A.  That  is  the  answ^er  to  that  objection. 

Q.  Look  at  the  plans.  Do  yon  find  those  rooms  on  the 
plan? 

A.  Yes,  there  is  a  room  checked  here. 

Q.  How  many  of  them  are  so  checked? 

A.  Only  one  that  I  see  on  this  story,  and  one  on  that 
story;  that  is  two. 

Q.  That  makes  two,  does  it? 

A.  Yes,  sir. 

Q.  Any  more? 

A.  I^rot  that  I  see. 

Q.  Was  there  anything  dnring  the  constrnction  work 
there  that  led  yon  to  believe  that  was  a  false  sattement, 
that  those  rooms  were  to  be  nsed  as  storage  rooms? 

A.  I  conldn't  tell  that. 

Q.  Did  yon  see  the  bnilding  after  the  work  was  fin- 
ished? 

A.  After  the  work  was  finished,  yes. 

Q.  Did  yon  see  the  bnihling  after  any  of  the  .tenants 
were  in  it? 

A.  No,  sir.  T  tnrn  the  bnihling  in.  AVe  have  so  mnch 
to  do,  I  never  think  of  going  back. 

Q.  Ts  that  yonr  district  still? 

A.  No,  sir,  that  is  in  tlie  same  territory. 

Q.  Wihat? 

A.  No,  this  is  in  the  same  territory;  it  is  not  my  dis- 
trict now:  the  same  territory  McOee  now  has. 
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Q.  jSTow,  in  that  case  was  the  light  shaft  carried  up 
tliree  feet  above  the  roofj  as  required  by  law^ 

A.  I  cannot  remember  now,  it  is  so  long  ago.  I  pre- 
sume it  was.  I  don't  think  I  would  have  overlooked  a 
thing  of  that  kind. 

Q.  Is  there  any  way  you  can  tell  whether  it  was  or 
not?  N 

A.  JSTow? 

Q.    Yes. 

A.  I  suppose  if  I  went  there  I  could. 

Q.   Only  by  an  examination  of  the  premises? 

A.  That  is  all.     L  don't  think  I  have  overlooked  it. 

Q.  How  long  after  the  completion  of  the  work  do  you 
turn  in  the  work  as  completed? 

A.  As  soon  as  I  can;  the  quicker  I  can  get  rid  of  it, 
the  better,  because  1  had  a  lot  of  work  at  that  time. 

Q.  Immediately  the  work  is  done,  you  turn  it  in? 

A.  Yes,  sir,  glad  to  get  rid  of  them  when  you  have  a 
lot  of  work  on  your  hands. 

Commissioner  Mitchel:     That  is  all. 

William  Mohr,  called  as  a  witness,  being  duly  sw^orn, 
testified  as  follows: 

ExamiJied  by  Commissioner  Mitchel  : 

Q.  Mr.  Mohr,  are  you  employed  by  Bartholomew 
Dunn? 

A.  Yes,  sir. 

Q.  In  what  capacity? 

A.  General  clerk. 

Q.  How  long  have  you  been  employed  by  him? 

A.   Oh,  off  and  on  for  the  last  three  years. 

Q.  Then  you  were  employed  part  of  the  time  by  his 
brother,  Thomas  Dunn,  is  that  right? 

A.  Yes,  sir. 

Q.  You  have  kept  his  books? 

A.  AVhose  books? 
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y.   The  books  of  both. 

A.  Partially,  yes. 

(J.   'J'o  what  extent  have  you  kept  the  books'? 

A.  Well,  as  to  make  various  journal  entries  and  ledger- 
ize  from  the  entries  made  in  the  journal  sale  book. 

Q.  And  you  have  also  made  entries  in  some  of  the 
check  books,  haven't  you? 

A.  In  one. 

Q.  Which  one? 

A.  From  January  1,  1907, 1  guess. 

Q.  From  January  1,  1907? 

A.  Yes,  sir. 

(J.   Is  that  the  only  one? 

A.   That  is  the  only  one.     That  is  up  to  date. 

Q.  Mr.  Mohr,  who  made  the  entries  in  the  check  books 
before  that  date? 

A.  I  presume  Mr.  O'Neill  did. 

Q.  Are  you  acquainted  with  Mr.  O'NeilTs  writing? 

A.  I  am. 

Q.  (Showing  book)  Is  that  Mr.  O'^^eill's  writing  in 
that  check  book? 

A.  Yes,  sir,  that  is  his  writing. 

Q.  And  is  this  Mr.  O'Neill's  writing? 

A.  No,  sir. 

Q.  Whose  writing  is  that? 

A.  That  is  Mr.  Tuite's  writing,  the  timekeeper. 

Q.   Mr.  Tuite's  writing,  is  it? 

A.  Yes,  sir. 

Q.  Wliat  connection  did  you  have  with  the  keeping  of 
the  books  prior  to  elanuary  1,  1907? 

yl.  Only  these  books  that  I  enumerated  first,  the  jour- 
nal and  th(^  h^dger,  only  the  journal  and  ledger. 

Q.   Only  the  journal  and  ledger? 

A.  That  is  all. 

Q.   And  Mr.  O'Neill  did  all  the  rest? 

A.  How  do  vou  mean,  all  the  rest? 

Q.  Did  Mr.  O'Neill  keep  the  other  book?  connected 
with  the  finances  of  the  firm? 
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A.  I  presume  he  did;  1  presume  so.     • 

(J.   (Showing  book)  Is  that  your  writing? 

A.   That  is  my  writing. 

Q.  This  is  the  check  book  since  January  1?  , 

A.  That  is  the  check  book  I  refer  to,  yes,  sir. 

(J.  Mr.  Mohr,  to  whom  do  those  initials  refer? 

A.  B.  J.  T.? 

Q.  Yes. 

A.  B.  J.  Tuite. 

Q.  What  was  that  payment  made  to  Mr.  Tuite  for? 

A.  I  couldn't  tell  you. 

Q.  You  don't  remember? 

A.  No,  I  couldn't  tell  you.  I  was  told  to  make  out  a 
check  for  that  amount ;  that  is  all  I  know. 

Q.  Then  you  don't  know  what  purposes  these  checks 
were  drawn  for;  you  just  made  them  under  instruction. 
L-:  that  it? 

A.  Yes,  sir,  that  is  right. 

Q.  Who  instru.cted  you  to  draw  them  ? 

A.  Well,  I  may  have  been  instructed  by  Mr.  O'Neill 
or  by  Mr.  Dunn. 

Q.  By  Mr.  Dimn  or  Mr.  0':N'eill? 

A.  Either  one. 

Q.  Do  you  know  who  instructed  you  to  draw  any  of 
these  checks  that  appear  in  this  book  ? 

A.  Well,  I  have  drawn  them  in  accordance  with  the 
instructions  given  to  me  by  Mr.  Dunn  or  by  Mr.  O'Neill. 

Q.  AVell,  do  you  know  which  are  which? 

A.  Well,  I  would  have  to  look  at  them  first. 

Q.  Xow,  look  at  these  two  checks,  both  dated  January 
26,  -1907,  drawn  to  the  order  of  B.  T.  T.  Who  in- 
structed vou  to  draw  those  checks? 

A.  I  couldn't  remember  that. 

Q.  Who  instructed  you  to  draw  these  two  checks,  both 
drawn  to  the  order  of  B.  J.  T.  ? 

A.  I  don't  know  w^ho  told  me  to  do  that.  Of  course, 
thev  were  drawn  under  instructions. 
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Q.  Do  you  know  "who  instructed  you  to  draw  those? 
A.  ^0,  sir. 

Commissioner  Mitchel  :     That  is  all,  Mr.  Mohr. 

Benjamin   J.    Tuite^  called   as   a  witness,   being  duly 
sw^orUj  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Tuite,  are  you  in  the  employ  of  Bartholomew 
Dunn  ? 

A,  Yes,  sir. 

Q.  How  long  have  you  been  in  his  employ? 

A.  I  am  with  both  him  and  the  Sheriff  since  1879. 

Q.  Wjhat  is  your  employment  there? 

A.  Well,  I  am  a  general  timekeeper  and  kind  of  handy 
man,  looking  after  all  his  stone  boats  and  contract  work, 
etc. 

Q.  General  timekeeper  on  the  jobs,  is  that  it? 

A.  Yes. 

Q.  Do  you  keep  time  on  the  jobs  of  emergency  work 
done  for  the  Bureau  of  Buildings? 

A.  Yes,  sir. 

Q,  How  do  you  make  your  record  of  the  time  of  the 
men  employed  on  those  jobs? 

A.  AVell,  I  give  each  man  a  number,  and  mark  them 
down  on  the  time  book,  from  '^o.  1  up. 

Q.  That  is  when  he  goes  to  work? 

A.  Yes,  sir,  when  he  starts  to  work. 

Q.  How  do  you  classify  the  men? 

A.  AVell,  if  it  is  a  shoring  job,  T  give  the  shorers  num- 
bers from  one  to  fifty;  that  is  the  largest  amount  re- 
(jViirocl;  riggers,  fifty  to  one  liundred,  and  laborers  and  so 
forth,  one  hundred,  and  watchmen  two  liundred. 

Q.  Do  you  know  wliether  shorers  do  riggers'  work  or 
riggers  do  shorers'  work  on  any  of  these  jobs? 

A.  T  never  paid  much  attention  to  what  they  do  at  all. 
,  Q.  Do  you  have  anything  to  do  with  keeping  account 
of  the  materials  furnished  by  Mr.  Dunn? 
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A.  Just  merely  the  timber  that  is  delivered  on  the 
work. 

Q.   What? 

A.   The  timber  that  is  delivered  on  the  work. 

Q.  Just  the  timber? 

A.  Yes. 

Q,  Any  of  the  other  materials? 

A.  ^Oj  sir. 

Q.  Where  do  you  keep  your  records  of  the  men  em- 
ployed? 

A.  On  a  time  book. 

Q.   (Showing  books)  Are  these  the  time  books? 

A.  Xo,  sir,  that  is  merelv  a  record  of  the  time  on  the 
time  book. 

Q.  What  is  that? 

A.  That  is  the  record  of  the  time  that  is  on  the  time 
book. 

Q.   Then,  this  is  taken  from  the  time  book. 

A.  Yes,  sir. 

Q.   Where  are  the  time  books? 

A.  T  guess  they  are  here. 

Q.   rShoAving  book)  Is  this  the  time  book? 

A.  Yes,  sir. 

Q.  What  is  the  object  in  keeping  both  of  these? 

A.  Well,  it  is  a  handy  thing  to  make  the  bills  up,  this 
small  one. 

Q.   This  other  book  is  the  time  book,  is  it? 

.1.  Yes,  sir. 

The    time    book    was    received    in    (evidence    and 
-  marker!  Exhibit  "NTo.  ^,00,  Tinip  2fi,  1007,  C.  T. 

Q.  This  smaller  book  is  a  record  taken  from  the  time 
book,  is  it? 

A.  Yes,  sir,  I  think  so. 

Q.   It  contains  the  same  material? 

A .  Yes,  sir. 

Q.  What  is  the  reason,  you  say,  for  keeping  both 
those?  •  • 
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.i.  This  is  handy;  you  can  get  it  right  off  that  in  mak- 
in<>'  the  hill  ont.  My.  ^lolir  iieuerallv  takes  it  off  that 
njaking  tlie  bill  out. 

The  book  was  received  in  evidence  and  marked 
Exhibit  Xo.  370,  Jime  26,  1907,  C.  B. 

Q.  What  salaiy  do  you  receive  from  Mr.  Dunn? 

A.  $25  a  week. 

Q.  Look  at  that  check  of  December  25,  1906,  drawn 
{■^  vour  order.     Tliat  was  vour  order,  wasn't  it? 

A.   Yes,  sir. 

Q.  B.  J.  T.? 

A.  Yes,  sir. 

Q.  $25. 

A.  Yes,  sir. 

Q.  What  was  that  for  ? 

A.  Very  likely  my  salary. 

Q.  How  is  your  salary  paid? 

A.  Paid  everv  two  weeks,  or  every  week — everv  two 
weeks  generally. 

Q.  Look  at  these  two  checks  on  January  26,  1907,  for 
$25? 

A.  Well,  that  is  money  that  T  got  from  ^Fr.  Dunn, 
made  out  in  my  name,  for  to  pay  off'  laborers  discharged. 

Q.  To  pay  discharged  laborers? 

A,  Yes. 

Q.  Ts  that  the  way  Mr.  Dunn  usually  pays  hi?  labor- 
ers, througli  checks  to  you? 

A.  Xo,  iKit  cxaclly;  fhcre  is  genci'ally  money  in  the 
office  for  that  |)iir[)(ts(',  hiii  if  F  g<^  out  on  the  work,  and 
he  has  not  the  money  in  the  office,  why,  he  u.-ives  me  a 
(heck   (ov  tlie  nnionnt  of"  money   to  \y<iy   the   men. 

Q.  The  laborcM's  are  nsually  paid  (^ff  at  the  office,  are 
they? 

A.  Yes,  sii':  in  fact,  they  are  ])aid  off  at  all  hours  in 
Ihe  day;  e\-ery  day  in  tlu-  W(vk  is  pax'  day. 

Q.  What  are  the  ca-e-  in  which  Mr.  Dnnn  gives  you 
the  money  to  pay  tlie  laborers  off  on  the  job? 
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.1.  Well,  there  is  St.  Nicholas  Park;  there  is  maybe 
a  iialf  a  dozen  laborers  discharged.  Before  you  discharge 
ll-em  you  liave  to  pay  them,  and  he  gives  me  a  check  to 
pay  them. 

Q.  Isn't  it  usually  the  practice  when  you  discharge 
men  to  tell  them  to  call  around  at  the  office  for  their 
pay? 

A.  Yes,  sir. 

Q.  You  do  that  usually,  don't  you? 

A.  Yes,  sir. 

Q.  What  are  the  other  two  checks  drawn  on  the  same 
I  lav  to  vour  order,  $25  each,  for? 

A.  1  guess  that  is  for  the  same  purpose. 

Q.  Same  purpose? 

A.  Yes. 

Q.   Paying  off  laborers? 

A.  Pajdng  off  laborers,  yes,  sir. 

Q.  AVhat  are  these  three  checks  drawn  to  your  order 
on  February  16,  1907,  $25  each,  for? 

.1.   That  is  the  same  thing. 

Q.  Well,  ]Mr.  Tuite,  isn't  it  a  fact  that  some  of 
tljose 

A.  Well,  there  might  be  some  of  this  money — for  in- 
stance, there  might  be  $50  of  that  kept  in  my  pocket  just 
waiting  for  such  cases  of  emergency  in  paying  off  men. 
I  always  carry  money  with  me  for  that  purpose. 

Q.  Just  to  pay  off  laborers? 

.1.   Yes,  sir,  when  they  get  discharged. 

Q.  Mr.  Tuite,  isn't  it  a  fact  some  of  that  money  repre- 
sented by  those  checks  was  for  the  purpose  of  paying  in- 
spectors of  the  Bureau  of  Buildings? 

A.  Xo,  sir,  it  was  not. 

Q.  Have  you  over  given  any  money  to  the  inspectors 
oF  the  Bureau  of  Buildings? 

A.  T^o,  sir,  never  one  penny. 

Q.   \\%at? 

.4.  N'ever. 
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Q.  AVlic'ii  money  is  paid  on  the  job,  you  pay  it,  don't 
you^ 

A.   Generally,  yes,  sir. 

i^.   JJo  you  know  Inspector  Sweeney? 

.1.   Slightly  acquainted  with  him,  yes,  sir. 

Q.   Did  you  hand  him  $25  in  August,  1904? 

.i.  Inspector  Sweeney? 

Q.  Yes. 

A.  No,  sir. 

Q.  Sure  of  that? 

A.   Sure  of  that,  yes,  sir. 

Q.  Do  you  know  Inspector  McGee? 

.1.   Slightly  acquainted  with  him,  yes,  sir. 

Q.  Ever  liand  him  any  money  in  this  connection? 

A.  Xo,  sir,  never  did. 

Q.  Have  you  knowledge  of  any  payment  made  to  in- 
spectors by  the  firm? 

A.  1^0,  sir. 

().  Who  is  Bob  McKeon? 

A.  I  believe  he  is  a  building  inspector. 

Q.  AMliat  do  you  say? 

A.  Bob  McKeon,  I  am  not  personally  acquainted  with 
liim,  but  I  believe  there  is  a  man  of  that  name  in  the 
Building  Department. 

Q.  AVhat  does  Bob  McKeon  look  like? 

A.  I  couldn't  tell  you. 

Q.   Did  you  >seo  him  hero  thi>  afternoon? 

A.  N^o,  sir. 

Q.  Do  you  know  a  man  named  Dornan? 

.1 .  Hiere  is  an  inspector  by  that  name,  but  T  am  not  ac- 
qiiaintod  with  him.     T  wouldn't  know  him  if  T  met  liim. 

().   Did  you  over  hear  of  one  dim  Goff? 

A .  dim  GofF,  yes. 

Q.   What  is  he? 

A.  Tie  is  a  building  inspector. 

Q.  Kvor  know  of  any  money  being  handed  to  Mr. 
Goff? 
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A.  No,  sir. 

(J.  Do  voti  know  who  makes  up  the  tirm's  bills  ren- 
dered to  the  citv  for  work  done  for  the  Bureau  of  Build- 
ings  ^ 

.4.  Mr.  Mohr. 

Q.  Mr.  Mohr? 

A.  Yes. 

Q.  He  makes  them  all  up^  does  he? 

A.  Yes,  sir. 

Q.  Does  he  make  them  up  from  these  time  books  of 
yours  ? 

.1.  Makes  tlii'jii  II])  IV<»iij  I  he  h'ttlc  Ixjoks  there  ajid  also 
fi-oui  the  time  books;  makes  them  up  from  both.  \\%en 
tJiose  small  ones  is  not  made  out,  he  makes  them  up  from 
the  hu^ge  ones. 

Q.  Mr.  Tuite,  do  you  remember  the  job  done  a  year 
ago  at  ^o.  108  Bowery? 

A.  Yes,  sir,  I  do. 

Q.  What  kind  of  a  job  was  that? 

A.  A  lot  of  shoring  done  there,  I  believe,  in  the  cel- 
lar. The  foundation,  I  think,  was  caving  in,  and  I  be- 
lieve we  had  to  shore  it  up. 

Q.  How  long  did  you  work  there? 

A.   I  reallv  can't  sav,  unless  I  look  at  the  time  book. 

Q.  Was  it  a  big  job,  small  job,  or  medium-sized  job? 

A.   I  think  we  worked  there  two  days  and  one  night. 

().   How  many  men  did  you  use  ? 

A.  I  can't  tell  you  that,  imless  I  look  at  the  book. 

Q.  No  idea? 

A.  Xot  the  slightest. 

Q.  How  are  the  men  usually  paid,  Mr.  Tuite?  Just 
what  is  the  ]U'actice  in  paying  the  men  off  after  a  job  is 
dine? 

A.  Well,  any  that  waits  until  pay  -day,  the  ticket  is 
punched  to  be  paid  the  following  Saturday;  that  is,  we 
start  in  Mondav,  and  if  the  iob  lasts  a  dav  or  two,  they 
can  get  it  in  the  office.     Some  of  them  wait  until  Saturday 
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afternoon  for  it.     Tlie  money  is  there  at  the  oliice  for 
them  as  long-  as  thev  have  the  ticket  pnnehed  properly. 

Q.   They  can  go  and  get  it  if  they  want  it? 

.1.   Yes,  or  wait  nntil  Saturday  afternoon. 

Q.   AVhich  is  the  regular  pay  day? 

A.  Yes. 

Commissioner  Mitchel  :     That   is  all  for  this  after- 
noon. 

Adjourned  to  Tune  27,  1907,  at  10:30  A.  M. 


Xew  York^  Tune  27,  1007. 

]\Iet  pnrsnant  to  adjonrnment. 

Present:     Conmiissioners  TIeetivk  aiid  ^rrrciiEL. 

Baetttoeomew    Duis^n,  called   as  a   witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitciiel  : 

Q.   ^Ir.  Dunn,  what  is  your  general  business? 

.1.   A  contracting  business,  sir,  general  contracting. 

ij.  You  arc  the  contractor  who  does  the  emergency 
work  for  the  Bureau  of  Bnildings  for  this  borough,  are 
you  not? 

A.  Yes,  sir. 

Q.    When  did  you  begin  to  do  that  work? 

A.  I  think  in  the  latter  part  of — <dtiier  the  first  of 
1006  or  the  hitter  part  of  1005,  in  December  or  Tanuary. 

Q.  You  succeeded  to  your  brother,  did  you  not,  in  the 
business? 

A.   Yes,  sir. 

Q.  Do  you  know  how  long  lie  liad  been  (hung  that  l)e- 
fore  vou  succeeded  him? 

A.  Probablv  a  vear  and  a  half  or  two  vears,  Commis- 
sioner.  I  would  not  be  quite  sure.  I  did  not  have  any- 
thins:  to  do  with  it. 
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Q.  Had  yuii;  before  vou  succeeded  to  your  brother,  any 
interest  in  his  business? 

.1.   In  some  contracts,  yes,  but  not  in  this  work. 

(J.   You  mean  not  in  the  public  contracts? 

^■i.  Yes,  in  some  contracts,  sir,  yes. 

Q.  Do  you  mean  in  some  of  the  contracts  for  the  Bu- 
reau of  Buiklings? 

A.  Xone  at  all,  sir. 

Q.  Xone  at  all  for  the  Bureau  of  Buildings? 

.1.   ^'o,  sir,  I  had  nothing  to  do  with  them. 

Q.  Xow,  when  you  succeeded  him,  who  was  it  who 
li-ave  YOU  this  work  for  tlie  Bureau  of  Buildings? 

A.  AVell,  I  called  on  AEr.  Ahearn  and  I  asked  him;  I 
would  like  to  continue  that  work  as  my  brother  had  died. 
He  told  me  that  I  would  have  to  call  on  Mr.  Hopper,  as 
he  had  charge  of  that  Building  Department,  and  I  called 
en  Mr.  Hopper  and  he  gave  me  the  Avork.  He  said  he 
had  full  charge  of  that  bureau  and  I  would  have  to  see 
^Ir.  Hopper. 

Q.   And  then  Mr.  Hopper  gave  you  the  work? 

A.  Yes,  sir. 

Q.  And  you  have  been  doing  it  altogether  since  then, 
have  you  not? 

A.  Yes,  sir. 

Q.  Xow,  what  is  the  class  of  work  that  you  do  for  the 
bureau  ? 

A.  Shoring  and  taking  down  the  unsafe  walls,  carting 
awav  rubbish;  whatever  I  was  directed  to  bv  the  men  in 
charge  of  the  works. 

Q.  How  are  you  directed  to  do  it? 

A.   The  inspectors  direct  it. 

Q.  AVhat? 

A.  The  inspectors  will  direct.  • 

Q.  The  inspectors  direct  you  what  to  do? 

A.  Yes,  in  charge  of  that  work. 

Q.  It  is  they  who  tell  you  when  a  piece  of  work  is  to  be 
done? 
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A.   Tliej  direct  you  what  to  do^  yes,  sir. 

Q.  Do  you  first  hear  of  a  job  from  one  of  the  inspec- 
tors? 

A.  Well,  they  tele^ohone  from  the  Building  Depart* 
ment. 

(J.    Wlio  does  the  telephoning,  do  you  know? 

.1.   1  do  not  know;  somebody  in  the  department. 

Q.  AVIhat  do  they  telephone? 

A.  To  have  your  emergency  crew  to  go  to  so  and  so, 
^vllerever  the  job  should  be. 

Q.  Does  it  always  come  in  the  form  of  a  telephone 
message? 

A.  Pretty  much,  sir. 

Q.   Then  what  is  done? 

.4.  AVe  send  our  men  there;  w'e  get  them  together  and 
get  them  there  as  quick  as  possible. 

Q.  And  from  that  time  who  directs  you? 

A .   The  inspectors  in  charge  of  that  work,  sir. 

Q.  To  wliat  extent  do  thev  direct  the  work  Avhen  you 
go  to  the  job? 

A.  Well,  thev  will  tell  von  what  vou  have  o;ot  to  do, 
direct  you  what  to  do  there,  whether  it  is  shoring  or  tear- 
ing down,  direct  my  superintendent  to  put  my  men  and 
do  what  thev  want  done. 

Q.  Doe'i  the  inspector  on  the  job  theu  act  as  the  gen- 
eral superintendent  over  your  men? 

.1.  AVell,  for  the  city.  Tie  directs  u-  what  t  >  do,  sir. 
AVe  do  just  what  he  tells  us. 

Q.  AViell,  do  you  at  any  stage  of  the  procccdiugs  re- 
ceive a   wi'ittcn  order  from  the  bureau? 

A.   Oh,  ves. 

Q.   AVlieu    do   you    receive   that? 

A.  Tlic  written  (U'(h'r  comes  i-ight  after  I  he  telephone 
mfssacre. 

Q.    \\\(\  wliat  doe-  tliat  state? 

.1.    AVcll.  now.  1  (Miiild  uoj   recall  it:  wi-  liave  a"  >t  theuL 

I. 

])in   1  cniild  not  tell  s"oii  what  It  does  state.     AVi^  have  a"ot 
u  wriitcu  ordcn*  for  excry  job  that  we  have  done. 
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O.  Xow,  what  are  the  classes  of  men  that  von  use  on 
voiir  w.jrk,  ]\Ir.  During 

A.    Laborers,  shorers  and  riggers,  sir. 
(J.    AinJ  what  is  ihe  dilference  between  ihcni? 
A.    Wf'll.  tlie  laborers. — the  shnrer-,  of  course,  do  the 
felinring  up  of  tlic  ])iiihliiig;  the  riggers  go  up  and  take 
cables  and  tackh'  up  on  the  unsafe  walls  and  tear  them 
down. 

Q.   And  wliat  do  tlif  hd)orers  do? 

A.  The  laborers  are  there;  they  are  i)idling  on  these 
cables  and  ])ulling  down  rlif-f-  unsafe  walls,  and  thev  are 
d<niig  ritlici'  iliiiii:-,  ('Icaiiiiii:  up  and  one  tiling  and  an- 
other. 

Q.  Xnw.  are  the  riggers  and  shorers  ever  interchange- 
aide?     Does  one  i-ycv  do  the  ritlicr's  work? 
.1.    Sometimes  they  might,  yes.  sir. 
(J.    Pnder  what  conditions  do  they  do  that? 
A.   r)f  course,  if  a  man  can  gn  np  on  unsafe  walls  and 
do  the  work,  of  course,  he  is  classed  as  a  rigger;  we  can- 
]iot  very  well  tell  the  difference.     Tf  a  man  will  go  up  two 

or  three  Inmdred  feet  on  the  walls 

Q.  Well,  do  you  class  a  man  who  can  do  the  shoring 
work  as  a  shorer,  whether  he  is  regularly  employed  as  a 
rigger  or  not? 

A.  Xo,  sir,  we  cannot,  becaii.-e  they  are  union  men, 
sir. 

Q.  What? 

A.   The  shorers  are  union  men  and  tlie  riggers  are,  too. 
Q.  AVell,  then,  you  cannot  class  one  as  the  other,  can 
^  ou  ? 

A .  AVell,  of  course,  we  cannot  tell  the  difference  in  an 
emergency;  if  they  come  along  and  say  they  can  do  the 
work  we  put  them  to  work. 

Q.  Well,  then,  in  an  emergency  I.  suppose  you  could 
use  riggers  as  shorers? 

A.  Xo,  sir,  T  do  not  think  so,  sir. 
Q.   "Why  not? 
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A.  Because  I  do  not  think  tliev  understand  the  work 
so  well. 

Q.  AVell,  in  an  emergency  can  you  use  shorers  as  rig- 
gers? 

.4.   Some  of  them  can  act  as  riggers. 

Q.  Well,  then^  to  act  as  a  rigger  is  easier  than  to  act 
as  a  sliorer,  isn't  it? 

A.  'No,  sir,  I  do  not  think  so;  it  is  very  dangerous 
work. 

Q.  Well,  how  is  it,  then,  that  you  can  use  a  rigger  as 
a  shorer,  but  you  cannot  use  a  shorer  as  a  rigger? 

A.  Well,  some  of  the  shorers  won't  go  where  a  rigger 
will  go.  Some  of  the  riggers  will  go  anywhere,  any 
height,  and  take  any  kind  of  chances. 

Q.  Is  shoring  usually  done  at  a  height,  or  usually  done 
on  the  ground? 

A.  Well,  some  of  it  is  done  pretty  high,  but  you  have 
to  have  riggers  to  pull  up  your  timbers. 

Q.  When  you  shore  you  use  a  prop,  do  you  not? 

.1.   Yes,  sir. 

Q.   Some  kind  of  a  brace? 

A.  Yes,  sir. 

Q.  It  is  braced  on  the  ground  against  the  wall? 

A.  Yes,  sir. 

Q.  How  does  it  get  a  purchase  against  the  wall? 

A.  Well,  thev  cut  a  hole  in  the  walls. 

Q.   Who  does  that  work? 

A.   The  shorers. 

(J.   The  shorer  does  the  cutting? 

A.  Yes,  sir,  and  sometimes  if  you  are  pressed  in  an 
emergency,  you  get  anybody  to  do  it. 

(J.  Well,  is  it  ir>t  a  fact  that  in  an  emergency  yon  get 
laborers  to  do  shorers'  and  riiiuers'  work,  or  shorer<  and 
riggers  to  do  laborers'  work? 

A.   AVell,  as  a  rnle  -horers  won't  (h>  laborers'  work. 

Q.  AAHiat? 

A.   Shorers  wuTt  do  laborers'  work. 
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(J.    Wt'll,  will  the  riggers  do  sliorers'  work? 

.L.  Wcllj  now,  they  might  help  out,  but  I  do  not  think 
tJiey  will  do  A^erv  mnch  of  it. 

(J.    Will  the  shorer*  do  riggers'  work? 

.1.  Well,  in  the  case  of  an  emergency  we  will  get  a 
shorer  or  a  rigger  to  do  anything  we  can  if  they  will  do 
it  for  us. 

Q.  AVell,  do  yon  iind  that  the  shorers  will  du  the  rig- 
gers' work? 

.1.   Some  of  them  will,  ves,  hnt  verv  few. 

Q.  Well,  is  it  easier  to  get  a  shorer  to  do  a  riggers' 
woi'k,  or  i<  it  ea-ier  t  >  get  a  rigger  to  do  a  shorer 's  work? 

A.  Well,  now.  T  eonld  not  answer  that  question.  I  do 
not  know. 

Q.  Well,  what,  if  anything,  is  the  further  difference 
between  shorers  and  riggers  besides  the  character  of  the 
work  thev  do? 

A.  I  do  not  know  that.- 

Q.   AAliat? 

^1.   I  do  not  know  what  yon  mean,  ^Er.  Commissioner. 

Q.  Well,  is  tliere  any  material  difference  between  a 
shorer  and  a  rigger,  exce])t  the  fact  that  one  goes  up  a 
wall  and  the  other  works  on  the  ground? 

A.  W^ell,  I  do  not  thiidv  the  shorers  want  the  riggers 
to  do  their  work,  anvwav;  the  union  won't  allow  them. 

Q.  Why  won't  the  union  allow  tlioui? 

A.  I  do  not  know. 

Q.  ISTow,  haven't  you  ever  noticed  auy  other  difference 
between  shorers  and  riggers,  except  in  the  character  of 
the  work  thev  do?    Don't  von  notice  it  on  "pav  dav? 

»  t  Ire' 

A.  Oh,  yes,  the  riggers,  they  rate  from  $4  to  $8  a  day, 
and  the  shorers  get  $r).r)0  for  eight  hours'  work,  sir. 

Q.  Are  yon  speaking  now  of  the  prices  that  you  charge 
the  bureau,  or  Ihc  ]ti-iees  tliat  the  men  charge  you. 

A.  ]^o,  that  is  the  way  they  charge  lis.  A  laborer  gets 
$2  a  day. 

Q.  W^hen  you  send  these  gangs  to  the  work  how  do 
yon  distinguish  between  the  shorers  and  the  riggers? 
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A.  Well,  by  tlie  work  tliey  will  do,  sir.  If  they  can  do 
a  rigger's  work  in  case  of  an  emergency,  if  they  will  go 
\vliere  we  want  them  to  do,  of  course,  we  have  to  have 
n'cn  who  understand  their  business  to  go  there,  because 
1  am  responsible  if  there  is  an  accident. 

Q.  Xow,  Mr.  Dunn,  when  you  send  out  your  crew  to  a 
job  do  you  pick  so  many  riggers  and  send  them  and  so 
nianv  shorers  and  send  them  and  so  manv  laborers  and 
send  them? 

A.  AVe  get  them  on  the  work  as  soon  as  possible;  we 
go  around  and  look  for  them. 

Q.  AVell,  do  you  select  the  number  of  each  class  be- 
fore you  send  the  crew  out  ? 

A^  ]sro. 

Q.  What  do  you  do,  then? 

A.  AVe  have  to  send  around  and  find  the  men. 

Q.  Well,  do  you  determine  who  are  the  shorers  and 
who  are  the  riggers  after  they  get  to  the  job? 

A.  Yes,  sir. 

Q.  That  is  to  say,  if  a  man  can  go  up  and  do  riggers' 
work,  he  gets  a  rigger's  pay,  is  that  it? 

A.  Yes,  sir,  that  is  the  idea;  he  is  entitled  to  the  pay 
if  he  can  do  the  work. 

Q.  Well,  then,  it  happens  sometimes,  does  it  not,  that 
nien  that  you  pay  to-day  as  riggers  you  will  be  paying 
to-morrow  as  laborers? 

A.  Well,  now,  I  do  not  know,  I  do  not  know  about 
that,  sir. 

Q.  Well,  you  say  when  you  send  these  gangs  to  the 
job  the  men  who  will  do  riggers'  work  get  riggers'  pay? 

A.  Yes,  sir. 

Q.  And  the  men  who  will  do  shorers'  work  get  shor- 
ers' pay? 

A.  Yes,  sir. 

0-  TsTow,  if  vou  found  an  ordinarv  laborer  who  was 
willing  and  able  to  go  up  and  do  what  you  call  riggers' 
work,  ho  will  get  riggers'  pay,  won't  he? 
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A.  He  is  entitled  to  it  if  he  will  go  there. 

Q.  Xow^  it  might  happen  that  you  would  have  a  man 
doing  riggers'  work  to-day  and  doing  laborers'  or  shor- 
ers'  work  to-morrow  ? 

A.  No,  sir,  he  won't  do  that,  he  won't  do  laborers' 
work  if  he  can  get  riggers'  pay  he  won't  do  laborers' 
v.ork. 

Q.  If  he  can  get  riggers'  pay  to-day  it  does  not  mean 
tliat  he  will  necessarily  get  it  to-morrow? 

A.  If  he  is  required  on  the  work. 

Q.  If  he  is  what? 

A.  If  he  is  needed  there  on  the  work. 

Q.  But  if  you  have  not  the  emergency  to-morrow  that 
you  have  to-day? 

A.  Then  they  are  either  laid  off  or  they  quit. 

Q.  Does  it  not  happen  that  they  do  laborers'  work 
sometimes  ? 

A.  Xo,  sir;  I  am  not  there  all  the  time. 

Q.  But  it  does  happen  that  the  men  whom  you  put  on 
rhe  emergency  work  when  the  emergency  arises,  men 
who  have  been  shorers  before,  after  that  emergency 
ceases  they  go  back  and  do  their  regular  shoring  work? 

A.  If  they  do  they  get  the  reguhu-  pay  that  they  are 
getting  to  do  a  rigger's  work. 

Q.  They  do? 

A.  Yes,  sir. 

Q.  Haven't  the  shorers  got  a  union? 

A.  Yes,  sir,  I  believe  they  have. 

Q.  Haven't  the  riggers  got  a  union? 

A.  Yes,  sir,  I  believe  thev  have. 

Q.  Those  unions  prescribe  the  rates  of  pay,  don't  they? 

.1.  Yes,  sir,  I  believe  so. 

Q.  Xow,  when  you  go  to  these  emergency  jobs  if  you 
find  that  you  have  more  riggers  than  you  have  got  need 
for,  regular  union  riggers,  you  take  them  and  give  them 
shorers'  work? 

A.  If  they  come  along  and  say  they  can  do  the  work, 
I  do  not  ask  whether  thev  are  union  men  or  not,  sir. 
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Q.  Xovv,  if  tliose  men  slioiild  come  and  say  they  can 
(.lu  tiie  work  happen  to  be  union  shurers,  wlien  that  emer- 
gency i»  over  and  the  next  jub  comes  up  they  will  go  back 
to  do  hhuring  wurk,  won't  they  i 

A.   That  is,  if  tliey  work  as  riggers^ 

ij.  If  they  work  as  riggers  on  this  one  emergency  job 
when  the  need  arises'^ 

A.  The  riggers  won't  be  allowed  to  work  as  shorers  if 
the  union  knows  of  it. 

Q.  '.riie  i-igger,s  who  regularly  belong  to  the  union 
won't  be  allowed  to  work  as  shorers,  will  they? 

A.  }\ot  to  do  shoring  work,  1  believe  not. 

Q.  jS^ow,  will  the  shorers  who  regularly  belong  to  the 
shorers  union  be  allowed  to  work  as  riggers  when  the 
need  is  over  for  more  riggers  than  you  have  got? 

A.  Yes,  sir^  we  will  try  to  have  them. 

Q.  After  they  have  been  used  in  that  way  when  the 
need  arises  and  the  need  is  past,  and  you  go  to  a  new  job, 
those  union  shorers  will  go  back  doing  shoring  work, 
v^on't  they? 

A.   The  union  shorers  will  do  shoring  work,  yes,,  sir. 

Q.  But  you  pay  a  man  according  to  the  work  he  is  do- 
ing at  the  time? 

A.  Yes,  sir,  that  is  the  idea.  If  a  man  is  able  to  do 
the  work,  he  is  entitled  to  his  pay. 

Q.  E'ow,  what  kind  of  records  do  you  keep  of  the  time 
of  the  men  employed? 

A.  The  time  books. 

Q.  What? 

A.  The  time  books,  sir. 

Q.  Who  keeps  the  time  books? 

A.  Mr.  Tuite  is  the  general  timekeeper,  Benjamin  J. 
Tuite. 

Q.  Is  he  the  only  man  who  keeps  the  time  books? 

A.  There  are  other  men  on  the  work,  but  he  will  go 
around  aud  check  them  off,  sir;  that  is,  when  we  have  big 
gangs  working. 

Q.   Thou  lie  checks  up  the  other  timekeepers? 
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A.  Yes,  sir. 

Q.  What  kind  of  records  du  the  sub  or  other  time- 
keepers keep^ 

A.  I  guess  about  the  same. 

(J.  The  same  kind  of  books? 

,1.  I  do  not  know;  I  would  not  say  the  same  kind  of 
books.     I  do  not  keep  the  time. 

(J.  Is  that  one  of  Mr.  Tuite's  time  books? 

A.  Let  me  see  it. 

Q.  (Handing  book)  Yes. 

A.  Yes,  sir,  that  is  Mr.  Tuite's  writing. 

Q.  That  is  the  regular  form  of  time  book  he  keeps,  is 
ii  not? 

A.  Yes,  sir. 

Q.  And  these  time  books  are  sometimes  made  by  him- 
self direct  and  sometimes  compiled  from 

A.  Yes,  sir,  he  takes  the  time  from  the  other  men  and 
be  counts  them  then.  His  instructions  are  to  count  the 
men  and  take  the  time  from  the  others. 

Q.  He  cannot  always  count  the  men,  can  he,  when  the 
jobs  are  very  large? 

A.  Ohj  yes,  sir,  he  can  get  around  to  the  jobs  and 
count  the  men. 

Q.  Mr.  Tuite  is  able  to  count  the  men  on  every  job 
every  day? 

A.  Yes,  sir. 

Q.  'No  matter  how  large  a  job  is? 

A.  Yes,  sir. 

Q.  How  long  has  he  been  doing  that? 

A.  He  has  been  doing  it  for  my  brother,  and  he  has 
been  doing  it  for  me  since  I  have  been  in  charge;  that  is, 
not  all  the  time  mv  brother  was  there. 

Q.  Was  he  doing  that  in  1904  for  your  brother? 

A.  No,  sir,  I  do  not  think  so. 

Q.  Do  you  know  when  it  began? 

A.  I  think  he  began  before  I  took  charge  of  the  work, 
sir.  ' 
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Q.  Mr.  Dunn,  after  the  time  has  been  taken  in  that 
v^ay  by  Mr.  Tuite,  what  is  then  done  with  that  record  of 
time? 

A.  What  is  done  with  the  record  of  time?  We  keep 
it  in  the  office. 

Q.  Keep  them  on  file  in  the  office? 

A.  Yes. 

Q.  Do  yon  make  up  your  bills? 

A.  Wiell,  Mr.  O'l^eill  had  charge  of  that,  sir.  He 
would  instruct  them. 

Q.  What? 

A.  Mr.  O'l^eill  had  charge  of  it. 

Q.  Had  charge  of  making  up  the  bills? 

A.  That  is,  he  instructed  the  men. 

Q.  How  long  did  he  have  charge  of  making  up  the 
bills? 

A.  Since  I  got  this  w^ork,  sir,  up  to  the  latter  part — I 
think  in  the  middle  of  February. 

Q.  Until  the  beginning  or  middle  of  February  of  this 
year? 

A.  Yes,  sir. 

Q.  Tben,  what? 

A,  Then  Mr.  O'Neill  comes  over  Saturday  to  my  of- 
fice, and  he  is  there— he  is  helping  me  to  wind  up  my 
brother's  business,  my  brother's  estate. 

Q.  Has  Mr.  0'N"eill  any  connection  with  the  business 
now  which  is  going  on? 

A.  Not  at  all,  sir. 

Q.  Anything  to  do  with  making  up  the  present  bills? 

A,  No,  sir,  unless  he  would  come  tliere  and  give  in- 
siructions  to  my  men  to  help  me  out. 

Q.   Isn't  it  your  business  to-day,  Mr.  Dunn? 

A.  Yes,  sir. 

Q.  Is  Mr.  O'Neill  connected  with  your  l-usiiiess  to- 
day ? 

A.  No,  sir. 

Q.  Has  he  anvtliina  to  do  with  makiiii:'  ii])  vo.nr  bill? 
to-day? 
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A.    jSTo. 

(J.  Then,  liit^  cuiinectioii  with  the  businetjs,  with  the 
current  business,  ended  in  February,  did  it^ 

.i.   Around  there,  yes^  sir. 

(J.    Who  makes  u})  the  bills  now? 

.1.   Mr.  :\rohr. 

Q.   Has  he  full  charge  of  that  matter? 

.1.  AVell,  he  makes  up  tlie  bills,  ya^,  Mv.  Mohr  and 
Mr.  Tuite. 

(J.  How  far  do  you  overlook  and  oversee  that? 

^-1.  AVell,  I  trust  them,  and  I  look  them  over  and  if 
they  are  all  right,  as  far  as  I  know,  they  go  through. 

Q.  Are  you  there  every  day? 

A.  In  my  oihce  pretty  much  every  day;  some  days  I 
am  not  there. 

Q.  IIow  far  do  you  oversee  the  actual  work  that  is  go- 
ing on? 

A.  Well,  I  get  on  the  work  probably  once  or  twice  a 
dav   if  I  can. 

Q.  Well,  you  say  Mr.  O'Xeill  made  up  all  bills  up  to 
February? 

A.  Well,  he  gave  instructions,  I  guess — yes,  up  to 
Januarv,  I  think  it  is,  around  January  or  some  time  there. 

Q.  Wlhat  time  was  it  that  you  said  you  succeeded  your 
brother? 

A.  I  think  it  was  in  December,  1905,  sir. 

Q.  Then,  from  December,  1905,  to  February  of  this 
year  ^Fr.  O'Xoill  made  up  all  the  bills? 

A.  Well,  he  had  charge  of  the  work,  sir,  yes;  he  con- 
tinued to  take  charge  of  it;  after  my  brother  died  I  let 
him  go  ahead  and  take  charge  of  it. 

Q.  Had  Mr.  O'T^eill  any  interest  in  the  business? 

A.  'Not  a  bit,  sir. 

Q.   Then,  he  was  just  employed  by  you,  is  that  it? 

A.  Yes,  sir. 

Q.  Had  vou  anvthina'  to  do  with  makinii'  iii)  the  bills 
diirins:  that  time? 
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A.  XOy  sir. 

Q.  Do  jou  know  who  made  up  the  bills  during  your 
brother's  ownership  of  the  business^ 

A.  Mr.  O'Xeill  had  charge  of  it,  sir. 

Q.  He  had  everything  to  do  with  making  up  those 
bills? 

A.  Yes. 

Q.   When  did  the  Darlington  case  take  place? 

A.  1  am  blessed  if  I  know,  sir,  what  year. 

Q.  Did  you  say  Mr.  O'Xeill  liad  everything  to  do  with 
making  up  the  bills  from  the  time  you  succeeded  your 
brother  down  to  February? 

A.  Yes. 

Q.  You  had  nothing  to  do  with  them? 

.4.   Xo,  I  left  it  all  in  charge  of  Mr.  O'Xeill. 

Q.  Who  is  interested  in  the  business  with  you,  Mr. 
Dunn  ? 

A.  Xow? 

Q.  Yes. 

A.  Xobody. 

Q.  Who  had  been? 

A.  E'o  one. 

Q.  Xo  one  any  interest  in  this  business  except  your- 
self? 

A.  Xo. 

Q.  Sure  of  that? 

A.  Yes,  positive  of  it. 

Q.  Had  any  one  had  any  interest  in  the  business  be- 
sides yourself? 

A.  In  this  business,  emergency,  no,  sir. 

Q.  At  any  time? 

A.  Xo,  sir. 

Q.   Xo  interest,  direct  or  indirect? 

A .   Xo,  sir, 

Q.  Have  yon,  ^Fr.  Dunn,  been  gottinu-  all  tlic  pr<~tfits 
frdiii   lliis  bnsines<  during  yoiii'  coniiccrion  with   it^ 

.1.    Yes,  sir. 
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Q.   Mr.  Diiim,  in  doing  this  work,  you  have  to  furnish 
material,   haven't   you? 

.'i.  Yes,  sir. 

Q.   AVliat  kind  of  material? 

.4.   Timbers  and  cables,  tools,  whatever  is  required  to 
do  the  work,  sir,  ladders  and  blocks  and  falls. 

Q.    Wlhat  kind  of  lumber  is  that,  Mr.  J)unn? 

A.  AVell.    1    guess    spruce,    yellow    pine,    whatever   it 
should  be,  sir,  whatever  we  can  get. 

Q.  What  is  it  for? 

A.   Shoring. 

Q.  Ts  that  lieavy  lumber? 

.1.   Some  of  it  is  heavy  lumber,  ves,  sir. 

Q.   Heavy,  square  timbers,  aren't  they? 

.4.   Sometimes,    ves,    sir. 

Q.  Is  that  what  you  do  the  shoring  w^ith? 

A.  Yes,    sir. 

Q.  Altogether? 

A.  Pretty  much,  yes. 

Q.  Do  you  ever  shore  with  any  other  material? 

A.  Xo,  not  that  I  kno\v  of;  no. 

Q.  Do  you  always  furnish  the  lumber  for  the  shoring? 

A.  Yes,  6ir. 

Q.  Furnish  it   all  yourself? 

A.  Buy  it  all  and  furnish  it,  yes,  and  keep  it  on  stock, 
some  of  it. 

Q.  You  keep  it  in  stock? 

A.  Yes. 

Q.  Where? 

A.  T  got  some  of  if   iq)   in    my  vard   now,  some  of  it 
uptown  at  Kingsbridge. 

Q.  When  you  are  called  upon  to  do  a  shoring  job,  you 
send  the  lumber  to  the  place,  do  you? 

A.  If  we  have  it  on  hand,  what  is  required. 

Q.  If  you  do  not,  you  buy  it? 

A.  Yes. 

Q.   Then,   you    also  furnish    the    wire   cable   and   such 
material  in  the  same  way? 
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.4.  Yes,  sir. 

(j>.   Do  you  keep  that  in  stock  or  buy  it^ 

A.  Keep  it  in  stock,  and  if  we  run  out  we  buy  it. 

(J.    What  is  the  wire  cable  used  for^ 

A.   Pulling  down  unsafe  walls. 

Q.  Anything  else? 

A.  I  guess  that  is  about  all. 

Q.  ^ow,  when  the  job  is  over,  what  do  you  do  with 
those  materials? 

.1.  With  the  timbers? 

Q.  Yes. 

.1.   The  timbers,  they  are  left  there. 

Q.  Always? 

.  1 .   Pretty  much,  yes,  sir. 

Q.  Why? 

A.  Well,  if  they  are  required  to  stay  there  to  hold  up 
tiie  walls,  we  leave  them  there.  We  are  ordered  awav 
and  we  leave  the  timbers. 

(J.  You  shore  the  walls  and  leave  them  thored  and 
leave  the  timbers  in  that  position,  is  that  it? 

xi.  Yes,  sir,  if  it  is  required. 

Q.  In  a  case  where  vou  use  materials  for  shoring  and  it 
is  not  left  in  place,  what  do  you  do  with  it? 

A.  We  take  it  away,  I  guess,  if  it  is  not  in  place. 

Q.  That  is,  if  it  is  not  left  propping  up  the  wall? 

A.   Yes,  sir. 

Q.  If  it  has  been  used  to  shore  and  the  wall  has  been 
torn  down  and  it  is  no  longer  standing  ns  a  brace,  you 
take  it  away  with  vou,  is  that  it? 

A.  Yes. 

(J.   That  happens  a  good  deal,  doesn't  it? 

A.  r  couldn't  say  ho^v  often  it  happens.  T  rinn't  know 
if  it  has  happened   at  all. 

Q.   Don't  you  keep  any  record  of  that  in  your  office? 

A.  Well,  I  don't,  unless  my  men  do. 

Q.   Where  do  vou  s:et  the  lumber  vou  use  for  shorina? 

A.  Anywhere  we  can  get  it  where  they  have  it  on 
stock,  sometimes  they  don't  have  it  on  stock. 
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Q.    Whore,   for  instance,  have  yon   ])nrchased  it? 

.1.   1  tliink  we  have  bought  quite  some  from   Leary. 

Q.    Where  is  he^ 

A.  J  think  he  is  in  Long  Island  (^r  Brooklyn,  and  there 
i<  a  few  ;>thers  in  New  York  we  get  it  from,  but  I  can't 
remember  the   names  now. 

Q.   Do  you  always  use  new  lumber? 

A.    Yes,   sir. 

Q.  Xevei-  used  liind)er  that  has  been  used  for  any 
purpose   before? 

A.  Not   that    1    know   of. 

Q.    Why  not? 

A.    Because  we  don't  use  it. 

Q.  Well,  why? 

A.  AVe  are  ordered  to  bring  good  sound  lumber  there, 
new  lumber. 

Q.  Is  a  piece  of  lumber  once  used  for  shoring  a  wall 
no  longer  of  any  nse? 

A.   Oh,  yes,  it  is  of  use  for  some  purpose. 

Q.   It  is  of  use  for  shoring  again,  isn't  it? 

A.  Probably,  yes. 

Q.   It  would  be  a  useful  piece  of  lumber,  wouldn't  it? 

A.  Yes,  probably. 

Q.  Don't  you  use  any  of  the  lumber  twice? 

A .   I  don't  know^  of  any  being  used,  sir. 

Q.  How  about  the  wire  rope? 

A.  I  don't  know  of  any  being  used.  Of  course  if  it 
is  in  o'ood  sound  condition,  we  will  use  it  aa:ain  but  we 
don't  charge  for  it. 

Q.  Is  there  anv  reason  whv  it  is  not  in  o;ood  sound 
condition  after  once  being  used? 

A.  AVe  are  liable  to  break  it,  and  if  it  is  broken  once 
it  is  no  good. 

Q.  Does  that  happen  very  often? 

A.  ISTot  very  often.  Sometime^  it  does  lin]~)pen  often 
enough. 

Q.  Have  vou  ever  used  anv  material  on  anv  of  the 
jobs  which  you  have  not  charged  for? 
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.i.  1  think  we  have  used  rope  tliat  we  never  charged 
fur. 

Q.   Used  rope? 

.i.  Wire  cables. 

Q.  Wire  cables? 

A.  Yes. 

Q.  Where? 

A.  I  couldn't  tell  you  where,  wbat  particular  job,  I 
can't  keep  it  in  mind. 

Q.  Did  you  see  the  work  done  on  the  job  at  526  and 
5:30  West  Twenty-fifth  street,  May  27  to  June  2,  1906? 

A.  I  don't  remember,  sir. 

Q.  You  were  the  only  person  in  interest  in  the  busi- 
ness at  that  time,  w^eren't  you,  Mr.  Dunn  ? 

A.  This  year  and  last  year,  yes. 

Q.   Well,  this  was  from  May  27  to  June  2,  1906. 

A.   I  don't  remember  it. 

Q.  You  do  not  remember  at  all  what  the  character 
of  that  work  was? 

A.  1^0,  sir,  I  do  not. 

Q.  E^ow,  you  have  done  all  of  your  shoring  with  tim- 
ber, haven't  you? 

A.  Yes,  sir. 

Q.  How  long  does  it  take  to  put  up  a  piece  of  timber? 

A.  It  depends  upon  what  size  it  is  and  how  it  has  got 
to  be  placed. 

Q.  What  is  the  rans^e  in  sizes  and  weights  of  timber 
niid  what  would  be  the  range  in  time  in  putting  up  such 
timbers? 

A.  Well,  I  can't  tell  you,  sir;  it  depends  upon  the  loca- 
tion of  tlie  work  and  the  length  of  the  timber,  where  it 
has  got  to  1)0  ])ut  in  ]^hice,  T  couldn't  tell  you  off-hanrl. 

Q.  T^ook  at  the  bill  attachorl  to  this  voucher  Xo. 
14,797B,  1906.  That  is  your  bill  for  work  at  that  loca- 
tion, isn't  it,  Mr.  Dunn? 

A.  Yes,  sir. 

Q.  That  shows  that  you  furnished  on  that  job  one 
piece  of  timber,  doesn't  it,  of  the  dimensions  shown  thei'e? 
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'  ^i.  One  piece  of  timber^  yes. 

Q.  Did  it  take  thirty-four  and  tliree-eighths  days  of 
shoring  to  put  that  up^ 

.-i.  1  don't  know  what  the  circumstances  was  there, 
sir,  I  don't  remember  anything  about  the  job.  J  think 
Jlr.  O'Xeili  will  be  able  to  explain  that. 

Q.  Mr.  O'XeiU  what? 

A.  Mr.  O'Neill  was  looking  after  the  work  a  good  deal 
lit  that  time,  sir. 

Q.  What  wa?  Mr.  O'Neill's  capacity  while  lie  was  in 
your  employ? 

A,  He  had  full  charge  of  this  emergency  work  and  my 
brother's  business,  and  I  let  him  continue  this  for  me 
after  my  brother  died. 

Q.  He  had  full  charge  of  the  emergency  Avork  of  your 
business,  is  that  it? 

A.  Yes. 

Q.  And  the  other  part  of  his  duties  was  to  attend  to 
the  winding  up  of  your  brother's  estate? 

A.  Yes,  since  my  brother  died. 

Q.  Did  Mr.  O'Neill  have  any  other  duties  in  connec- 
tion with  your  business  except  this  emergency  work? 

A.  Oh,  yes. 

Q.  What  else? 

A.  Any  other  works  that  I  got,  of  course,  he  would 
bok  after  my  interest  as  best  he  could.  Of  course  I  gave 
more  attention  to  the  other  work  mvself.  I  attended  to 
a  lot  of  the  work  outside  of  this. 

Q.  Did  he  have  full  charge  of  all  branches  of  your 
business  then? 

A.  Tn  the  office,  ves. 

O.   And  outside  the  office  onlv  of  emersencv  work? 

A.   Onlv  emersrencv  Avork,  ves. 

Q.  How  did  you  come  to  assign  him  to  that  particular 
bi'anch  of  vour  work? 

A.  Because  he  was  doing  it  for  my  brother,  T  thought 
he  thoroughly  understood  it,  and  T  let  him  continue  it 
ai-d  look  after  it  for  me. 
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Q.  You  do  not  know  then  how  it  was  that  thirty-eight 
and  a  fraction  days  of  shoring  were  used  on  that  one 
piece  of  timber? 

A.  jSTo,  sir,  I  couldn't  tell  you. 

Q.  Now^  Mr.  Dunn,  did  you  own  the  business  on  Feb- 
ruary 25th,  1905? 

A.   1905,  no,  sir. 

Q.  Who  kept  your  check  books,  Mr.  Dunn? 

A.  Mr.  O'lSTeiil,  sir. 

Q.  AYho  keeps  them  now? 

.4.  Mr.  O'Neill  has  been  keeping  them,  and  he  comeg 
down  to  my  office  and-  he  gives  instructions  to  my  man, 
Mr.  Mohr. 

Q.  As  to  how  he  shall  draw  checks  in  your  books? 

A.  Well,  if  I  want  a  check,  I  will  tell  mv  man  to  draw 
a  check  for  me. 

Q.  Yes. 

A.  If  Mr.  O'Neill  is  there,  he  will  instruct  him. 

Q.  How  often  does  Mr.  0']Sreill  come  down? 

A.  He  comes  down  every  Saturday. 

Q.  What  matter  is  it  in  which  he  instructs  your  clerk 
now? 

A.  Weil,  he  instructs  him — of  course  he  is  trying  to 
wind  up  my  brother's  business,  and  he  knows  all  about 
it,  and  he  comes  down  there  to  see  him  and  instruct  him 
what  he  wants  done. 

Q.  Does  that  relate  only  to  your  brother^s  business 
or  also  to  this  emergency  work? 

A.  Yes,  he  instructs  him  in  that,  too. 

Q.  Still? 

A.  Yes,  sir. 

Q.  Then,  ho  instructs  him  to-day  what  to  do  in  that 
matter? 

.1.  Well,  if  ho  wants  any  instructions,  he  will  toll  him, 
\es. 

Q.  W'ho  else  have  you  ever  1ind  koopiug  books  for 
vou  ? 
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A.  Mi\  O'Xeill  has  been  there  for  eight  or  nine  years, 
1  believe. 

Q.  i^obody  else  ever  connected  with  the  keeping  of 
your  books? 

A.   Since   then^   sir? 

Q.  At  any  time. 

.1.    Before  that,  oh,  yes. 

(J.  W'itliin  the  last  three  years  has  anybody  else  but 
jjr.  O'Neill  had  anything  to  do  with  keeping  the  books? 

A.  1^0,  sir. 

Q.  Has  anyone  named  Yrank  Smith  had  anything  to 
do  with  keeping  the  books? 

.1.   Frank  Smith   used — before  that  he  used  to  come 

* 

up  after  hours  and  look  over  my  books. 

Q.  Before   what? 

A.  Just  about  Avhen  Mr.  O'l^eill  come  there. 

Q.  AVhich  was  when? 

A.   Oh,  tliat  is  quite  a  long  while  ago. 

Q.  More  than  three  years  ago  ? 

A.  Yes,  sir. 

Q.  Has  nothing  to  do  with  it  now? 

A.  !No,  not  a  thing,  don't  come  up  to  my  office. 

Q.  Mr.  Dunn,  will  you  look  at  this  stub  in  this  check 
book.     Is  that  check  drawn  to  vour  order? 

A.  That  is  what  it  says,  B.  D. 

Q.  That  means  Bartholomew  Dunn,  doesn't  it? 

A.  It  might,  I  couldn't  say.  Mr.  O'Neill  will  have  to 
erxplain  that  to  you,  sir. 

Q.  Wfliat  does  that  Gor  mean? 

A.  I  don't  know. 

Q.  Now,  Mr.  Dunn,  doesn't  that  mean  Gorman? 

A.  No,  sir. 

Q.  Sure  of  that? 

A.  No,  sir;  positive. 

Q.  But  can  you  tell  us  what  it  does  mean? 

A.  I  cannot,  no. 

Q.  Mr.  Dunn,  will  you  look  at  this.  'Here  is  a  check 
drawn  to  B.  J.  T.  under  dafe  of  December  31stj  1006. 
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■  A.  Yes. 

Q.   That  was  for  Mr.  Tiiite,  wasn't  it? 

A.  Yes,  sir. 

Q.  Wliat  was  that  for? 

A.  For  expenses  and  to  carrv  money  aronnd  with  liini 
in  case  he  needed  it. 

Q.  Xeeded  it  for  what? 

A.  If  he  wanted  to  pay  off  any  men,  he  might  have 
asked  me  for  some  cash. 

Q.  For  paying  off  men? 

A.  Yes. 

Q.  Is  that  what  those  checks  were  drawn  to  the  order 
of  Mr.  Tnite  for? 

A.  Yes,  sir. 

Q.  Tliat  is,  when  you  thought  that  Mr.  Tuite  might 
need  money  to  pay  off  the  men,  a  check  would  be  drawn 
to  him  ? 

A.  If  you  lay  a  man  off  you  have  to  pay  him,  if  he  de- 
mands his  money,  you  have  to  pay  liim. 

Q.  For  that  reason  you  kept  money  in  Mr.  Tuite's 
hands  ? 

A.  Yes,  sir,  that  is  the  idea. 

Q,   That  is  what  these  checks  were  drawn  for? 

A.  Yes,  sir. 

Q.  What  were  two  checks  drawn  for  on  the  same  day, 
both  to  his  order,  for  $25  each? 

A.  Probably  the  same.  He  may  be  at  a  phice  wliere 
he  couldn't  ffet  a  check  cashed  for  anv  bis;  amount  and 
he  carried  several  ai'ound  with  him. 

Q.  He  carried  the  check>  around  and  not  the  cash? 

.1.   He  alwavs  carried  cash,  he  always  a'ot  a  check 

Q.  Any  reason  for  not  making  that  one  check? 

A.  Onlv  that  he  micrht  have  difficulty  to  crd  that 
cashed  in  case  of  emergency. 

Q.  On  the  same  day  there  are  two  more  to  ^\v.  I'uite 
for  $25  each? 

A.   Yps,  sir. 
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Q.  For  the  same  reason? 

A.  Yes. 

Q.  To  pay  off  men  on  the  job? 

.1.  Yes^  if  he  asks  for  money  I  will  give  it  to  him, 
vvhatever  I  have  convenient. 

Q.  What  men  was  he  to  pay  off  on  the  job? 

A.  Anv  men  tliat  wouldn't  be  suitable,  he  would  lav 
them  off  or  the  superintendent  would,  and  when  he  laid 
them  off  thev  would  demand  their  money. 

Q.  They  more  often  come  to  the  office  and  got  it  when 
ihev  are  laid  off,  don't  thev? 

A.  Yes,  some  come  to  the  office  for  it. 

Q.  Just  look  at  these  three  more,  Mr.  Dunn. 

A.  Yes,  sir. 

Q.  Are  they  for  the  same  purpose? 

A.  Yes. 

Q.   Three  checks  on  Tebruary  16th,  1907? 

.1.  Yes,  sir. 

Q.  'No  reason  why  they  weren't  drawn  in  one  check, 
except  what  you  have  stated? 

A.  Probably  he  couldn't  get  one  cashed. 

Q.  Isn't  it  the  usual  practice  with  contractors  in  laying 
off  men  that  way  to  have  them  come  around  to  the  office 
and  get  their  money? 

A.  "No,  sir,  you  have  to  pay  them  on  the  work. 

Q.  Eight  on  the  spot? 

A.  The  Italians  or  anybody,  they  have  a  union  and 
vou  have  to  pay  them  off. 

The  check  book  was  marked  "Exhibit  Xo.   371, 
June  27th,  1907,  C.  B." 

Q.  Do  you  ever  make  up  any  bills  yourself? 
.1.  ^^o,  sir. 

(louiiiiissioner  .Mitcitel:     That  is  all,  Mr.  Dunn, 
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Ch.uiles  II.   O'XEiiiL^- called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Exaiiilncd  by  Commissioner  Mitchel: 

Q.  Mr.  O'Xeill,  what  is  your  business  at  present  'i 
A.  1  am  deputy  state  engineer. 

Q.    You    were    formerly    connected    with    the    lirm    of 
Thomas  Dunn,  were  vou  not? 
A.  Yes,  sir. 
Q.   Contractor? 
A.  Yes,  sir. 

Q.  And  have  been  connected  with  Bartholomew  Dunn 
since  he  succeeded  Thomas  Dunn^! 

.1.  Well,  in  assisting  him  as  the  executor  of  his 
brother's  estate. 

Q.  Did  you  have  charge  of  the  business  of  Thomas 
Dunn  in  the  matter  of  emergency  work  for  the  Bureau 
of  Buildings? 

A.  Yes,  sir,  I  did. 
Q.  To  what  extent? 

A.  Well,  he  paid  very  little  attention  to  it  himself 
personally,  and  as  I  w^as  then  managing  his  bluestone 
1  usinesSj  when  he  took  up  the  emergency  work,  I  took 
i.[)  the  responsibility  of  that  department. 

Q.  How  far  did  you  oversee  or  direct  this  work  for 

Mr.  Bartholomew  Dunn  after  he  succeeded  his  brother? 

A.  Well,  up  to  the  time  of  my  going  to  Albany,  I 

simply   continued   to  look  after  the   work   precisely   the 

same  as  I  did  for  his  brother. 

Q.  And  when  did  you  go  to  Albany? 
.1.   T  went  up  there  in  December,  1)ut  T  wasn't — my 
position  wasn't  approved  by  the  (iovernor  until  the  r)th 
( f  February. 

Q.   And  since  tlion  what  connection  have  \^^\^  liiid  with 
liim? 

A.   ^V)lly,  T  get  down  in  T^ew  York  every  Friday  and 
Siitnrday,  as  a   rule,  and  T  have  made  it  a   habit  to  go 
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c\ei'  to  ilie  uffiee  a  little  time  or  a  short  time  either  Fri- 
day or  Saturday  to  Jicdp  adjust  his  brother's  estate,  and. 
iiieideiitally  if  any  nuitters  of  his  own  come  up,  why 
J  help  him  on  them  and  assist  him  in  anv  wav  tiiat  1  can. 
Q.  Have,  you  had  any  interest  in  the  business,  Mr. 
O'Xeill? 

A.  Xo,  sir,  never  been  directly  interested,  other  than 
as  an  employee. 

Q.   Only  as  an  employee  at  any  tinie^ 

A.  That  is  all. 

Q.    Weren't  you  at  any  time  paid,  a  percentage  of  the 
profits  ? 

A.  jN^o,  sir. 

Q.  Xot  by  either  brother? 

A.  i^o,  sir. 

Q.  Were  you  on  a  salary? 

A.  I  was. 

Q.   Did  the  salary  have  a  sliding  scale  or  was  it  fixed? 

A.  AVell,  it  had  a  slide^  because  it  kept  going  up  the 
hmger  I  was  with  them. 

Q.  Just  slid  up? 

A.  Yes. 

Q.  Wasn't  based  in  any  way  upon  the  amount  of  busi- 
ness done? 

A.  No,  sir,  it  was  not. 

Q.  ]^ow,  did  yoil  have,  while  you  were  connected  with' 
1  liomas  Dunn,  direction  of  the  emeri?encv  work? 

A.  Why,  T  should  judge  I  did,  because  when  the  Avork 
was  awarded  to  him  originally,  when  it  was  given  to  him 
I)y  Mr.  Hopper,  I  was  with  him  the  day  that  it  was 
given  to  him,  and  he  handed  me  the  a]:>pointment  and 
told  me  to  look  after  it. 

Q.  The  appointment,  what  do  you  moan  by  the  ap- 
pointment? 

A.  Well,  at  the  time  that  Mr.  Hopper  desicruated  him 
fi-  the  emergency  contractor. 

Q.  Was  that  in  writing? 

A.  T  l)elieve  it  was,  I  am  quite  sure  it  was. 
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Q.  Do  juu  know  how  it  reads? 

A.  Oh,  iust  an  ordinary  form  of  letter,  I  reallv  don't 
recall  now  just  exactly  how  it  was  phrased.  I  believe 
tl'at  is  a  matter  of  department  record,  though. 

Q.  Did  it  inform  Mr.  Dunn  that  he  was  regularly  ap- 
pointed and  constituted  the  contractor  for  the  Bureau 
in  this  class  of  work? 

A.  Well,  it  stated  that  he  should  hold  himself  in 
readiness  to  respond  to  calls  for  work  of  that  character, 
that  was  practically  the  substance  of  the  letter. 

Q.  Indicating  that  he  would  receive  calls  for  work  of 
tiiat  character  that  the  Bureau  might  have  to  do,  is  that 
right? 

.  A.  That  is  it.  He  had  to  maintain  a  team  and  emer- 
gency wagon  and  a  crew  and  so  forth,  and  it  was  essen- 
tial that  he  should  know  that  he  was  appointed  and  would 
get  a  preference  for  that  class  of  work  in  order  to  keep 
in  touch. 

Q.  You  were  with  him  at  that  time? 
A.  I  was. 

Q.   You  were  going  to  say  wdiat  happened  then? 
A.  Well,  at  the  time  Superintendent  Hopper  gave  him 
the  work,  he  told  me — said,  "Xow,  it  is  up  to  you,  go  and 
look  after  it,"  and  I  reallv  believe  it  is  the  onlv  instruc- 
tion  he  ever  gave  me  from  that  time  to  the  time  he  died; 
but  whenever  there  was  any  work,  I  went  on  the  jobs, 
looked  after  them  in  a  c'eneral  wav,  so  far  as  T  was  able. 
Q.  Then    from   the    time   he    was   appointed    by    ^Ir. 
Hopper  you  looked  after  the  jobs? 
A.  I  did. 

Q.   Do  you  know  how  ^fr.   Dnnn   originally  got   tliis 
business  from  Mr.   ITopper? 
A.  ]^o,  I  do  not. 

Q.  Was  it  through  the  influence  of  any  third  person? 
A.  It  might  have  been. 
Q.  Don't  you  know  it  was? 
A.  No,  personally,  I  do  not. 
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Q.  Didn't  you  ever  hear  who  the  third  person  was 
wlio  procured  the  business  for  My.  Dunn^ 

A.  Xoj  1  can't  say  as  1  have. 

(J.    Well^  are  you  sure  you  have  not'^ 

.i.   1  do  not  recall  that  I  have. 

Q.  Who  else  was  interested  in  the  business  with  Mr. 
Dunn? 

A.  ]^o  one. 

().  Do  you  know  that? 

A.  I  am  quite  sure  of  it,  because  I  never  heard  him 
sav  that  he  was  interested  with  anvl)0(lv  and  I  never 
saw  anv  records  that  would  tend  to  show  that  he  was 
interested  with  anvbody  or  anybodv  interested  with  him. 

Q.  isever  heard  of  any  records  that  would  tend  to 
show  it? 

A.  Kone  whatever. 

Q.  Who  made  up  the  bills  rendered  to  the  Bureau 
while  vou  were  there,  Mr.  O'l^eill? 

A.  The  data  or  the  number  of  men  necessary  to  make 
up  the  bill  would  be  made  up  by  the  bookkeeper  and 
referred  to  me  to  be  checked  over  prior  to  being  sent 
down  to  the  Department. 

Q.  Who  was  the  bookkeeper  tlien? 

A.  Well,  let  us  see.  Mr.  Mohr  has  been  there  off  and 
en  for  about  three  years.  Prior  to  him,  we  had  a  book- 
keeper named  Walter  and  I  really  cannot  recall  his  sur- 
nome. 

Q.  Where  did  he  get  the  data  that  he  gave  to  you? 

A.  Off  the  time  books. 

Q.  What  system  of  time  books  was  maintained  then? 

A.  Those  small  time  books  that  are  there  before  vou 
were  used  on  the  job  and  brought  in,  checked  up,  and  the 
envelopes 

Q.   Checked  up  with  what? 

A.  Just  simply  checked  up  with  the  rate  sheet,  as  to 
what  the  rate  was  to  be,  and  at  the  same  time  that  I 
checked  those  up,  the  bookkeeper  would  make  out  the 
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envelopes  and  one  would  verify  the  other  in  extensions, 
so  many  days  and  hours  at  a  certain  rate,  what  the  total 
Vv'as. 

Q.  Mr.  O'Xeill,  will  you  look  at  that  time  book  and 
tell  me  in  whose  w^riting  it  is  in,  please. 

A.  That  is  Mr.  Tuite's. 

Q.  Is  this  also? 

.4.  Yes,  1  believe  that  is. 

Q.  The  smaller  book  is  made  up  from  the  larger,  is  it 
not,  as  a  briefer  form  of  the  same  thing  ^ 

:4.  That  4  don't  know.  44iat  sized  book  we  never  used 
to  use,  used  to  alwavs  use  these. 

Q.   4"sed  to  always  use  the  larger  book? 

A.  Always  the  larger  book.  4  don't  know  what  he 
used  that  for. 

().  AVere  those  time  books,  the  larger  books,  made  out 
on.  the  job? 

,1-.  I'hey  were  supposed  to  be,  but  4  have  seen  times 
wdien  the  weather  Avas  rainy,  and  so  forth,  and  he 
would  take  it  on  a  slip  or  something  and  bring  it  in;  that 
was  supposed  all  to  be  done  on  the  job. 

Q.  AVeren't  thev  usuallv  liHed  in  in  the  (thee  from 
slips  taken  on  the  street? 

A.  Xot  as  a  rule.  4  know  they  used  to  do  that,  but 
they  were  not  supposed  to,  because  errors  v.'ould  arise 
from  that,  and  4  used  to  instruct  them  not  to. 

Q.  4n  the  maiority  of  cases,  these  books  were  used  on 
th(^  street,  were  they? 

.1.  4u  all  cases  they  Avere  supposed  to  be  and  it  wa-  a 
violation  of  instructions  not  to. 

Q.  AA^ell,  ill  point  of  fact,  did  they  violate  instructions 
i:'  the  greater  nund)er  of  instances  oi-  did  tliey  f(dlow 
them? 

.1.  4  doiTt  believe  they  did;  it  made  double  woi-k  and 
tliere  was  no  advantage  in  it  at  all,  just  additional  work. 

Q.   Did  ^Fr.  Tuite  keep  tlu^  time  when  you  were  there? 

-1.    ^^l•.  4^iiite  ke])t  the  time  priueipnlly  during  or  since 
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Bart  Dunn  lias  been  doing  the  work,  but  lie  didn't  keep 
all  the  time  prior  to  that,  we  had  another  timekeeper 
prior  to  that  by  the  name  of  Powers. 

Q.  AVell,  how  does  it  happen  that  all  these  books  are 
ill  Mr.  Tnite's  writing? 

A.  Well,  what  is  in  his  writing  is  the  work  that  he 
kept.     He  has  been  there  longer  than  any  of  the  men. 

Q.  AVcll,  these  books  then  just  run  back  through  his 
time? 

^1.   Through  his  time,  yes,  sir. 

Q.  Was  the  same  system  maintained  before  his  time? 

A.  Exactly. 

Q.  Do  you  know  where  those  books  are? 

.1.  When  that  other  man  worked  with  him,  that  was 
just  at  the  beginning  of  the  time  that  T.  J.  Dunn  was 
doing  the  v/ork,  I  know  we  had  another  man  out  there 
for  a  short  time. 

Q.  Didn't  Mohr  keep  the  time  ever? 

A.  I  don't  believe  he  ever  did,  no;  I  don't  believe  he 
ever  went  out  on  a  job  at  all,  I  don't  recall  ever  seeing 
him  on  one. 

Q.  How  did  you  pay  the  men  while  you  were  there? 

A.  Well,  the  class  of  men  that  we  had  on  some  of 
these  jobs  was  a  pretty  rough  class.  The  riggers,  for  in- 
stance, they  are  iron  workers,  the  ones  you  find  ordinarily 
on  a  steel  structure,  and  most  of  those  fellows  have  been 
sailors  prior  to  being  iron  workers,  and  when  we  go  out 
on  these  jobs  at  night  time,  they  are  a  pretty  rough  crowd 
to  handle,  and  you  have  to  dismiss  some  of  them;  when 
you  do,  you  have  to  pay  them  right  on  the  spot,  if  you  do 
not  there  will  be  trouble,  so  we  have  avoided  that  in  that 
wav.  Then  there  vould  be  the  same  wav  with  the 
laborers,  the  same  wav  with  the  laborers  occasional! v, 
but  the  usual  time  was  to  pav  on  everv  Saturdav,  and  if 
they  were  still  working  on  the  job  and  went  to  the  job, 
we  paid  them  on  the  job;  if  the  job  was  completed  prior 
to  Saturdav,  then  thev  would  come  to  the  office. 
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Q.  AVell,  you  ii^iially  pay  them  on  Saturday? 

.1.   Saturday  was  always  pay   day. 

Q.  The  majority  of  the  men  on  a  job  were  paid  on 
Saturday,   weren't   they? 

A.  Well,  it  would  depend  on  the  character  of  the  job. 
If  the  job  were  finished  before  Saturday,  most  of  them 
would  get  around — suppose  it  was  completed  Thursday, 
probably  there  wouldn't  be  half  a  dozen  left  Saturday 
tijat  hadn't  got  their  pay.  Some  of  theifi  would  get  paid 
Avhen  they  were  laid  off,  and  others  would  get  paid  a  day 
after.    . 

Q.  You  paid  them  in  cash,  I  suppose,  not  by  check? 

A.  Always  paid  in  cash. 

Q.  Got  the  cash  and  then  paid  the  men  when  they  came 
to  the  office,  is  that  it? 

A.  That  was  the  idea,  or  else  paid  them  on  the  job. 

Q.  Or  else  paid  them  on  the  job? 

A.  Yes. 

Q.  But  you  would  %<$\  the  cash  in  tlie  office  from  the 
bank  and  send  it  to  the  job  jr  pay  tlicm  at  the  office  when 
\\\Q\  came  there,  is  that  right? 

A,  Correct. 

Q.  To  what  extent  did  the  firm  during  your  time  make 
payments  to  inspectors? 

A.  What  kind  of  inspectors? 

Q.  Any  kind  of  inspectors? 

A.  Well,  we  often  paid  inspectors  for  inspecting  stone, 
inspecting  brick,  inspecting  lioilers  aud  inspecting  grano- 
lithic work.  quit(^  a  number  of  inspectors  we  usod  to  pay. 

Q.   A\^io  were  they? 

A.   1  don't  recall  iust  exactly  who  that  was. 

Q.  Well,  now,  look  at  this  check,  ^Fr.  O'Xeill,  dated 
April  14th,  lOOr;,  tliat  cheek  was  drawn  to  ea<h,  wasn't 
it,  and  cashed? 

A.  Yes. 

Q.   Does  P.  I\.  mean  pay  roll  ? 

A.  Yes. 
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Q.  $141.46.  Xow  that  ''Insp."  what  does  that  mean, 
inspector^ 

A.  I  don't  know  whether  that  is  Insp.  or  not  and  I 
wrote  it,  too. 

Q.   100  set  opposite  it,  isn't  it? 

A.  That  is  correct. 

Q.  Making  a  total  of  $241.46  cash? 

A.  Yes. 

_Q.  Do  jou  know  what  those  letters  Insp.  mean  or 
v/hether  that  is  Insp.,  do  you  know  who  they  were  in- 
tended for  or  what  thev  mean  or  anything'  about  it? 

A.  I  can't  just  tell  what  that  is  now,  because  I  don't 
know. 

Q.  You  don't   remember? 

A.  I  don't  remember  what  that  was. 

Q.  Could  it  have  been  any  inspectors  of  the  Bureau 
of  Buildings? 

,  A.  Well^  no,  sir,  it  could  not,  because  if  it  had  been 
I  would  have  known  it. 

Q.   When  that  happened  you  always  knew  it? 

A.   If  it  did  happen  I  would  know  it. 

The  stub  of  the  check  book  was  received  in  evi- 
dence and  marked  "Exhibit  Xo.  372,"  June  27th, 
1907,  C.  B. 

Q.  Part  of  that  check  was  for  pay  roll  and  part  of  it 
was  for  something  else,  wasn't  it^ 

A.  Yes. 

Q.   The  part  for  pay  roll  was  $151.46? 

A .   Correct. 

Q.   And  the  balance  was  for  the  unknown  purpose? 

.4.  It  might  have  been  some  of  that  work  just  such 
PS  I  have  been  referring  to  a  little  while  ago. 

Q.  These  check  books  are  all  in  your  handwriting, 
aren't  they,  ^h\   O'Xeill? 

A.  Larffelv  so,  T  think  tliere  mav  be  an  occasional  ex- 
ception. 
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Q.  Xow,  look  at  this  check  without;  date  in  the  year 
1904,  of  which  the  stub  bears  the  inscription  Insp.  50 
and  50^  and  the  sum  of  $100  is  entered  in  the  nuirgin. 
JJo  you  know  what  that  is  for? 

A.  That  is  a  void  check,  that  is  whv  that  rins:  is  around 
it. 

Q.  Void  check? 

A.  Yes. 

Q.  Xever  paid? 

A.  l^ever  paid. 

Q.    What  was  it  originally  intended  for? 

A.  It  says  Broadway.  That  i>^  the  Broadway  sower 
inspection  up  on  the  Broadway  sewer. 

Q.   Inspection  on  the  Broadway  sewer  ? 

A.  Yes,  sir. 

Q.  What  kind  of  inspection? 

A.  Well,  prior  to  the  inspection  of  this  stone  work  and 
rnason  w^ork  and  brick  work,  iron  work,  everything  ju'ior 
to  the  City  making  up  the  monthly  estimate. 

The   check  stub    was    received  in  evidence   and 
marked  ^Exhibit  Is^o.  373,  June  27tli,  1907,  C.  B." 

Q.  It  had  nothing  to  do  with  any  City  inspectors? 

A.  No,  sir. 

Q.  Can  you  tellme  why  that  check  was  marked  void 
01  why  the  ring  was  placed  around  it? 

A.  Well,  for  some  reason  it  was  not  used. 

Q.  Don't  remember  what  the  reason  was? 

A.  i^'O',  I  do  not. 

Q.  Took  at  this  check,  Mr.  O'Xeill,  dated  Mgiy  23d, 
1904.     That  is  a  check  for  $100,  isn't  it? 

.1.  Yes,  sir. 

Q.  Drawn  for  cash,  $50  each? 

A.  Yes,  sir. 

Q.  AMonld  you  tell  me  what  is  the  meaning  of  this 
notation  on  the  stul),  'Tor  Bldg.  Insp."? 

A.  That  is  Bwav.  abbreviation  for  Broadwav. 
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Q.  It  is  not  Bldg.  ? 

A.  Xo,  sir,  that  is  Broadway,  that  is  an  abbreviation 
for  Broadway. 

Q.   Sure  of  that? 

A.  Yes,  sir.  I  might  say  in  exphanation  of  that,  that 
the  first  year  when  they  were  building  that  job,  which 
run  through  six  years,  they  had  an  engineer  on  there,  and 
Mr.  Dunn  dismissed  the  engineer,  thinking  he  v/as  saying 
in  the  matter,  and  then  he  used  to  pay  for  monthly  in- 
spection instead  of  haying  his  own  engineer  on  the  work. 

Q.  That  is,  on  the  Broadway  job? 

.1.   Yes,  sir,  that  is  the  Broadway  job. 

The   check   stub   was   received    in   evidence    and 
marked  "Exhibit  Xo.  374,"  June  27th,  1907,  C.  B. 

Q.  AVill  you  look  at  this  check,  Mr.  O'Neill,  marked 
J  line  ISth,  1904,  cash,  $50,  underneath  in  pencil  "For 
Bob  McKeon."     Who  was  Bob  Mclveon? 

.4.  I  don't  know  Bob. 

Q.  Don't  know  Bob? 

A.  No,  sir.  That  is  put  in  in  pencil  afterwards.  I 
really  don't  recall  who  that  was. 

Q.  Is  the  pencil  writing  in  your  hand? 

A.  I  believe  it  is.  That  has  been  put  in  afterwards 
for  some  reason  and  I  have  been  told  to  make  a  note  of 
it  and  I  have  done  it. 

Q.  Did  you  ever  meet  any  of  the  inspectors  in  the 
Bureau  of  Buildings? 

A.  A  great  many  of  them,  yes,  sir. 

Q.  A^^iat  ones  did  you  know^  by  name? 

A.  I  have  foro'Otten  now  iust  what  ones  I  knew  bv 
name. 

Q.  Can  you  name  any  of  those  you  met? 

A.  No,  I  cannot,  because  I  wouldn't  see  much  of 
them;  I  would  see  them  there  on  the  job,  and  then  it 
would  be  a  long  time  probably  before  I  w^ould  see  the 
same  one  again  on  another  job. 
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Q.  Did  you  ever  know  one  named  Sweeney? 

A.  Yes,  1  met  liim  down  at  the  Adams  Express  Com- 
pany job. 

Q.  Did  you  ever  know  one  named  Dornan? 

A.  Yes. 

Q.  Did  you  ever  know  one  named  McGee? 

A.   YeSj  lie  is  right  here,  I  have  seen  him. 

Q,  AVill  you  look  at  this  check  dated  June  I8th,  lUOi, 
for  cash  $400,  and  explain  what  the  pencil  note  "For 
]\±cGee  250  and  Dornan  150"  under  that  means  ^ 

.1.  The  onlv  McGee  that  I  know  of  as  the  one  it  mio'ht 
be  is  a  McGee  that  we  bought  a  boiler  of  on  Broadway, 
and  Doran,  Charles  L.  Doran  is  the  one  that  put  down 
the  sod  for  us  on  the  Thomas  Jefferson  Park. 

Q.  Doran? 

A.  Yes. 

Q.  Charles  Ij.  Doran  ? 

A.  Yes. 

Q.  But  this  is  Dornan,  so  that  won't  do. 

A.  JSTo,  that  is  (spelling)  D-o-r-a-n. 

Q.  You  think  it  is? 

A.  Yes,  sir  (spelling)  D-o-r-a-n. 

Q.   So  it  was  some  other  McGee  and  not  Dornan? 

A.  ]N^ot  that  time. 

Q.  Quite  sure? 

A.  Quite  sure. 

Q.  N^ow,  here  is  a  check  I  would  like  you  to  explain, 
Ww  O'Xeill,  dated  :N'ovember  5th,  1004,  to  the  order  of 
Tammany  Hall^  for  $250.     What  was  that? 

A.  That  was  a  contribution,  1  should  judge. 

Q.  Just  a  contribution? 

A.  That  is  what  I  should  judge  it  was  for,  some  dues 
01-  other.  I  was  simplv  told  to  draw  the  check.  Bevond 
tliat  I  reallv  don't  know  what  it  was  used  for. 

< 

Q.  Mr.  O'Neill,  will  vou  l^ok  at  thi^  one,  clieck  drawn 
August  13th,  1004,  for  cash,  P.  R.,  that  means  pay  roll, 
doesn't  it? 

A.  Yes,  sir. 
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Q.   The  cash  was  $1,006.78? 
'  A.  Yes,  sir. 

Q.  AA^hat  does  the  pencil  notation  "Sweeney,  25," 
nnder  that  mean? 

.1.    I  certainly  conldn't  tell  you. 

Q.   Yon  can't  fathom  that? 

A.  Xo,  sir. 

Q.   AVhose  lumdwriting  is  that  in? 

.1.  I  think  I  put  that  in  there  afterwards,  put  it  in 
])(mcil  there,  but  it  wasn't  put  there  the  time  the  check 
was  drawn.  There  is  that  notation,  hut  I  can't  tell  you 
— T  can't  recall  just  what  that  was. 

Q.  Does  that  mean  it  was  something  you  did  n(jt  (luite 
expect  when  you  drew  the  check? 

A.  I  have  been  told  about  it  afterwards,  there  is  no 
doubt  about  that,  and  added  it,  although  it  was  not  added 
to  the  original  check. 

Q.  You  cannot  explain  what  Sweeney  means  there? 

A.  Xo,  sir,  I  cannot. 

The    check   stub   was    received    in    evidence    and 
marked  ^^Exhibit  iS^o.  3T5,  June  27th,  1907,  C.  B." 

Q.  Is  this  check  dated  August  15th,  1905,  B.  D.  for 
Gor.  $1,000  in  your  hand? 

A.  Yes,  sir,  that  is  for  the  Garfield  Bank. 

Q.  It  is  Gar.,  not  Gor.? 

A.   Gar.,  that  is  meant  for  the  Garfield  Bank. 

Q.  What  were  you  drawing  a  check  to  the  order  of 
P).  D.  or  Bartiiolomew  Dunn  foj-  the  (larfield  Bank  for? 

A.  Probably  to  meet  some  obligation  tliat  was  falling 
due  over  there. 

Q.  You  are  sure  that  is  Gar.? 

A.  Yi'^,  I  am  quite  sure. 

The    check   stub   was    received    in    evidence    and 
marked  ^'Exhibit  '^o.  376,  June  27th,  1907,  C.  B." 

Q.  Did  your  tirm  ever  have  to  pay  any  City  inspectors 
for   any    purpose? 
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.J.  A'ut  directly.  TIil'  wages  of  inspectors  are  often 
times  chargeable  against  (Mty  jobs,  bnt  wore  not  paid 
directlv  from  liis  own   bank   acconnt. 

Q.  Well,  what  is  this  che(dv  of  the  :^5th  of  Angust, 
11)04,  Joseph  P.  Farh'v,  inspector,  for  old  cnrb  and 
bridge,  $42.15 

.4.  That  is  somebody  that  has  been  })aid  for  inspecting 
some  job  of  onrs  where  there  has  been  some  job  over- 
hanled,  44iere  was  one  job  around  a  warehonse,  doAvn 
aronnd  AVhitehall  street,  thei'e  was  another  on  Beaver 
street  near  the  engine  house,  different  ones  of  different 
kinds,  and  we  had  to  have  an  inspector  before  they  conld 
be  passed  on. 

Q.  ]^ow,  this  check  of  August  i^Dth,  cash  for  T.  J.  D. 
for  primaries,  eleven  hundred  dollars,  what  does  that 
mean? 

A.  I  guess  just  what  it  says. 

Q.   AV(ell,   for  primaries,  how  for  ])rimaries? 

.4.  44e  drew  that,  wanted  the  money,  and  4  got  it  and 
gave  it  to  him,  and  as  near  as  4  can  recall  or  from  that 
memorandum  prompting  my  memory,  4  should  judge  he 
mu^t  luive  told  me  that  and  that  is  the  reason  4  made  tha^ 
notation. 

Q.  44ere  is  another  one  that  4  would  like  explained, 
ctated  December  27th,  cash,  drawn  and  pai<l  to  T.  4.  D., 
to  be  paid  to  blank  for  (emergency  work,  $1,000.  Who  was 
blank? 

.4.  T.  4.  T).  is  the  only  one  who  can  tell  yoii.  Tliat  is 
absolutely  certain. 

Q.   We  can't  get  an  answer  from  1iim,  can   we? 

A.    Ff  4  liad  been  told,  4  would  ha\'e  ])nt  it  in  thei'e. 

Q.  Then,  that  was  a  matter  of  ]\\<  private  knowledge, 
was  it? 

A.   4  should  judge  so. 

Q.   AVho  blank  was? 

A.  Yes,  sir. 

Q.  4)id  you  diMW  these  (diecks  under  direction  of  ^Fr. 
Dunn? 
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.1.  Always. 

Q.  AVhat  is  this  check  of  January  19th,  1905,  John 
J.  O'Conner,  for  adv.  in  buihling,  deioai'tment  rules,  $25? 

.1.  1  don't  recall  ju<t  what  that  was  for,  unless  it  had 
been  a  programme  or  liall  or  picnic  or  something  of  that 
character. 

Commissioner  ^I  itch  el  :  Will  you  mark,  Mr. 
Stenographer,  in  evidence  the  stul)  dated  August 
2r)th  to  the  orch-r  of  Joseph  P.  Farley,  inspector,  for 
old  curb  and  l)ridge,  $42.15,  testitied  to  by  the  wit- 
ness. 

The  >liil)  \\;i-  received  in  evidence  and  marked 
-Exhibit  Xo.  377,  June  27th,  1907,  C.  B." 

Commissioner  ]\riTciiEL:  Xow,  will  you  mark 
the  stub  of  check  dated  August  29tli,  to  the  order 
of  cash,  for  T.  J.  1).,  for  tlie  primaries,  eleven  hun- 
dred dollars,  as  testified  to  by  the  witness. 

The  stub  was  received  in  evidence  and  -marked 
"Exhibit  Xo.  ;i78,  June  27th,  1907,  C.  B." 

Commissioner  Mitctlel  :  AVill  vou  mark  check 
dated  December  27t]!,    ItiOl,  drawn  to  the  order  of 

cash,  marked  down  and  paid  to  B.  J.  D.,  to  be  to 

for  emero-encv  work,   $1,000,  as  testified  to  bv  the 
witness. 

Idle  stub  was  received  in  evidence  and  marked 
-Exhibit  Xo.  :57tl,  June  27th,  1907,  C.  B.'' 

Commis.sioner  ALitciiee:  Xow,  will  vou  mark 
stnb  dated  January  19th,  1905,  to  the  order  of  John 
J.  O'Conner,  marked  *vFor  adv.  in  building,  depart- 
ment rnles,  $25,"  as  testified  to  l»y  ihe  witness. 

The  stub  was  received  in  evidence  and  marked 
-Exhibit  Xo.  380,  June  27th,  1907,  C.  B." 

Q.  Look  at  this  stnb  dated  Angnst  5th,  1905,  drawn 
to  the  order  of  cash,  marked  underneath  "Insp.  $703.39." 
Do  you  know  what  inspector  that  was? 
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.1.  That  lias  Lcen  a  pay  roll  clieck  and  there  has  been 
somethina'  additional  somewhere.  That  is  a  pay  roll 
cheek,  because  there  has  never  been  an  inspection  bill 
that  would  exceed  twentv-five,  fiftv  or  one  hundred  dol- 
lars,  so  that  is  evidently  the  same  as  some  of  the  others. 

Q.   Thi<  must  be  part  pay  roll  and  part  inspection? 

jA.  That  is  it. 

Q.  But  you  do  not  remember  what  inspector  or  what 
inspection  that  was? 

A.  Haven't  the  slightest  idea. 

The  stub  was  received  in   evidence   and  marked 
''Exhibit  Xo.  381,  June  27th,  190'7,  C.  B." 

Q.  (Handing  book.)  Mr.  O'Xeill,  look  at  tliis  check 
dated  August  22,  1905,  P.  F.  Donohue,  Tammany,  $500. 
What  does  that  mean? 

.1.   It  looks  like  dues. 

Q.  Dues? 

A.  Yes. 

Q.  These  check  bo  )ks  were  used  for  payments  of  all 
kinds,  were  they  not,  payments  of  the  business  and  all 
kinds? 

A.  Yes,  sir,  they  did  not  have  any  private  Ixiok  or 
anything  of  that  kind,  they  just  used  the  same  Ixjok  all 
the  time  in  all  matter  of  payments. 

Q.  Wflio  is  John  E.   Donnellv? 

A.   Truckman. 

Q.  The  truckman  wlio  did  vour  work  in  emeriiencv 
cases? 

A.  i  do  not  think  it  was  in  emergency  work,  1  think 
that  was  on  regular  stone  contracts. 

(J.    xVnd  he  did   the  irneking  work  on   those  contracts? 

-I.  lie  done  >onie  of  it,  of  conrsc  not  all  (d'  it,  but 
"onsiderable  of  it. 

(J.    Did  yon  kn  .w  Inspectors  Ihicknall  or  Kanl)? 

.  I .    I    knew  both   o|'  tliein. 
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Q.  (llauding  book.)  Look  at  this  stub  drawn  on  June 
"I,  lOOOj  to  the  order  of  cash  $50^  marked  ''Insp."  under- 
neath.    Do  vou  know  what  that  is? 

A.   That  is  inspection. 

Q.  Do  you  know  what  inspection? 

.1.   Xo^  I  do  not. 

Q.  Do  yon  remember  this  job  at  52 G  to  530  AVest 
Twenty-hfth  street  for  the  Bureau  of  Buihlings  that  be- 
ti'an  on  Mav  27th  and  ended  on  June  2d? 

^i.   West  'I^ventv-lifth  street? 

Q.  Yes. 

A.   What  number  was  it? 

Q.   526  to  530. 

A.   Yes,  sir,  I  remember  that. 

Q.  Do  yon  remember  who  the  inspectors  were  on  that 
job? 

A.   Xo,  I  cannot  recall  at  the  present  time. 

Q.  Might  they  liave  been  Bucknall  and  Rauh? 

A.   They  might  have  been. 

Q.  Xow,  is  there  any  possible  connection  between  that 
cheek  and   this  job? 

xl.  Xo,  sir,  there  is  not. 

Q.  Did  vou  notice  that  the  check  is  drawn  on  the  day 
oil   which  the  work  ends? 

A.  Yes,  I  observe  that,  but  then 

Q.   That  is  a  mere  coincidence? 

.J .   Simply  a  coincidence. 

Commissioner  Mitchel:     Please  mark  that  stnb 
in  evidence. 

The  stub  was  a<]mitted  in  evidence  and   marked 
"Exhibit  Xo.  382,  June  27th,  1007,  O.  B." 

(,).  Look  at  this  check  marked  July  2,  1510(1,  drawn  to 
the  order  of  casli.  Wlhat  is  "For  Mr.  Hagen,"  wliat  does 
tliat  mean  under  that,  $50? 

.1.   That  is  Hogan. 

Q.   Oil,  Kogan,  not  JTagen? 

-.4.  Yes,  that  is  Ilogan,  H-o-g-a-n. 
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Commissioner  Mitchel  :     Mark  that  in  evidence. 

The  stub   was  admitted  in  evidence  and  marked 
^'Exhibit  Xo.  383,  June  i^Tth,  1907,  O.  B." 

Q.    Who  was  Mr.  Hogan'^ 

A.  Whv,  there  was  two  Mr.  HoiJ-ans  that  done  work 
there,  there  was  one  man  that  was  a  mason  that  used  to 
buihl  manholes,  he  used  to  be  paid  so  much  apiece  for 
them,  1  think  he  is  working  now,  1  think  he  is  working 
up  on  that  extension  of  Morningside  Park,  I  am  quite 
sure  he  is  working  up  there  now. 

Q.  (Handing  book.)  Mr.  O'Xeill,  will  you  look  at  this 
check  dated  the  2*Jth  of  December,  1906,  to  the  order 
of  cash  for  $250  and  explain  what  the  note  under  the 
words  "Cash  for  Jim  Golf"  means ^ 

A.  That  check,  that  is  all  void,  that  is  simply  a  check 
cirawn  to  Theodore  Koehler. 

Q.  For  $250? 

A.  The  expert  accountant. 

Q.   What  part  of  it  is  void? 

.1.   This    portion    up    here.  i 

Q.  Well,  what  did  that  mean  before  it  was  made  void? 

A.   'J'hat  I  do  not  know,  I  do  not  know  why 

Q.  That  was  last  December,  was  it  not? 

A.  Last  December,   yes,   sir. 

Q.  And  you  do  not  know  what  "Jim  Goft""  uieans 
when  it  was  put  down  there  first  ? 

A.  I  do  not  know^  anv  Jim  Goif. 

Q.  (Handing  book.)  ^N'ow,  look  at  this  time  book  of 
Mr.  Xurge's  under  the  heading  of  53  Avenue  A,  July, 
1906. 

A.  I  see. 

Q.  It  says  inspector  Jim  Goff,  does  it  not,  at  tlie  bot- 
tom? 

.1 .   Yes,  sir. 

Q.  Do  you  suppose  that  is  the  same  Jim  Goff? 

A.  Tt  might  be,  but  if  h(^  did  uot  £!:o\  any  inorc  than 
v-diat  this  shows 


2554 

Q.  lie  was  to  get  $25,  but  it  was  canceled,  is  that  it? 

A.  ]So,  sir.  It  lias  evidently  been  canceled,  whatever 
it  was  for  I  do  not  recall^  but  that  check  has  been  issued 
to  Xoehler  for  that  amount. 

Q.  Well,  how  much  was  Koehler  supposed  to  hand 
over  to  Goff  out  of  the  check  ? 

,1.  Jvoehler  would  not  hand  it  to  anvbodv. 

Q.  If  he  once  gets  a  check  it  does  not  get  away  from 
/lini,  IS  that  it? 

A.  i^v^o,  sir,  it  never  leaves  liim. 

Q.  AVell,  can  you  tell  me  what  Jim  Goff  was  written 
ti'ere  for,  what  was  the  idea  in  writing  it  down? 

A.  Well,  as  it  Avas  afterwards  canceled  why  I  apj^ar- 
ently  did  not  attach  mucli  importance  to  it,  so  I  did  not 
attempt  to  remember  it. 

Commissioner  Mitciiel  :    Mark  that  in  evidence. 

The  entry  was  admitted  in  evidence  and  marked 
"Exhibit  No.  384,  June  2Tth,  1907,  C.  B." 

Q.  (Handing  book) — Now,  look  at  this  stub  dated  De- 
cember 15th,  1906,  alreadv  marked  Exhibit  No.  366  in 
this  proceeding,  drawn  to  the  order  of  W.  W.  Bucknall, 
Insp.  for  the  sum  of  $25.     AVUiat  was  that  check  for? 

A.  That  is  a  canceled  check. 

Q.  That  is  very  true  if  th.e  ring  around  the  sum  means 
that  it  was  canceled. 

A.  Yes,    sir. 

Q.  That  is  what  it  means? 

A.  Yes,  sir. 

Q.  What  was  it  drawn  for? 

A.  These  rings  refer  to  the  check  being  returned,  you 
know. 

Q.  Now,  what  was  that  check  drawn  for? 

^.  I  do  not  recall. 

Q.  It  was  a  mistake  to  draw  it,  was  it  not? 

A.  Evidently  it  was  or  it  wotild  not  liave  l)oen  can- 
celed. 
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Q.   It  was  not  usual  to  draw  it  to  their  order,  was  it? 

A.  I  do  not  recall  the  eireumstances  surrounding  that 
iu  all. 

Q.  Xow,  can't  you  recall  what  \\\  W.  Bucknall's 
name  appears  on  that  stul)  of  that  check  book  for,  or  why 
it  was  written  there  or  why  such  a  check  w^as  ever  drawn 
to  him? 

A.   I  do  not. 

Q.  Xow,  Mr.  O'Xeill,  you  had  charge  of  Mr.  Dunn's 
business  at  the  time  of  the  Darlino-ton  disaster,  didn't 
you? 

A.  Yes,  sir,  I  did. 

Q.  Do   you   remember   that   case? 

A.  Yes,   sir. 

Q.  It  was  a  very  large  job,  was  it  not? 

A.  It  was,  more  than  $30,000  1  think. 

Q.  And  after  the  work  was  over  there  was  a  great 
p mount  of  wreckage  to  be  taken  care  of,  was  there  not? 

A.  Well,  in  order  to  get  at  the  bodies  that  were  in  the 
buildina,"  it  was  necessarv  to  remove  the  steel  beams, 
etc.,  that  had  fallen  in  there  during  the  collapse.  All 
the  old  brick  and  mortar  and  cement,  etc.,  was  removed 
to  the  dump  and  all  the  steel  was  by  order  of  the  De- 
partment stored. 

Q.   Jt  was  stored  by  order  of  the  Department  where? 

A.  Up  on  the  stone  yard  of  T.  J.  Dunn,  between 
Sixtv-seventh  and  Sixtv-eiti,hth  street  and  .\ venue  A,  and 
sonu^  lots  on  Sixty-eighth  street,  on  the  north  side,  be- 
tween First  avenue  and  Avenue  A. 

Q.  AWll,  it  was  stored  in  all  on  eight  lots,  was  it  not? 
Lr>ok  at  the  bill  attaclie(l  to  Xo.  — ,  it  lia-  no  nnmber,  it 
has  not  been   paid. 

A.   'No,  sir,  that  has  not  been   paid. 

(J.  Look  at  this  bill  attached  to  the  voucher  now  in 
tiie  finance  department,  which  bill  is  dated  ^Fay  3,  lOOT). 
That  was  the  bill  rendered  bv  the  firm  to  the  Bureau  of 

« 

Buildings,  was  it  not,  on  ^Fay  3,  1005? 
A.  Yes,  sir,  that  is  the  bill. 


2556 

Q.  It  reads:  To  separate  all  steel  from  wreck  of  Hotel 
Darlington,  57  and  59  West  Forty -sixth  street,  from 
3iarcli  2,  1904,  to  May  1,  1905? 

A.   Correct. 

Q.  The  items  are  three  watchmen  sixty-one  W'Ceks  each 
at  $17.50  or  $3,202.50.     That  is  correct,  is  it  not? 

.1.   Yes,  sir,  that  is  correct. 

Q.  Then,  the  other  item  is,  use  of  eight  lots  at  $50  per 
month  each  for  fourteen  months,  $5,600.  That  is  right, 
is  it  not^ 

A.  Yes,  sir,  that  is  correct. 

Q.  And  the  total  of  the  bill  was  $8,802.50? 

A.  Correct. 

Q.  Xow,  what  was  that,  just  steel  beams? 

A.  eJust  the  steel  beams,  the  building  at  the  time  of 
tJjc  collapse  was  u})  seven  stories  and  it  was  all  the  steel 
beams  that  had  been  used  up  to  that  time.  AVe  cut  out 
the  bolts  and  disconnected  them  and  took  them  up  there 
and  stored  them.  It  was  stored  bv  the  order  of  the  De- 
partment,  the  District  Attorney  claiming  that  they  were 
directed  to  store  it. 

Q.  Well,  now,  why  were  so  many  watchmen  necessary 
to  watch  those  steel  beams  all  the  time? 

A.  We  needed  three  more.'  We  put  them  on  every 
eight  hours,  we  put  them  on  at  four  o'clock  in  the  after- 
noon— we  put  one  man  on  at  four  o'clock  in  the  after- 
noon to  eight  o'clock  at  night,  and  another  man  went  on 
at  eight  o'clock  at  night  and  stayed  until  eight  o'clock 
in  the  morning,  and  the  third  man  was  on  from  eight 
o'clock  in  the  morning  and  stayed  until  four  in  the  after- 
noon. And  even  then  we  found  people  came  there  that 
overpowered  that  w-atchman  and  hooked  on  to  some  of 
that  steel  and  was  taking  it  awav  in  the  middle  of  the 
night. 

Q.  Running  away  with  the  steel  beams? 

A.  Yes,  sir  had  teams  of  horses  hooked  up  to  them, 
and  they  have  a  record  of  it  up  there  in  the  police  sta- 
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tion  where  the  watehnian  went  and  i>ot  the  officers.  If 
there  had  been  no  watchmen  there  there  would  not  have 
been  anv  steel  tliere. 

Q.  AVhat  is  it,  they  hitclied  horses  to  these  steel  beams 
arid  were  dragging  them  away? 

.1.  Yes,  sir. 

Q.  Were  was  this  situated? 

.1.   Avenue  A  and  Sixtv-seventh  street. 

Q.  And  that  was  done  without  attracting  the  notice  of 
the  police? 

A.  AVell,  it  was  between  three  and  four  o'clock  in  the 
inorning,  and  the  man  had  a  big  beat  up  there 

Q.  You  cannot  drag  a  steel  beam  away  noiselessly, 
can  vou? 

A.  AYell,  tliere  is  not  verv  nianv  houses  around  there, 
vou  know. 

Q.  AVhat  is  the  pavement  there,  belgian  block? 

.1.   T  am  pretty  sure  it  is,  yes,  sir. 

Q.   It  would  be  a  pretty  noisy  job,  wouldn't  it? 

A.  It  certainly  would  be,  but  there  are  lots  of  noisy 
tliinas  that  occur  around  there. 

Q.  XoAv,  those  three  watchmen  were  absolutely  neccs- 
sarv,  were  thev,  there? 

A.  Ye>,  sir,  it  was  absolutely  necessary  in  order  to 
watch  them,  thev  could  not  have  saved  anv  of  it  if  thev 
had  been  left  without  them. 

Q.  AYhat  kind  of  a  profit  did  the  firm  of  Dunn  ^:  Com- 
[•any  make  on  tliat  item  of  watchmen^ 

A.   AVluit  was  that,  $17.50? 

().  $17.50  each. 

J.   They  paid   them   $15.00. 

Q.   Then  it  was  a  ju'ofit  of  $2.50  eacli  per  week? 

A.  Yes,  sir. 

Q.  AVhat  kind  of  a  profit  did  they  make  on  the  eight 
lots  at  $50  j)('i'  month  for  foui'teen  months? 

A.  I  do  not  believe  thev  fared  verv  well  at  tliat,  t'nv  \]]c 
very  reason  that  that  occuj^ied  r(^om  AvlnMi  sliould  liave 
hvou  occupied  with  stone  coming  for  building  contract*. 
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and  not  having  the  space  we  were  verv  much  embarrassed 
for  room,  and  it  interfered  very  materially  with  the  pro- 
gress of  the  work  on  n.iimerons  l)niklings,  school  houses, 
etc.;  and  we  have  on  record  in  the  office  numerous  times 
where  we  have  written  to  the  Department  and  told  them 
that  we  could  not  longer  store  the  stuff  there.  They  have 
the  letters  up  there  and  we  liave  the  reply  that  the 
matter  was  referred  to  the  Corporation  Counsel,  and  on 
tiie  advice  of  the  Corporation  Counsel  we  continued  to 
store  it  until  they  told  us  that  it  was  no  longer  necessary. 

O.    What  <lid   the  eii>ht  lots  cost  the  tirm? 

.1.  That  1  (1<»  not  recall,  it  was  a  matter  that  was  taken 
wv,  1  believe  with  Mr.  Dunn,  he  started  to  lease  those  lots 
s-.'Uie  twenty  years  ago. 

(J.  (llajiding  hook.)  Now,  look  at  this  entry  in  the 
joiinial  on.  j)age  ^iST  under  the  title  of  the  Hotel  Darling- 
ton: Dr.  To  sundries,  rentinii'  lots  fourteen  months 
e^816.66. 

A.  Well,  that  is  (evidently  the  proportion  of  that  that 
]'.(  wanted  to  charge  there  in  separating  it  from  the  stone 
business. 

Q.  'Ilien,  chargeable  to  the  Darlington  for  those  four- 
teen months,  those  eight  lots  for  fourteen  months  was 
$816.66? 

.1.  Yes,  sir. 

Q.   He  charged    ihe   City   $5,600,   didn't  he^ 

.4.  AV(dl,  as  I  stated,  he  was  ver\'  much  emljarrassed 
there  A\'ith  not  bcM'ng  able  to  jiut  iii  tlieir  own  stone,  the 
material  belonging  to  the  contract-,  important  contracts, 
I'Ut  in  addition  to  that,  although  it  does  not  state  so 
here,  other  lots  on  Sixty-eighth  street  were  also  occu])ied, 
l)ut  are  not  mentioned  in  tliere  and  those  have  been  leased 
subsequent  to  that  and  ai'e  very  niiieh  more  expensive. 
.  (J.  AVell,  they  are  here,  are  they  not,  eight  lots  for 
five  weeks,  $72? 

.1.  Xo,  sir,  that  refers  to  the  same  Icjts,  those  are  the 
Avenue  A  lots,  the  other  ones  that  f  vofcv  to  are  the 
ones  that  are  on  Sixty-eiffhth  street. 
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Q.   But  this  bill  roads  for  the  use  of  eiglit  lots,  not  for 
tlic  use  of  any  mure,  just  eiglit. 
A.   That  is  correct. 
().   For  fourteen  months,  $5,600. 

A.  They  intended  to  store  it  all  on  there,  and  they 
could  not  get  it  all  on,  and  tliey  took  the  surplus  over 
to  the  other  section. 

O.  Didn't  tliev  chare-e  an  extra  amount  for  tlie  other 
eialit  lots  that  vou  refer  to? 

A.  There  was  only  three  additional  lots. 
Q.   AVell,  whatever  the  number  of  other  lots  that  you 
refer  to  was,  didn't  they  send  in  a  supplemental  bill  for 
that  also? 
A.   J^o,  sir, 

Q.  You  are  sure  of  that? 
A.   No,  sir. 

Q.  Well,  now,  these  eight  lots  down  on  Avenue  A  you 
say  were  partly  occupied  by  the  steel  and  partly  by 
stone? 

A.  Tn  the  winter  time  there  is  very  little  stone  there, 
but  Avhen  the  river  opens  up  the  season  opens  up  so  that 
the  l)nilding  trade  and  buildings  that  we  had  contracts 
on,  here  the  work  can  })rogress,  we  requii'ed  the  lots  for 
the  storage  of  the  material.  We  ])ut  it  on  there  in^the 
winter  time  and  ex]:)ected  it  would  only  stay  about  a 
n'onth,  and  instead  of  that  W(^  were  embarrassed  by  keep- 
ing it  there  for  an  indefinite  time. 

Q.  Xow,  as  a  matter  of  fact  these  eight  lots  on  Avenue 
/\  were  partlv  occu])ied  by  steel  and  jnirtly  occu])ie(l  by 
stone? 

.1.  There  wa>  .-tone  there  sometimc^s,  but  we  could 
not  get  it  in,  and  what  was  there  we  eould  not  get  \k>  to  get 
it  (tut,  it    was  covered  U]). 

Q.   The  steel  did  not  cover  ;ill   eiglil   lots,  did  it? 
.1.    Ves,   sii',    it    did. 

Q.  You  do  not  thiid<  that  a  large  ])rofit  to  charge, 
.^.''-.('•OO,  to  the  City  t'oi-  tlio^e  eight  lot-  when  tli(>  rental 
of  them  to  !Mr.  Dunn  was  $810.66? 
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,1.  Well,  the  three  achlitional  h)ts  cost  $72.50  a  month 
eaeli,  and  we  were  also  occupying  those. 

Q.  Yon  do  not  cliarge  for  tliem  on  this  l)ill  thongh,  do 

;.  on  ? 

.1.  Thev  are  probablv  not  lucntiont'd  there,  but  still 
llie  material  was  on  them  neverthele??. 

Q.  If  tlie  material  was  on  them  why  didn't  you  charge 
for  tliem  in  this  bill? 

.1.  Xow,  iust  a  moment,  I  do  not  think  that  entrv 
is  entirelv  correct,  because  I  do  not  believe  tliere  i«  eight 
lots  around  on  the  other  street. 

Q.  You  do  not  believe  which  entry  is  correct? 

.1.   That  one  there. 

Q.  AYell,  wliich  one  of  fliese  two  entries  do  you  refer 
to/]\rr.  O'lS^eill? 

A.   The  first  one^  right  here. 

Q.  You  do  not  believe  there  are  eight  lots  on  Avenue 
A.  do  vou  mean? 

.1.  T  think  there  was  onlv  six  or  seven  there  and  then 
there  was  three  others,  and  there  should  liave  been — the 
bill  should  have  called  for  ten. 

Q.    But  there  are  only  six  or  seven  there? 

.  1 .    Yes,  sir. 

Q.  And  three  in  the  other  place? 

.1.   Yes,  sir. 

Q.  Well,  if  there  were  six  tliere  and  three  in  the  other 
place,  then  there  were  nine  altogether,  wore  there  not? 

-1.  Yes,  sir. 

(J.    Either  nine  or  ten? 

J.    Yes,  sir,  nine  or  ten? 

Q.    Anrl  the  bill  calls  for  eight? 

.1.   Yes,  sir,  the  bill  calls  for  eight. 

Q.  So  that  in  (Mtlier  case  the  bill  calls  for  more  than 
Miere  were  at  this  ])oint. 

.1.   More  than  there  was  at  that  ]ioint.  yes,  sir. 

Q.  Ent  at  this  point  the  rental  to  \\v.  Dunn  was 
$816.00? 
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A.  Evident! V.  I  am  not  entirely  familiar  with  the 
figures,  but  I  should  judge  so  from  the  entry. 

Q.  But  you  said  a  moment  ago  that  they  did  not 
charge  for  those  other  lots? 

A.  That  is,  there  is  no  separate  charge  made  for  them, 
but  it  is  covered  in  that  bill  vou  have  there. 

Commissioner  Mitchel:    Mark  the  journal,  page 
387,  in  evidence. 

The  page  was  admitted  in  evidence  and  marked 
Exhibit  Xo.  385,  June  27th,  1907,  C.  B." 

Q.  (Handing  book)  Xow,  look  at  the  Hotel  Darling- 
ton ledger  account. 

A.  Yes,  sir. 

Q.  $31,350  for  the  work,  as  it  not? 

A.  Yes,  sir. 

Q.   $8,802.50  for  the  storage  of  the  steel? 

A.  Yes,  sir,  that  is  correct. 

Q.  What  is  $702.50  for? 

A.  I  believe — just  a  minute,  does  not  that  bill  run  to 
May  1  ? 

Q.  Yes. 

A.  Well,  I  think  there  is  a  subsequent  bill,  because  I 
do  not  think  it  was  taken  off  until  the  middle  of  June. 

Q.  And  this  is  it,  $702.50? 

A.  I  think  it  is;  I  should  infer  it  was. 

Q.  l^ow,  pick  out  on  this  side  the  item  of  rental  for 
t]iose  three  lots  that  you  speak  of. 

A.  Well,  I  do  not  know  which  it  would  be,  I  realty  do 
not.  T  do  not  know  which  it  would  be  there.  I  do  not 
know  which  item  would  cover  it. 

Q.  W(dl,  this  item  here  of  $889.58  refers  to  the  rental 
of  the  lots  on  Avenue  A,  does  it  not;  that  is,  it  refers  to 
I'iige  387  of  the  journal? 

A.    Evidently  that  is  correct. 

Q.  Now,  you  cannot  pick  out  there  the  other  items, 
which  ones  were  rented? 
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A.  Noj  sir,  I  cannot. 

Q.   The  largest  one  appearing  there  is  $800,  is  it  not? 

.1.   $800,  correct. 

Q.  They  range  all  the  way  from  $800  down  to  $9.27, 
don't  thev? 

A.  Yes,  sir. 

Q.  And  which  one  of  those  is  the  rental  of  the  lots  yon 
do  not  know? 

A.   I  do  not  know. 

Commissioner  ]\riTCHEL :     Mark  that  entry,  the 
npper  one,  nnder  the  Hotel  Darlington,  in  evidence. 

The  entrv  was  admitted  in  evidence  and  marked 
iXo.  386,  Jnne  27,  1907,  C.  B. 

Q.  (Handing  book)  Now,  look  again  at  the  check  dated 
April  14,  1906,  drawn  to  the  order  of  easily  Exhibit  Xo. 
372.     The  pay  roll  was  $141  and  how  many  cents? 

A.  Forty-six  cents. 

Q.  And  Insp.  was  what,  $100? 

A.  $100,  yes,'  sir. 

Q.  Do  yon  remember  what  job  that  was  pay  roll  for? 

A.  Xo,  sir,  I  do  not;  I  have  no  way  of  knowing. 

Q.  Xow,  here  is  a  job,  work  done  at  Xo.  108  Bowery 
on  April  12  and  13,  1906.  It  might  have  been  the  pay 
roll  for  that  job,  might  it  not? 

A.  It  might  have  been. 

Q.  Do  yon  know  whether  the  llth  day  of  April  of 
tliat  vear  was  a  Satnrdav? 

A.  Xo,  I  do  not. 

Q.  (Handing  paper)  Xow,  Mr.  O'Xeill,  will  you  look 
at  this  bill  attached  to  voncher  Xo.  12566B,  of  1906, 
li'tving  this  bill  attached  for  work  done  at  108  Bowery 
on  April  12  and  13,  1906?  The  total  amonnt  <.f  that 
bill  was  $851.56,  was  it  not? 

A.  Yes,  sir,  it  was. 

Q.  Xow,  of  that  $851. .^)6,  abont  $120  was  for  material, 
was  it  not? 
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A.   About  that,  $120,  just  about. 
Q.   Lea\iiig  about  $ToO  for  pay  roll  ^ 
<A.   Just  about. 
(J.   But  tlie  elieck  drawn  for  pay  roll  at  that  time  was 

$1-1:1.40. 

A.  Oh,  well,  that  would  not  necessarily  imply  that 
tliat  was  the  only  check. 

Q.  Xow,  pick  out  another  check  in  that  neighborhood 
at  that  time  which  will  apply. 

.1.  We  frequently  had  cash  payments  made.  I  have 
liad  a  thousand  or  two  thousand  or  three  thousand  or  four 
tiiotisand  dollars  in  the  drawer,  and  you  will  iind  some- 
times there  will  be  jobs  there  that  there  were  no  checks 
drawn  at  alL     It  was  paid  right  out  of  the  drawer. 

Q.  Well,  is  there  any  other  check  about  that  time  in 
that  check  book  which  could  have  been  drawn  for  pay 
roll? 

A.  No,  sir,  not  on  that  date. 

Q.   Or  near  it? 

.1.  Well,  I  have  looked  within  a  week  and  there  is 
r ('thing  within  a  week.  But  that  has  frequently  been  the 
case;  there  has  been  cash  there  time  and  time  again  and 
bills  have  been  paid. 

Q.  That  check  was  drawn  for  pay  roll,  was  it  not,  in 
part? 

A.   Yes,  sir,  partially  for  pay  roll. 

Q.  Do  you  notice  that  the  inspectors  on  that  bill  are 
Bueknell  and  Raub? 

A.  Yes,  sir. 

Q.  'Now,  Mr.  O'N'eill,  where  are  the  canceled  checks 
lepresented  by  all  the  stubs  in  these  books? 

A.  As  fast  as  the  banks  returned  them  it  has  been 
customary,  ever  since  T  have  been  up  there,  some  eight 
or  nine  years,  to  go  over  them  and  find  out  that  the  sig- 
natures were  genuine,  and  after  that,  why,  they  have  usu- 
al iy  been  destroyed. 

Q.  Well,  have  they  ever  not  been  destroyed? 
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.1.  Xot  that  I  am  aware  of.  I  never  saved  any  and 
never  attem2)ted  to  save  any. 

Q.  Did  that  custom  continue  down  to  Mr.  Thomas 
Dunn's  death? 

A.  Yes,  sir. 

Q.  Was  it  continued  after  Mr.  Bartholomew  Dunn 
succeeded  to  the  business? 

A.  Yes,  sir. 

Q.  Was  it  continued  down  to  the  time  you  severed 
vour  active  connections  with  the  business? 

A.   Yes,  sir. 

Q.  Do  you  know  whether  it  is  followed  to-day? 

A.  That  I  do  not  know,  because  I  have  not  seen  or 
iiad  any  of  the  vouchers.  I  have  seen  them  thrown  away 
iL  the  waste  basket.  I  have  seen  them  thrown  out  in  the 
heap  without  ever  being  torn. 

Q.  How  often  was  the  book  balanced? 

A.  Usually  about  once  a  month.  Sometimes  it  would 
be  neglected  and  it  might  be  two  months  or  more. 

Q.  AVhat  bank  was  the  account  kept  in  at  the  time  that 
^'ou  severed  vour  connection  with  the  firm? 

A.  The  United  States  Exchange,  the  Merchants'  and 
Traders'  and  the  Mneteenth  Ward. 

Q.  In  all  three? 

A.  Yes,  sir. 

Q.  Are  the  accounts  maintained  in  all  three  bank?  to- 
clav? 

A.  I  do  not  think  so.  I  think  the  onlv  active  account 
they  have  got  is  the  United  States. 

Q.   (Handing  book)  On  what  banks  were  these  checks? 

A.  That  is  the  United  States  Exchange. 

Q.  Xow,  ^Ir.  O'Xeill,  are  you  quite  sure  that  you 
never  have  known  of  any  other  person  than  »'ither  Mr. 
Thomas  or  Mr.  Bartholomew  Dunn  who  had  anv  interest, 
direct  or  indirect,  in  this  business? 

A.  I  never  have. 

Q.  Particularly  the  city  business? 

A.  Xo,  sir,  I  never  have. 
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Q.  And  jou  never  heard  from  Mr.  Thomas  Dunn 
or  through  any  other  person  how  he  came  to  get  that  busi- 
ness, or  who  recommended  him? 

A.  Not  directly,  no,  sir,  I  have  not. 
Q.  Have  you   heard   indirectly   through   whose   influ- 
ence he  got  it? 

A.  Well,  he  got  it  from  Mr.  Hopper. 

Q.  Have  you  heard  indirectly  through  whose  influ- 
ence he  got  it  from  Mr.  Hopper? 

A.  1^0,  I  cannot  say  as  I  have. 

Q.  You  never  heard  from  any  source  ? 

A.  ]^o,  sir. 

Q.  Directly  or  indirectly? 

^.  I  do  not  go  much  on  hearsay,  you  know;  I  would 
want  to  be  sure  of  it. 

Q.  What  is  the  hearsay? 

A.  Well,  I  don't  know;  lots  of  other  people  have  ex- 
pressed opinions.  Xow,  I  was  never  told  myself,  either 
by  Mr.  Hopper  or  by  Mr.  Dunn,  or  by  any  other  respon- 
sible person,  so  that  I  do  not  give  any  weight  to  the  hear- 
say at  all. 

Q.  Well,  from  whom  did  you  hear? 

A.  Wfliv,  I  cannot  even  recall  where  I  heard  it,  or 
what  I  heard  of  it. 

Q.  Xow,  you  have  visited  Mr.  Dunn's  ofiice,  have  you 
not,  since  February,  when  you  went  to  Albany? 

A.  Oh,  I  have  been  there,  T  believe,  once  a  week, 
with  the  exception  of  one  or  two  weeks. 

Q.  What  for? 

A.  To  help  him  adjust  the  estate,  close  the  estate. 

Q.   Simply  on  the  Thomas  Dunn  estate? 

A.  Yes,  sir. 

Q.  And  you  had  nothing  to  do  with  the  conduct  of  his 
business  at  present? 

A.  None  whatever.  He  has  asked  me  for  some  infor- 
mation; lie  has  asked  me  t"»  ns-ist  him  sometimes  on  some 
littlv  iiiJittrr,  but  only  in  tb:it  juuuucr.     T  bav<'  not  x^^ 
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ceivcd  any  compensation  for  any  of  tlio  work  that  I  have 
done. 

Q.  Well,  now,  Mr.  O'Xeill,  how  is  it  that  you  are  the 
only  person  who  has  the  combination  of  some  of  the  safes 
np  in  that  office? 

A.  That  only  refers  to  one,  and  that  was  the  safe  that 
I  used  to  use  myself. 

Q.  Mr.  O'Xeill,  where  were  all  these  check  books  be- 
fore thev  were  surrendered  to  us? 

A.  Why,  there  were  some  of  them  around  in  some  of 
the  desks,  there  were  some  of  them  upon  a  shelf  where 
they  had  been  laid  away,  and  by  liunting  around,  why,  I 
found  them. 

Q.  Where  was  that,  in  Mr.  Dunn's  office? 

A.  Up  in  Sixty-eighth  street,  yes,  sir. 

Q.   They  were  all  in  that  building,  were  they? 

A.  Yes,  sir. 

Q.  Weren't  they  delivered  to  that  building  on  the 
morning  of  Monday  of  this  week  by  express? 

A.   !N'o,  sir.     N'o,  sir,  thev  were  not. 

Q.   Or  on  anv  other  dav? 

A.  No,  sir. 

Q.  l^ow,  in  visiting  ^Fr.  Dunn's  office,  you  were  only 
there  in  the  interest  of  the  Thomas  Dunn  estate  and  no- 
body else? 

A.  Xo,  sir,  nobody  else.  T  just  wanted  to  help  them 
close  the  estate,  which  is  practically  closed  now,  or  will 
be  shortly. 

Commissioner  Mitchel:     That  is  all. 

At  this  point  a  recess  was  taken  until  2  P.  M. 
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l^EW  York,  June  27,  1907. 

AFTER  RECESS. 

Present :     Commissioners  Hertle  and  Mitchel. 

HARitY  McGee,  recalled  for  further  examination,  testi- 
fied as  follows : 

Bv  (Commissioner  Mitchee: 

Q.  Look  at  application  Xo.  1,061,  of  1906,  Mr.  Mc- 
Gee,  alteration,  premises  northeast  corner  Twenty-sixth 
street  and  Third  avenne,  isn't  it  'I 
A.   Fourth  avenne. 

Q.  You  inspected  the  work  done  under  that  applica- 
tion, did  you  not,  Mr.  McGee  ? 

A.  Yes,  sir. 

Q.  Look  at  the  amendment  filed.  What  is  the  second 
clause  of  the  amendment  filed  ? 

A.  (Reading) — ''It  is  proposed  to  line  the  walls  with 
eiolit  inches  of  brick  walls  and  to  take  down  eight-inch 
wall  dividing  the  main  building  on  the  Fourth  avenue 
side,  to  rebuild  same  with  twelve  inches,  also  to  increase 
the  size  and  weight  of  the  iron." 

Q.   Xow,  was  that  lining  with  an  eight  inch  wall  done  ? 

A,  It  was  in  some  cases,  to  my  knowledge  it  was  all 
done — to  the  best  of  my  belief,  according  to  the  plans. 

0.   What  do  V(»u  mean  bv  savins:  it  was  in  some  cases'? 

A.  In  some  cases  the  wall  was  taken  down  and  rebuilt 
heavier. 

Q.  When  it  was  taken  do^\^l  and  rebuilt,  how  was  it  re- 
built? 

A.   Twelve  inch  wall  in  place  of  an  eight. 

Q.  Did  you  measure  everywhere  to  see  that  that  eight 
iiu'h  lining  was  done? 

A.  No.  I  didn't  lueasnre  every  place  in  the  building. 
The  building  is  about  fifty  feet  front  and  about  one  hun- 
dred fec^t  deep:  I  didn'f  ineaj^iire  cn'ery  wall. 

(J,    Didn't  measure  every  wall? 
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A.  'No,  sir. 

Q.  What  walls  did  you  measure? 

.4.  I  did  not  measure  every  wall.  In  fact,  I  measured 
none  of  the  walls  Avith  a  rule,  as  you  can  tell  by  a  glance 
as  to  the  thickness  of  the  wall;  to  be  lined  eight  inches 
would  be  onlv  one  brick,  and  to  be  a  twelve  inch  wall 
would  be  a  brick  and  a  half. 

(J.  Did  you  see  them  building  up  a  wall  on  the  inside 
of  the  old  walls  one  brick  thick  ? 

A.  Yes. 

Q.  Everywhere  ? 

.1.  Xot  everywhere,  no,  certainly  not,  because  every 
wall  didn't  require  it. 

Q.   Everywhere  where  the  plans  required  it  ? 

A.  Yes,  sir. 

Q.  ]^ow,  look  at  the  plans.  Did  they  build  such  a  lin- 
ing wall  along  the  east  wall  of  the  building? 

A.  Xo,  for  the  simple  reason  that  is  marked  out;  it 
ain't  required  there. 

Q.  Did  they  do  it  along  the  north  wall  ? 

A.  Yes,  they  done  it  on  the  north  wall,  front  portion  of 
the  building. 

Q.  Now,  how  do  you  conclude  that  it  is  not  required 
along  the  east  wall  there  ? 

A.  You  see  here  where  it  is  marked  out,  scored  out, 
that  linino'  is  not  to  o-o  there. 

Q.  Which  lines  indicate  to  vou  that  it  marked  out? 

A.   This  scratching  out  here  (indicating). 

Q.  Do  you  mean  the  diagonal  lines  ? 

A .  Yes,  sir. 

Q.  And  they  indicate  that  that  wall  is  not  required,  is 
that  it? 

A.  Yes,  sir,  you  see  that  is  marked  out,  it  is  kind  of 
marked  in  here  zigzag. 

Q.   Tliat  cross  lining  means  that  it  is  not  required  ? 

.1.  Yes. 

(J.   Then   the   \)]:n\^  and   }j])plication   do  uot.a-gi'ee,  do 

.  1   .. 


they  ? 
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.4.  It  is  over  hero — one  second  now — this  wall  here 
was  biiill  utnv  entirely,  this  wall  on.  Fourth  av^enue,  and 
the  wall  DM  Twenty-sixth  street.  The  south  wall  and  the 
new  wall  on  Fourth  ayeniie  and  the  north  wall  was  lined ; 
that  is  next  the  high  building, 

Q.  XoWj  pick  out  the  north  wall  ? 

A.  The  north  wall  wasn't  lined,  because  that  is  near 
that  court. 

Q.   Then  the  north  wall  was  not  lined  ? 

A.   This  wall  here  was  lined  (indicating). 

Q.  Which  wall  is  it  that  was  not  lined,  the  north  wall 
of  the  rear  Ijuilding  isn't  lined,  is  that  right  ? 

A.  Yes. 

Q.  Was  the  north  wall  of  the  front  building  lined? 

A.   It   was. 

Q.  Was  the  east  wall  of  the  rear  wall  lined  ? 

A.  T  couldn't  say;  I  am  mixed  up  on  that  now. 

Q.  Was  it  required  to  be  lined  ? 

A.  'No,  that  wasn't  a  bearing  wall. 

Q.  Wasn't  a  bearing  wall  ? 

A.  AVasn't  a  bearing  w^all. 

Q.   Therefore  it  need  not  have  been  lined  ? 

A.   Had  nothing  to  carry  but  the  weight  of  itself. 

Q.  What  does  this  mean  when  it  says,  ^^It  is  proposed 
to  line  the  walls  with  eight  inch  brick  wall,  and  to  take 
down,''  and  so  forth  ? 

A.  That  is  a  yery  indefinite  statement  to  make,  to  line 
Avails.  That  would  cover  every  wall  in  the  building,  and 
that  never  was  the  intent.  The  judgment  of  the  inspector, 
I  think,  Avould  be  used  in  a  case  of  that  kind. 

Q.  Wouldn't  the  plans  be  amended  to  conform  to  that 
and  show  what  was  meant  by  it? 

.1.   Thev  could  be.  of  course. 

Q.   Haven't  they  been  ? 

.1.  Tliat  T  would  have  to  look  up  aud  see.  (Examin- 
ing pa]^ers. )     Yes,  that  wall  was  taken  down. 

().   Wliicli   wall? 
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A.   This  wall  liere. 

Q.   Which  is  what  ? 

A.  Which  is  the  rear  wall^  the  east  wall  of  the  front 
building;  it  was  taken  down  and  rebuilt,  where  the  bar- 
room is,  on  the  south  side,  about  half  of  the  lot.  The 
other  part,  I  think,  was  left  remaining — no,  that  was 
1  aken  down,  tou,  and  rebuilt,  this  portion  over  here. 

0.   That  is  the  portion  further  north '( 

A.  Further  north;  ihat  was  rebuilt  with  twelve  inch 
wall. 

Q.  ICow,  what  became  of  the  walls  overhead  while  those 
walls  were  taken  down  ? 

.L   Thev  were  down. 

Q.  Kight  through  the  building? 

A.  On  the  front  building,  yes,  they  were  down,  with 
the  exception  of  the  north  wall,  and  the  north  wall  was 
adjoining  this  building  on  the  nurtli  side  and  was  left  up. 

Q.  Then  they  practically  rebuilt  that  corner  building 
as  to  that  wall,  didn't  they  ? 

A.  Well,  that  T  couldn't  sav — no,  because  the  rear 
building  was  connected  with  the  front  building,  was  a 
])art  and  portion  of  the  front  building. 

Q.   On  what  story  was  it  connected  ? 

A.  On  the  first  story,  on  the  second  story,  on  the  third 
story,  on  the  fourth  story  and  top  story. 

Q.  All  stories  ? 

A.  All  stories,  it  was  connected,  to  the  best  of  my  mem- 
ory— no,  the  top  story  wasn't — yes,  it  was,  too.  It  takes 
>a  good  memory  to  remember  all  those  things. 

Q.  Xow,  there  is  a  couit  between  those  buildings  as  to 
the  greater  part  to-day,  isn't  there? 

J.  Yes,  sir,  was  then,  too,  was  at  the  time,  this  court 
was  there. 

Q.  Where  is  the  comu'ction  now  between  the  two  build- 
ings ? 

A.  The  connection  there  (indicating).  On  the  first 
floor,  there  is  a  connection  here  to-day. 
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Q.  Across  the  court  ? 

.i.  Yes,  the  hrst  floor  is  covered  all  over;  that  is,  there 
is  a  floor  here  on  the  first  floor  all  over,  and  on  the  second 
floor  the  connection  is  back  here,  1  think,  and  on  the  third 
floor  and  fourth  floor  it  is  back  there,  too;  then  the  front 
portion  is  open  all  the  way  up. 

Q.  Kow,  this  is  the  north  wall,  isn't  it? 

A.  Which  is  the  street  (  There  is  the  way  the  building 
faces,  east  and  west,  so.  Here  is  Fourth  avenue  coming 
up  here;  there  is  Twenty-sixth  street  there. 

Q.   That  is  the  north  wal],  isn't  it? 

A.  Yes,  sir. 

Q.   At  the  rear  of  the  rear  building,  isn't  it? 

A.  Noy  there  is  a  court  in  there;  the  rear  of  the  rear 
building — the  wall  is  here ;  there  is  a  court  here. 

Q.  Is  this  the  wall  ? 

A.  The  wall  shuts  off  here  somewhere. 

Q.  'Now,  was  that  wall  lined  ? 

A.  No,  that  Avail  wasn't  lined. 

Q.  Was  tliis  easterly  wall  lined  in  the  rear  ? 

A.  That  I  am  not  positive  of. 

Q.  Do  the  plans  show  either  of  those  walls  should  be 
lined  ? 

A.  That  looks  to  be  like  it  has  been  crossed  out. 

Q.  If  it  has  been  crossed  out,  why  is  it  marked  eight 
inches  there? 

A.  That  I  couldn't  say.  I  know  that  wall  is  more  than 
eight  inches  thick  there,  I  know  that  wall  is  a  twelve  or 
sixteen  inch  wall. 

Q.  That  is,  the  easterly  or  rear  wall? 

A.  Yes. 

(J.    I  Tow  thick  is  this  north  wall  to-day? 

A.  Tlijil  north  Willi  is  either  twelve  or  a  sixteen  inch 
wall.  I  pill  ;ni  unsafe  order  on  the  north  wall  here,  and 
that  sliaft,  on  account  of  the  tiers  being  undermined  down 
1k'1<»\\  :  they  were  taken  out  and  rebuilt. 

Q.   Wliat  is  the  thickness  of  the  wall  to-dav  ? 
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A.  Thai  is  asking  a  (juestion  I  cannot  remember. 
Whatever  it  shows  on  that  plan^  it  is  that  thickness. 

Q,  That  shows  sixteen  inclies,  doesn't  it?  Does  it 
show  twice  eight? 

.1.   Well,  it  says  twice  eight. 

Q.   Then  it  must  have  been  lined,  must  it  not  ? 

.1.  Xo,  it  wouldn't  follow  that  it  would  be  lined.  That 
wall  when  it  was  stripped  might  have  been  found  to  be 
sixteen  inches  thick. 

Q.   Then  it  is  sixteen  inches  to-day,  isn't  it? 

A.  I  couldn't  say  that  unless  I  went  up  and  measured 
it.  It  is  according  to  the  plan,  sixteen  inches  thick  if  it 
calls  for  it. 

Q.  Does  that  plan  call  for  sixteen  inches  ? 

A.  It  does. 

Q,  Then  it  is  sixteen  inches? 

A.  But  I  do  not  know  what  is  the  intention  of  this 
being  scratched  out. 

Q.  Isn'*t  that  what  you  have  to  guide  you  in  inspecting 
the  work  ?  Xow,  Mr.  McGee,  aren't  those  lines,  which 
you  do  not  seem  to  know  the  meaning  of,  the  amendment 
of  the  plan  in  conformity  with  this  amendment,  which 
reads  that  it  is  proposed  to  line  the  walls  with  eight  inch 
Avails  ? 

A.  Well,  that  wall  was  lined  if  it  states  that  on  the 
plan.  I  am  positive  of  it,  because  I  knew  there  was  going 
to  be  trouble  on  this  job  and  I  followed  it  out  strictly. 

Q.  It  does  state  it  on  the  plan,  doesn't  it? 

A.  Yes. 

Q.  How  did  you  know  there  Avas  going  to  be  trouble 
on  that  job? 

A.  Because  there  was  a  good  deal  of  talk  about  not 
getting  a  license  from  neighbors  around  there,  and  I 
watched  that  job  pretty  close ;  I  don't  think  they  got  away 
much  on  me  on  that. 

Q.  AVere  those  lining  walls  carried  up  all  the  way  to 
the  top  of  the  building? 
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A.  Yes,  sir. 

Q.   Then  on  every  story  the  building  has  sixteen  inch 
walls,  as  shown  on  the  plans,  does  it? 

A.  Whatever  it  shows  on  the  plans  is  there  in  the  build- 
ing, I  can  gamble  on  that. 

Q.   The  plan  shows  sixteen  inch  walls  ? 

A.   Then  it  shows  that  in  the  building. 

Q.  Don't  the  plan  show  a  provision  for  sixteen  inch 
walls  all  the  way  up  ? 

yi.  Yes. 

Q.  Mr.  McGee,  yesterday  I  asked  you  about  a  building 
at  Twentv-sixth  street  and  Sixth  avenue. 

A.  Yes,  sir. 

Q.  Do  you  know  anything  more  about  it  to-day  ? 

A.  ISTo,  sir,  I  didn't  get  a  chance  to  go  there  yesterday. 
1  ^\as  detained  in  the  office,  and  that  storm  come  up  and 
I  didn't  go  over  there. 

Q.  And  you  don't  know  what  the  conditions  are  yet  ? 

A.  1^0,  sir,  but  I  am  going  to  knoAv.  I  heard  up  there 
there  was  a  large  looking  glass  in  the  barber  shop — the 
restaurant — extending  from  the  ceiling  to  the  roof,  and 
behind  that  looking  glass  I  understand  there  is  a  door 
there. 

Q.  Well,  when  you  go  up  this  time  are  you  going  to 
examine  the  upper  floors  to  see  if  there  is  a  connection  ? 

A.  T  am  going  to  go  tlirough  the  whole  building  from 
the  cellar  to  the  roof,  and  T  will  find  out  everything  in 
that  place. 

Q.  After  you  have  made  that  inspection  will  you  come 
down  and  tell  us  what  vou  find  ? 

A.  If  it  is  necessarv  I  will  come  down.  T  will  tell  vou 
what  T  find,  too,  if  vou  think  it  is  necessarv ;  I  will  come 
down. 

Q.  Yes,  I  want  to  know  about  it. 

A.  Yes. 

Coiiimissioncr  Mitciiel:     That  it  all. 
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Pateick  J.  GouGii^  called  as  a  witness^,  being  duly  sworn, 
testilied  as  follows : 

Examined  hy  Commissioner  Mitchel: 

Q.  Look  at  application  77  of  1907.  That  is  for  the  al- 
teration of  premises  north  side  of  Twenty-eighth  street, 
100  feet  east  of  Tenth  avenue,  known  as  451  and  453 
West  Twenty-eighth  street,  isn't  it,  Mr.  Gough? 

A.   Yes,  east  of  Xinth  avenue. 

Q.  Did  you  inspect  that  work  of  alteration  ? 

A.  'No,  sir. 

Q.  Who  did? 

A.  Mr.  Hamill,  Isaac  Hamill. 

Q.  What  district  is  yours,  Mr.  Gough  ? 

A.  At  present  it  is  the  Twentieth  District,  from  Twen- 
ty-third to  Thirty-tirst  street,  west  of  Sixth  avenue. 

Q,  Then  this  is  at  present  within  your  district? 

A'  Yes,  sir,  it  is  the  north  side  of  Twenty-eighth  street. 

Q.  When  did  you  get  that  district  ? 

A,  About  five  weeks  ago. 

Q.  Five  weeks  ago  ? 

A.  Yes,  sir. 

Q.  Have  you  got  jurisdiction  over  all  the  buildings  in 
that  district  now  ? 

A.  T  am  supposed  to,  yes,  sir. 

Q.  AVill  you  look  at  that  application  again  ?  Has  that 
building  been  turned  in  as  completed  ? 

A.  ISTot  turned  in;  it  is  not  completed. 

Q.   Then  you  are  now  inspecting  it,  are  you  ? 

A.  Yes,  sir. 

Q.  And  you  have  been  inspecting  it  for  five  weeks? 

A.  Well,  every  other  day,  yes,  sir. 

Q.  What  ^aolations  have  you  found  in  the  case  of  that 
building  ? 

A.  T  don't  think  there  is  a  violation,  to  my  knowledge. 

0.   Have  voii  reported  any? 

A.   T  haven't  filed  any  violation. 
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Q.  Would  you  know  if  it  there  were  ? 

A.  If  it  is  mine,  yes,  sir. 

Q.  If  it  is  yours — what  do  you  mean  ? 

A.  Well,  let  me  see  the  violation. 

Q.  I  say,  if  there  were  violations  in  the  case  of  that 
Iniildino',  would  you  know  it? 

.1.  Yes,  sir. 

Q.  You  have  had  those  papers  hefore  you,  that  applica- 
tion and  the  plans  in  the  case  of  this  building,  in  order 
to  see  whether  the  builders  and  owner  were  living  up  to 
the  application  and  plans,  haven't  you  ? 

A.  This  building,  there  has  been  nothing  done  to  it 
since  I  went  in,  excepting  there  was  carpenters'  trim- 
ming, and  it  is  not  yet  complete. 

Q.   In  what  respect  is  it  not  yet  complete  ? 

A.  I  think,  in  the  first  place,  there  is  some  fire  escapes 
to  go  on  it,  where  there  was  an  amendment. 

Q.  What  else  ?  ■  '    . 

A.  And  additional  stairs  on  the  first  story, 

Q.  What  else? 

A.  Fireproof  shutters ;  they  are  not  on. 

Q.  What  else? 

A,  It  says  here  ^^fishplates  increased." 
^Q.  Are  they  there? 

A.  That  T  have  not  examined,  sir. 

Q.  Why  not? 

A.  Before  I  turn  in  that  copy  complete  I  will  see  that 
everything  is  complied  with.  If  not,  then  I  put  a  viola- 
tion  on   it. 

Q.  Are  the  floor  beams  placed  in  compliance  with  the 
application  and  plans  ? 

A.  That  I  cannot  tell,  because  the  floors  are  all  laid, 
and  this  building,  you  might  say,  was  virtually  complete 
when  I  took  charge  of  the  district.  There  are  some  ten- 
ants in  thci'c  now. 

Q.   Well,  can'l   Vdii  sec  I  lie  beams  looking  up? 

A.  If  ("Ijcv  are  not  (Mivcrcd  underneath. 


2576 

Q.  Are  they  all  covered  imdemeath  ? 

A.  That  I  couldn't  tell  voii,  either. 

Q.  Haven't  you  been  in  full  charge  of  it  for  the  past 
five  weeks? 

.1.  The  building  is  in  such  a  condition  that  I  do  not 
pay  much  attention  to  it.  I  pay  attention  to  any  other 
alterations  that  is  commenced  or  neAV  buildings,  but  this 
building  is  not  completed. 

Q.  There  would  be  plenty  of  time  to  tile  a  violation  if 
you  found  the  floor  beams  were  not  in  compliance  with 
the  ])lans  and  the  application,  wouldn't  there? 

.  I .    f^lentv  of  time,  ves. 

Q.  Rave  you  looked  to  see  ? 

A.  Xo,  I  did  not  examine  it  so  that  I  should  put  on  a 
violation,  no  sir. 

Q.  What  is  the  provision  in  the  application  for  the 
floor  beams,  what  does  it  say  ? 

A.  Yellow  pine,  three  by  twelve,  twelve  inches  on  cen- 
tres. 

Q.  You  do  not  know  w^hat  the  centres  are,  do  you  ? 

A.  IN"©,  sir. 

Q.  Are  you  2:oino'  to  look  into  that  before  vou  finally 
report  the  building  complete  ? 

A.   Yes,  sir. 

Q.  Are  you  also  going  to  examine  the  material  of  the 
beams  before  you  report  it  ? 

A.  Yes,  sir. 

Q.   What  does  it  provide  there? 

.1.   It  says  yellow  pine. 

Q.  Do  you  know  yelloAv  pine  from  spruce  ? 

A.  I  think  I  would. 

Q.  You  would  ? 

A.  Yes. 

Q.  Well,  if  the  beams  had  been  whitewashed  or 
]')ainted,  how  would  you  go  about  finding  out  which  kind 
r.f  wood  they  were  ?     You.  wouldn't  know  how  ? 

A.  j^ot  if  they  are  covered ;  not  if  they  are  painted  or 
whitewashed. 


2577 

Q.  Then  you  couldn't  tell  'i 

A.  No,  sir. 

Q.  Then  if  a  man  puts  up  his  beams  and  whitewashes 
them  promptly,  that  makes  it  impossible,  does  it,  for  the 
inspector  to  tell '( 

A.   I  suppose  I  could  examine  it  and  scrape  it  off. 

Q.  What  would  you  have  to  do  now,  if  you  did  not 
know  what  the  material  of  those  beams  was,  and  vou 
wanted  to  tind  out  i 

'    A.   If  1  go  to  examine  those  beams  1  will  find  out  what 
they  are  before  this  plan  is  turned  in. 

Q.  How  will  you  do  it  ? 

.4.   I  will  find  out  how  T  will  do  it. 

Q.    You  mean  you  first  got  to  find  out  how  to  find  out  ? 

.4.    i^es,  sir. 

Q.  Don't  you  know  now  ? 

A .   I  am  telling  you  what  I  will  do. 

Q.  All  right,  ^[r.  Gough.  How  long  have  you  been 
an  inspector  in  the  Bureau? 

A.   xAbout  seven  vears. 

Q.  How  have  you  done  that  in  the  past  during  those 
seven  years  ? 

A.  How  did  I  examine  them  ? 

Q.  Yes,  how  would  you  examine  a  beam  to  find  out  the 
material  when  it  had  been  whitewashed  or  painted  ? 

A.   Oh,  I  never  went  into  details  that  way. 

(A  You  never  made  such  an  examination,  then,  during 
those  seven  vears  ? 

A.   l^oi  so  very  close. 

Q.  Did  you  ever  know  anybody  in  the  Bureau  who  did 
nuike  that  kind  of  an  examination  ? 

A.   That  T  don't  know. 

(J.  Well,  do  you  mean  that  you  do  not  know  how  vou 
could  find  out  whnl  tlu^  quality  of  the  beams  was? 

.1.  1  will  when  1  go  to  make  the  examination.  I  will 
I'eport  later. 

Q.  ^'oll  mean  vou  will  find  out  how  to  find  out  and 
then  go  find  out,  is  that  it? 
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A.  Yes,  I  will  find  out. 

Q.   But  just  at  preseut  you  do  n<.)t  kuovv  how  to  find 
out  ? 

A.  Oniv  the  circumstances. 

Q.   What   does   the  application   say  the  height  of  the 
building  is  to  be '( 

A.  Forty  feet. 

Q.   How  high  is  it  ? 

A.   That  I  couldn't  tell  you. 

Q.   Well,  do  you  know  how  to  find  out  how  high  the 
building  is  ? 

A.  Yes,  sir. 

Q.  How  ^vould  you  do  that  ? 

A.   I  would  take  it  at  the  highest  point  on  the  roof  beam 
from  the  curb. 

Q.  And  measure  it?  , 

A.  And  measure  it,  yes,  sir.  , 

Q.  Have  you  measured  it  yet  ? 

A.  'No.  sir. 

Q.  What  will  vou  measure  with  when  vou  make  the 
measurement  ? 

A.   With  a  tape,  and  have  somebody  along  with  me  to 
measure  with  me. 

Q.   Are  you  going  to  do  that  before  you   finally  re- 
port it  ? 

A.  Yes,  sir. 

Q.   Suppose   you   find   that   building   to   be   four   feet 
higher  than  the  application  says  it  is  to  be,  what  will 
vou  do  ? 
•    A.  File  a  violation. 

Q.   But  you  have  not  made  that  measurement  yet  ? 

A.    Xo,  sir. 

Q.   As  far  as  the  height  is  concerned,  the  building  is 
finished,  isn't  it? 

.4.  Well,  very  near  finished. 

Q.   Nothing  to  be  done  in  the  nature  of  putting  it  up 
any  higher,  is  there? 
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A.  'Noj  sir. 

Q.   It  has  gone  as  higli  as  it  is  going  to  go? 

A.  1  think  so. 

Q.  .No  matter  how  much  more  work  they  put  on  the 
building,  it  is  not  likely  to  ait'ect  the  height,  is  it? 

A.  ^0,  sir. 

Q.  Has  it  been  in  that  condition  ever  since  you  have 
been  in  the  district  ? 

A.  About  the  same  as  when  I  went  into  it. 

Q.  But  you  have  not  thought  of  measuring  it  yet  ? 

A.  ISTo,  sir. 

Q.  Do  you  always  measure  a  building  before  you  final- 
ly report  it  ? 

A.  Yes,  sir. 

Q.  Always  have? 

A.  Yes,  sir. 

Q.  ]^ow,  look  at  this  plan.  That  shows  the  plan  of  the 
elevator  shaft,  doesn't  it  ? 

A.  Yes,  sir. 

Q.   Is  the  building  finished  as  to  that  ? 

A.  1  haven't  made  a  thorough  examination  of  this,  Mr. 
Mitehel.  this  building. 

Q.  Is  this  brick  wall  shown  on  the  plan  between  the 
elevator  shaft  and  the  cellar  up 

A.  T  have  answ^ered  that  before,  that  I  haven't  made 
a  thorough  examination  of  it. 

Q.  Then  you  do  not  know  whether  that  wall  is  there 
or  not  ? 

A.  ^o,  sir,  for  the  simple  reason — I  took  charge  of  this 
district  after  another  inspector. 

Q.  Yes. 

A.  The  building,  as  you  see — as  I  thought,  was  near 
comj^letion,  and  T  didn't  think  it  was  necessary  for  me, 
because  I  had  something  else  to  do. 

Q.  Who  was  the  inspector  you  followed  ? 

A.  Mr.  ITamill. 

Q.   Tie  is  under  suspension,  isn't  he  ? 


2580 

A.  I  don't  know ;  I  think  Jic  is  in  the  office. 

Q.  When  did  you  last  see  him  in  the  office,  Air.  Gough  '( 

A.   The  last  time  1  saw  him  in  the  office  was  about,  i 
guess,  four  days  ago. 
^     Q.  Four  days  ago  ? 

A.  I  think  so:  some  day  last  week. 

(J.  Do  you  know  what  his  address  is? 

A.  No,  sir. 

Q.  You  do  not  know  where  he  lives  ? 

A.  'No.  You  can  find  out  in  the  Department,  though  ; 
tliev  have  all  the  employees'  addresses  in  the  office. 

Q.  Were  you  nu  158  East  Twenty-seventh  street? 

A.  Yes,  sir. 

Q.  What  was  done  there  ? 

A.  What  is  the  number  of  the  plan? 

Q.  547  of  1907. 

A.  It  is  not  commenced  yet. 

Q.  Well,  then,  how  do  you  mean  you  were  on  it  ? 

A.  I  made  an  examination  for  an  alteration  in  that  and 
the  plan  was  disapproved. 

Q.  And  what  action  did  you  take  in  the  case  of  that  ? 

A.  Just  made  my  report,  how  the  building  was  occu- 
pied. 

Q.   That  is  all  you  had  to  do  with  it  ? 

A.  That  is  all! 

Commissioner  AIitchei.  :    That  is  all. 

Edwaed  J.   O'CoNA^OE^  called  as  a  witness,  being  duly 
SAvorn,  testified  as  follows : 

Examined  hy  Commissioner  Mitchel: 

(J.  I  show  you  application  1,876  of  1905,  being  Ex- 
hibit 8(11,  providing  for  the  alteration  of  premises  ]^os. 
134  and  130  East  Thirteeiith  street.  Did  joii  inspect 
the  work  ? 

A.  I  com])letod  the  building;  I  was  inspector  on  the 
completion. 
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Q.  AYliu  was  it  who  had  the  inspection  of  the  early  part 
of  the  work  ? 

^1.  J  couldn't  tell  you  that,  sir,  for  the  reason  that  I 
was  special  inspector  prior  to  that  and  sent  up  on  the 
sixth  Hoor;  it  would  be  really  impossible  for  me  to  say. 

Q.  Do  you  notice  on  that  application  that  there  is  a 
statement  to  the  effect  that  no  other  building  is  upon  the 
lot  ? 

A,  'Noy  sir. 

Q.  AVhat? 

A.   'No^  sir ;  store  and  tenement. 

Q.  There  is  such  a  statement  there,  isn't  there  ? 

A.  Well,  on  the  application  it  is  supposed  to  be  one 
building,  IS-t  and  136,  which  was  really  intended  to  be 
one  building. 

Q.  Well,  it  says  there  is  no  other  building  on  the  lot, 
doesn't  it  ? 

A.  Well,  of  course  there  was  two  buildings,  but  the  ap- 
plication is  made  out  for  one. 

Q.  Yes,  but  that  application  means  that  there  is  no 
building  on  that  lot  other  than  134  and  136  ? 

A.   134  and  136,  yes. 

Q.  What  does  it  say  the  size  of  the  lot  is  there? 

A,  Fifty  feet. 

Q.  By  how  much  ? 

A.  Fifty  feet  rear,  one  hundred  feet  deep. 

Q.  ^ow,  is  there  any  other  building  on  that  lot  ? 

.1.   TvTot  on  that  particular  lot. 

Q.  Wei],  do  you  take  the  dimensions  of  land,  fifty  feet 

front,  fifty  feet  rear  and  one  hundred  feet  deep,  as  they 

are  said  to  be  ou  tlmt  application,  and  find  out  if  there 

is  any  othc^r  building  standing  on  the  land  within  those 

'imensions  ? 

.1.  Tlioro  is  a  buildiug  on  Third  avenue  that  runs 
througli. 

Q.  Doesn't  that  building  lie  on  part  of  that  lot  named 
r'li   tliat  application  ? 


2582 


.4.  Sot  that  1  know  of.  There  might  be  a  mistake  iu 
the  application  as  to  the  depth  of  the  lot. 

(J.  As  the  application  sajs  the  lot  is,  namely,  fifty  feet 
by  one  hnndred  feet  deep,  doesn't  that  bnilding  that  fronts 
on  Thii'd  a\'enne  stand  npon  part  of  that  lot  fifty  by  one 
linndred  feet? 

A.  That  I  never  looked  np,  as  to  who  the  deeds  are 
made  ont  to. 

Q.  Yun  nndersiand  what  fiftv  bv  one  hnndred  feet  of 
land  means,  don't  yon? 

A.  I  certainly  do. 

Q.  Xow,  is  there  any  other  bnilding  standing  upon 
land  of  that  dimensions  at  this  spot? 

A.  On  the  one  hnndred  feet  there  is  the  bnilding  front- 
ing on  Thirteenth  street,  bnt  it  don't  run  one  hundred 
feet  deep. 

Q.  TTow  deep  does  that  building  run  ? 

A.  Something  around,  if  I  remember  right — it  is  about 
a  year  ago  since  I  was  there — something  between  forty 
and  fifty  feet. 

Q.  What  does  the  application  sayi 

A.  Well,  on  the  application  it  says  here  one  hundred 
feet  deep. 

Q.  What  does  it  say  the  building  runs  ? 

A.  Fiftv  feet  rear,  fifty  feet  front  and  one  hundred 
feet  deep. 

Q.   The  building? 

A.   Forty-two  feet  one  deep. 

Q.  Tt  says  the  building  is  forty-tw^o  feet  one  inch  deep  ? 

A.  Yes. 

Q.  It  says  the  lot  is  one  hundred  feet  deep,  doesn't  it  ? 

A,  Yes. 

Q.  The  building  is  to  be  forty^wo  feet  one  deep, 
ien't  it? 

A,  I  should  judge  about  that. 

p.  TTow  muoh  .^pace  is  there  at  the  back  of  that  build- 
ing open  ? 
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.1.   I  should  judge  about  tliree  or  four  feet. 

Q.   Behind  that  there  is  another  building? 

A.   Yes. 

Q.  Then  there  is  another  l)iiilding  standing  on  part  of 
that  lot  iifty  by  one  hundred  deep  named  in  that  applica- 
tion ? 

A.   On  the  depth  of  the  lot '^ 

Q.   Yes,  there  is,  isn't  there  ? 

A.  There  is  a  building  running  through  that  has  an 
entrance  on  Third  avenue  that  takes  in  the  rear 

Q.   Of  this  lot  ? 

A.   Of  this  lot. 

Q.  Did  you  notice  in  inspecting  that  building  that  these 
two  buildings,  134  and  136,  were  in  any  way  connected 
with  that  building  on  the  rear  of  this  lot  ? 

A.  Well,  through  the  saloon  or  cafe,  yes. 

Q.   By  a  wide  hallway,  isn't  it  ? 

A.  Well,  no;  there  is  an  entrance  through  here  from 
the  barroom. 

Q.   There  is  also  an  entrance  bv  this  hallway  ? 

A.  Yes. 

Q.  Two  entrances,  then  ? 

A.  Two  entrances,  yes,  I  believe  there  is,  right  through 
here  on  the  hall. 

Q.  Did  you  report  that  as  a  violation  ? 

A.   Sir? 

Q.  Did  you  report  that  as  a  violation  ? 

A.  'Noy  sir. 

Q.  Why  not? 

A.  In  what  wav  do  I  understand  it  is  ? 

Q.  Isn't  that  a  conflict  between  the  plans  and  the  ap- 
plication ?  Doesn't  that  show  that  the  owner  is  doing 
something  other  than  what  he  says  he  is  going  to  do  in 
the  application? 

A,  Well,  now,  to  my  kno^vledge  T  didn^t — he  pays  the 
entrance  here,  lie  don't  say  anything  of  the  rear  building. 

Q.  NTo,  but  lie  has  said  on  his  application  that  thei'e  is 
no  other  building  on  that  lot  fifty  by  one  himdred  feet. 
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A.  As  far  as  186  is  concerned,  to  the  best  of  my  knowl- 
edge there  has  always  been  an  entrance  there,  a  connec- 
tion between  the  building  on  Third  avenue  and  also  on 
Tliirteentli  street;  that  connection  has  always  been  there. 

(J.  iiut  doesn't  that  sliow  you  conclusively  that  when 
the  owner  stated  in  the  application  that  there  was  no  other 
building  on  that  lot  he  stated  what  was  not  true  'i 

A.  It  might  be  a  clerical  error,  of  course;  we  very 
often  take  it  for  such. 

Q.  But  you  have  to  rely  on  the  application,  don't  you  ? 

A.  Well,  we  take  the  depth  of  the  building  as  to  the 
alteration 

Q.  If  a  man  says  to  you  that  there  is  no  other  building 
on  his  lot,  and  he  gives  you  the  dimensions  of  his  lot  in 
his  examination,  and  your  examination,  coupled  w^ith  the 
plans,  shows  you  that  there  is  another  building  on  that 
lot,  no  matter  what  the  size  of  the  building  is  that  he  pro- 
poses to  alter,  wouldn't  you  consider  that  a  staj:ement  that 
was  not  true  ? 

A.  On  a  direct  examination. 

Q.  You  would,  wouldn't  you  ? 

A.  On  a  direct  examination. 

Q.  AVhat  do  you  mean  by  a  direct  examination  ? 

A.  By  examining  the  building  and  going  there  directly 
on  that  point. 

Q.  'Now,  in  this  case  that  was  the  fact,  wasn't  it  ? 

A.  That  there  is  a  building  on  the  one  hundred  feet? 

Q.  Yes. 

A.  Yes. 

Q.  And  his  plans  show  he  proposes  to  connect  up  with 
that  building,  don't  they? 

J.  Well,  that  IS  a  thing  that  I  couldn't  say,  because  it 
was  pretty  well  completed  at  the  time  I  got  there. 

Q.  Don't  the  plans  show  he  intended. that  connection 
between  ? 

A.   That  is,  on  the  ground  floor?  • 

Q.  Yes. 
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.1.   Ou  tlie  ground  floor. 

(,).  Wouldn't  von  consider  that  a  sulticient  reason  to 
report  a  violation  on  it,  that  discrepancy  between  the 
plans  and  the  application  t  Wouldn't  that  indicate  to  you 
that  something  was  wrong '^ 

..-l.  1  very  often  consider  that  on  the  depth  as  probably 
being  a  clerical  error,  on  the  depth  of  the  lot. 

Q.  Then  yon  would  not  think  that  important  enough 
to  report'^ 

A.  Well,  seeing  there  was  no  change  made  there,  there 
was  no  cliange  made  of  the  building  that  stood  on  the 
rear,  that  is,  on  the  Third  avenue  addition.  Third  avenue 
building,  there  was  no  change  made  there. 

Q.  They  made  no  change  in  that  building  at  all  ? 

A.  1^0. 

Q.   They  only  changed  these  two  ? 

A.  These  two. 

Q.  But  in  the  case  of  the  change  of  these  two  they 
made  statements  in  the  application  which  were  probably 
false,  didn't  thev? 

A.  On  the  depth  of  the  lot. 

Q.  You  did  not  consider  that  important  enough  to  re- 
port ? 

A.  I  merely  did  not  consider  it  a  real,  intentional  er- 
ror. 

Q.  ISTow,  had  any  work  been  done  on  that  building  be- 
fore you  were  assigned  to  the  district  ? 

A.  Which  building? 

().   134  and  136? 

A.  Had  any  work  been  done?  Why,  the  alteration  was 
made,  yes,  sir. 

().   It  was  almost  finislied  ? 

.1.   Very  near  finished,  yes,  sir. 

Q.   Sure  of  that  ? 

A.  Yes,  sir. 

Q.  Look  at  the  application.  It  was  Mr.  McKeon, 
wasn't  it,  who  did  the  first  examining? 


2586 

A.  He  examined  it. 

Q.  Now,  I  think  that  Mr.  McKeon  said  that  very  little 
work  had  been  done  on  that  before  he  was  removed  from 
the  district.     He  must  have  been  mistaken  about  that  'i 

A.   That  I  don't  know :  I  cotildn't  say. 

Q.  Well,  when  yoti  got  there  you  found  it  nearly  all 
done,  didn't  you  ? 

A.  Yes,  sir.     , 

Q.  Look  at  this  plan,  which  is  the  first  story  plan  for 
these  two  buildings  ? 

A.  Yes. 

Q.   Do  you  see  the  room  arrangement  marked  there? 

A.  I  see  where  the  dotted  lines  are,  the  old  partitions 
which  have  been  removed. 

Q.  Do  you  see  these  partitions  showing  passage,  dining 
room,  store  room  and  kitchen  ? 

A.  Yes,  sir. 

Q.  The  partitions  that  are  supposed  to  be  there  now 
are  marked  in  yellow^,  are  they  ? 

A.  Supposed  to  be,  yes,  sir. 

Q.  Do  you  know  whether  they  are  there  at  present  ? 

A.  To  the  best  of  my  knowledge. 

Q.  Were  you  there  when  you  turned  in  the  building 
as  completed  ? 

A.  A  year  ago  I  completed  the  work. 

Q.  Would  you  have  turned  the  building  in  if  those  par- 
titions hadn't  been  there  as  shown  on  the  plan? 

A.  I  would  not. 

Q.  Are  you  in  that  district  now  ? 

A.  ^o,  sir. 

Q.  When  did  you  leave  that  district  ? 

A.   Some  time  at  the  end  of  last  summer. 

Q.  When  did  you  turn  in  your  report  ? 

A.  On  July  1  T  turned  in  my  report.  T  turned  in  the 
building  complete,  if  I  remember  right^ — I  think  it  was 
about  July.  ^^Completed  on  the  30th  day  of  June,"  that 
was  it. 
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Q.  Completed  on  the  30th  day  of  June  ? 

A,  Yes. 

Q.  That  was  the  day  you  handed  it  in  % 

A.  Yes,  30th  day  of  June. 

Q.    Do  you  see  the  provision  on  the  plans  for  shafts  \ 

A.  Yes,  sir. 

Q.  Are  those  supposed  to  run  right  through  to  the  roof 
and  the  open  air? 

A.  Yes,  sir. 

Q.  Do  they? 

A.  Through  to  the  roof,  I  believe,  yes,  sir. 

Q.  Through  to  the  open  air? 

A.  Yes,  sir. 

Q.  Are  you  sure  it  is  not  a  fact  the  roof  beams  cross 
them,  closing  them  in  ? 

A.  I  am  pretty  positive,  because  they  had  a  skylight  on 
there,  if  I  remember  right,  at  the  time  that  I  examined, 
and  there  Avas  a  disapproval  that  the  window  should  lead 
to  the  open  air,  and  an  amendment  that  the  skylights 
should  be  removed,  thereby  giving  access  to  the  air  from 
the  shaft. 

Q.   Now,  is  that  amendment  there? 

A.   I  think  so.    Is  this  the  original? 

Q.  Yes. 

A.  No.  2  skylights  will  be  amended  from  light  shafts. 
It  was  amended  at  the  time. 

Q.  Look  at  this  shaft  shown  on  the  west  of  the  building 
on  the  plan  ? 

A.  Yes,  sir. 

Q.  Building  No.  134. 

A.  Yes. 

Q.  i]?cs\  vou  recollect  whether  the  roof  beams  extend 
across  and  over  the  top  of  that  shaft? 

A .   Not  to  my  memory. 

Q.  Are  the  beams  under  the  roof  extending  across  in 
that  way  ? 

A.  Under  the  roof  beams? 
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Q.  Top  floor  beams. 

A.  To  the  best  of  my  kiiuw  ledge,  lIic  buaiiiri  do  not  ex- 
tend across  the  shaft  at  all. 

Q.   J^o  beams  ? 

A,  1^0. 

Q.  Are  those  shafts  supposed  to  rise  above  the  roof 
three  feet  ? 

A.  I  believe  so. 

Q.  That  is  a  provision  of  law,  isn't  it  ? 

A.  I  believe  it  is  a  provision  of  law. 

Q.  Do  you  recollect  whether  they  do  or  not  ? 

A.  I  believe  they  do. 

Q.  ]^ow,  what  are  the  materials  of  which  the  shafts  are 
built  ? 

A.  Well,  to  the  best  of  my  knowledge,  they  are  fire- 
proof material. 

Q.  What  does  that  mean  ? 

A.  Well,  of  course  they  were  covered,  and  I  soilnded 
them;  they  Avere  plastered,  and  I  sounded  them,  making 
up  my  mind  that  it  was  fireproof.  I  can  tell  the  differ- 
ence between  a  stud  partition  that  is  lathed  and  a  fireproof 
partition. 

Q.  When  you  say  fireproof,  do  you  mean  steel  con- 
struction ? 

A.  ^o,  very  often  studding,  studs  are  bricked  up,  brick 
]')ui  in  between  the  studding,  which  very  often  answers 
in  the  matter  of  fireproofing. 

Q.  ^ow,  what  does  the  application  call  for  in  that  line 
as  to  those  light  shafts  ? 

A.  Well,  I  couldn't  say  anything  about  the  angle  irons. 

Q.  What  does  it  call  for,  that  is  the  question. 

A.  It  calls  for  three  inch  fireproof  blocks. 

Q.  Fireproof  blocks  and  what  else? 

A .  Well,  that  is  all,  three  inch  fireproof  blocks,  and  of 
course  they  are  filled  in  with  brick,  ^ow,  it  is  a  question 
of  veracity  as  to  which  is  proper. 

Q.  Xow,  look  at  the  original  application,  subdivision 
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48.    What  does  that  provide  as  to  the  light  shafts  ?    Just 
what  does  it  provide  ? 

A.  To  the  best  of  mv  knowleda;e 


Q.  'No,  the  question  is,  what  does  it  say? 

A.  It  says  it  shall  he  erected  of  three  inch  angle  iron, 
three  inch  fireproof  block,  shafts  3  and  4  will  be  carried 
in  two  fifteen  inch  channels  33  pounds  per  foot.  The 
thing  was  thoroughly  built,  of  course,  when  I  examined 
the  shafts. 

Q.   Can  you  tell  whether  there  is  any  angle  iron  in  it  ? 

A.   I  could  not,  only  by  ruining  a  man's  property. 

Q.  Couldn't  tell  that  without  cutting  it  open,  is  that  it  ? 

A.  Yes. 

Q.  Weren't  you  there  while  that  thing  w^as  being  put 
in? 

A.  No. 

Q.  You  weren't  there  while  they  did  that  ? 

A.  No. 

Q.  Was  it  done  under  the  former  inspector  ? 

A.  When  I  got  there  it  was  built. 

Q.  Was  it  cement  plaster  ? 

A.  Yes,  sir. 

Q.  All  over? 

A.  Yes. 

Q.  Now,  when  you  approved  the  building  as  finished, 
can  you  say  whether  all  the  shafts  as  shown  there  were 
open  to  the  outside  air  ? 

A.   To  the  best  of  my  knowledge. 

Q.  Thev  did  not  have  skvli^'hts  on  them  ? 

A.  Not  at  the  time. 

Q.  Now,  ainendjuont,  subdivision  10,  says  the  build- 
ing will  be  reduced  in  lieight  to  three  stories  and  wnll  not 
exceed  thirty-five  feet  in  lieight,  does  it  not? 

.1.  T  refer  yon  U>  an  amendment  llici'c  in  answer  to 
llial. 

Q.    A  liirtlier  aniondineiil  in  answ(^r  (o  that? 

.1.    Yes,   sir. 
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Q.  (Handing  paper)   Where?     Where  do  you  find  it? 

A.  Kight  here^  sir  (indicating). 

Q.  Xow^  this  amendment  says  the  height  of  the  build- 
ing will  be  reduced  to  thirty-five  feet  in  height  by  lower- 
ing the  roof  beams,  does  it  not  ? 

A.  Yes,  sir. 

Q.  That  is  the  same  thing  said  in  different  words,  is 
it  not  ? 

a4.  What  do  you  mean? 

Q.  Well,  both  the  amendment  that  I  show  you  and  this 
amendment  that  you  point  to  both  provide  that  the  build- 
ing as  altered  shall  be  thirty-five  feet  in  height. 

A.  Well,  instead  of  being  increased  it  shall  be  four 
beams  below. 

Q.   It  shall  be  thirty-five  feet  in  height  ? 

A.  Yes,  sir,  thirty-five  feet  in  height. 

Q.  Do  you  know  what  the  present  height  is  ? 

A.  About  thirty-six  feet  six  inches. 

Q.   There  is  that  much  variation  ? 

A.  Yes,  sir. 

Q.   How  did  that  happen  ? 

A.  Well,  just  about  that  time  there  was  an  ordinance 
passed  by  the  Board  of  Aldermen  allowing  eighteen 
inches,  and  they  took  advantage  of  that  at  that  time. 

Q.  Allowing  thirty-six  feet  six  inches  ? 

A.  Yes,  sir,  instead  of  thirty-five  feet  called  for  in  the 
plan  as  approved. 

Q.  Were  the  roof  beams  lower  or  not? 

A.  Thev  must  have  been,  because  the  architect  savs  it 
was  thirtv-nine  feet,  so  he  must  have  lowered  them  that 
much. 

Q.  He  must  have  lowered  them  that  much  ? 

A.  Yes,  sir. 

Q.  Did  you  measure  them  ? 

A.   Yes,  sir,  T  measured  them. 

Q.   And  it  measured  thirty-six  feet  six  inches  ? 

A.  Thirtv-six  foot  six  inches  to  the  best  of  mv  knowl- 
edge. 
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Commissioner  Mitchel:     That  is  all.     If  there  are 
any  other  inspectors  here  they  need  not  come  to-morrow. 

Adjourned  to  June  28,  1007,  at  10.30  A.  M. 


]^Ew  York,  June  28,  1907. 

Met  pursuant  to  adjournment. 

Present :     Commissioners  IIertle  and  Mitchel. 

John  J.  IIamieton^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  hy  Commissioner  ]\Iitchel: 

Q.  Mr.  Hamilton,  what  is  your  business  ? 

A.  Architect. 

Q.  Where  is  your  2:)lace  of  business  ? 

A.  32  Broadway. 

Q.   How  long  have  you  been  in  this  line  of  business  ? 

A.  I  have  practised  architecture  for  myself  since  1885, 
and  have  been  in  tliat  line  of  business  since  1876. 

Q.  With  what  firms  have  you  been  connected? 

A.  I  was  connected,  I  started  in  business  with  West 
&  Anderson,  and  then  went  with  Silliman  k  Farnsworth, 
who  had  built  the  Morse  Building  and  were  finishing  that, 
and  we  built  the  Kelly  Building,  Temple  Court,  as  it  is 
known,  and  then  T  went  with  Mr.  Farnsworth,  who 
formed  a  partnership  with  Ebenezer  Roberts,  and  built 
the  orio'inal  Standard  Oil  Huildiuii'  at  20  Broadwav,  and 
at  the  closo  of  that  T  went  into  business  in  1885. 

Q.  For  yourself? 

A.  In  1885  for  myself. 

Q.  Have  yon  been  ciiipNyed  in  llie  pre]^aration  of 
])hnis  foi'  lii'cpi'oof  and  luui-lircprnof  biiildiuiis  sincM*  lliat 
lime?  , 

.1.    ^'es,  sir. 

Q.   V'iXu  \n\\  iijime  aii\' biiihlini»-R  ? 
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A.  I  might  amend  that  by  saying  that  I  have  done  lit- 
tle if  any  of  firejDroof  buildings. 

Q.  Little  if  any  ? 

A.  Little  if  any  of  fireproof  buildings^  but  have  built 
buildings  that — well,  they  were  purely  non-fireproof,  that 
is  riofit.     Would  vou  like  a  list  of  them  ? 

Q.  Just  a  few. 

A.  My  work  has  been  both  city  work  and  suburban, 
raking  the  whole  metropolitan  district  around  here.  In 
this  city  I  designed  the  school  for  Slawson  aventie,  on 
Staten  Island,  that  went  into  efiect  just  before  the 
Greater  Xew  York  vrent  into  effect,  and  the  building  was 
above  the  ground  line  a  $90,000  building;  that  was  a  non- 
firej^roof  schoolhouse,  that  w^as  about  five  feet  above  the 
ground  wdien  the  ruling  powers  of  the  greater  city  trans- 
ferred the  funds  to  some  other  purpose,  and  the  school 
was  abandoned. 

Q.  And  what  buildings  in  Manhattan  Borough  ? 

A.  I  have  built  apartment  houses  and  dwellings  in  the 
upper  part  of  the  city,  I  bttilt  a  large  apartment  house 
for  Mr.  L.  S.  Wiseman,  and  have  built  numerous  private 
dwellings  uptOAvn. 

Q.  Xow,  have  you  at  the  request  of  the  Commissioners 
of  Accounts  and  by  direction  of  the  Corporation  Counsel 
made  an  examination  of  plans  and  applications  on  file  in 
the  Bureau  of  Buildings  ? 

A.  I  have. 

Q.  With  wdiat  view  did  you  make  that  examination  ? 

A.  To  find  irregularities  in  the  plans  and  a]i]^lications 
as  filed,  and  variations  from  the  law,  both  in  the  applica- 
tions and  plans  and  in  the  buildings  also. 

Q.   Irregularities,  meaning  what  ? 

.1.  Parts  not  conforming  to  the  Code,  the  Code  require- 
ments. 

().  Do  you  mean  plans  and  applications  acce]:)terl  and 
])assed  which  did  not  in  all  respects  conforui  to  the  pro- 
visions of  law  and  ordinances  ? 
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A.   1  do,  sir. 

Q.  Did  you  iiiid  any  on  file  in  the  Bureau  of  Build- 
ings wliicli  in  your  opinion  did  not  conform  to  the  law? 

A.  I  did,  sir. 

Q.  Well,  now,  did  you  make  a  list  of  those  ? 

A.  I  did,  sir,  of  some  of  them. 

Q.  Have  you  noted  the  respects  in  ^vhich  in  your  opin- 
ion thev  did  not  conform  to  the  law  ? 

A.  Yes,  sir. 

Q.  How  many  such  cases  did  you  examine  ? 

A.  I  have  here  with  me  about  twenty  such  cases,  and 
I  have  examined  about  fortv. 

Q.  Within  what  period  of  time,  meaning  by  that  with- 
in what  period  of  time  were  these  plans  filed  and  ap- 
proved ? 

A.  They  all  came  within  the  period  beginning  January 
1,  1904;  that  is,  subsequent  to  that  date. 

Q.  They  were  all  accepted  and  passed  by  the  Bureau 
subsequent  to  the  1st  of  January,  1904  ? 

A.  They  were. 

Q.  Did  your  examination  go  l)ack  of  that  date  ? 

.1.  Only  so  far  as  to  trace  the  previous  history  of  the 
buildings  in  question  and  to  show  what  the  buildings  had 
previously  been. 

Q.  ^ow\  vou  sav  vou  have  the  details  of  those  twentv 
cases  with  you,  Mr.  Hamilton? 

A.  I  have,  sir. 

Q.  Well,  will  you  gi^^e  us  all  the  facts  connected  with 
tlie  cases  which  you  found,  pointing  out  in  each  case  in 
what  respects  in  your  opinion  the  ]ilans  and  specifications 
and  applications,  as  accepted  and  passed,  do  not  conform 
to  the  ])rovision  of  law  or  ordinances  ? 

A.  Shall  I  note  the  discrepancies  in  the  applications 
from  the  facts  as  they  exist? 

Q,  Did  von  in  those  cases  ascertain  what  the  facts  were 
]>y  ])ersonal  examination? 

A.  I  did,  sir. 
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Q.  In  any  case  where  you  ascertained  the  facts  by  a 
personal  examination  you  will  please  note  those,  stating 
how  you  made  the  examination  and  how  you  learned  what 
the  facts  are. 

A.  Yes,  sir.  In  the  application  72-i,  alteration  of 
1907,  I  examined  both  the  applications,  the  plans  and 
the  building.     The  applications  did  in  no  way 

Q.  Always  tell  us  hrst  what  building  the  applications 
and  plans  refer  to. 

A.  This  covered  the  premises  63  and  65  Lexington 
avenue. 

Q.  Yes. 

A.  Adjoining  the  corner  of  Twenty-sixth  street. 

Q.   And  what  w^as  the  number  of  the  corner  ? 

A.  The  number  of  the  corner  was  61  Lexington  ave- 
nue, known  as  Hotel  Belmore,  a  non-hreproof  building 
six  stories  and  a  part  above  the  sidewalk.  The  applica- 
tion and  plans  made  no  formal  notification  that  Xo.  61 
was  to  be  a  part  of  the  alteration  of  63  and  65 ;  the  only 
indications  w-ere  three  doorways  cut  through  from  the 
basement  of  68  to  61,  one  door  on  each  of  the  floors  above, 
and  the  fact  that  the  stairwavs  had  been  removed  in  both 
63  and  65  from  the  basement  to  the  first  floor,  thus  cut- 
ting off  access  to  the  street  from  the  upper  floors  of  63 
and  65,  except  by  passing  through  the  opening  in  the  first 
storv  walls  made  into  ISTo.  61. 

Q.  How^  high  are  the  buildings  63  and  65  ? 

A.  The  buildings  63  and  65  are  given  in  the  applica- 
tion as  beino^  thirtv-six  feet  and  six  inches. 

().  Was  that  before  or  after  alteration  ? 

A.  That  is  before  the  alteration. 

Q.  What  are  they  supposed  to  be  after  alteration  ? 

A.   Thirtv-six  feet  and  six  inches. 

Q.  The  same  height  ? 

A.  The  height  w^as  not  altered ;  that  is,  it  is  not  alleged 
to  be  increased,  rather. 

Q.  Xow,  w^hat  is  the  actual  height  as  they  stand  to-day  ? 
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A.  Tlic  actiuil  heigljl  of  the  highest  point  of  the  roof 
beams  is  thirtv-nine  feet  and  live  inches;  the  actual  height 
to-day  of  the  highest  point  of  tlie  ceiling  on  the  third 
floor  is  thirty-seven  feet  and  one  inch  above  the  sidewalk. 

Q.  Go  on. 

A.  The  application  and  plans  further  alleged  that  the 
roof  was  to  be  lowered.  The  plans  distinctly  show  by  the 
old  roof  lines  as  dotted  in^  and  a  new  roof  line  shown  be- 
low and  colored.  The  roof  has  never  been  lowered  in 
any  way,  shape  or  form.  To  overcome  an  objection,  or 
rather  to  afford  an  excuse  for  a  new  scheme  of  height, 
Jordan,  the  builder,  has  introduced  into  this  building  a 
new  set  of  ceiling  beams- — I  say  ceiling  beams  to  distin- 
guish them  from  roof  beams.  The  old  roof  beams  of  the 
building  that  have  been  there  for  over  forty  years  are 
still  there,  unimpaired,  untouched,  no  new  openings  to 
weaken  tliem,  or  anything  of  that  kind.  These  new  ceil- 
ing beams  are  underneath,  but  they  run  along  level,  and 
thereby  depart  from  the  sloping  line  of  the  roof,  and  these 
roof  beams  are  bigger  in  height,  that  is,  larger  in  height; 
they  are  three  by  ten.  And  at  the  front  of  the  building 
they  have  increased  the  height  of  the  upper  story  mn- 
doAvs  and  raised  up  the  height  of  the  ceiling  to  the  point 
of  thirty-seven  feet  one  inch,  a  foot  higher  than  the  old 
ceiling  line  existed  in  the  buildings  before  this  alteration. 

Q.  Anything  else  ? 

A.  I  examined  this  buildins^ — on  Mav  29  I  examined 
those  buildings. 

Q.  Of  this  year? 

A.  Of  this  year,  1907.  And  the  south  wall  of  the  rear 
extension  had  been  omitted,  together  with  the  new  boiler 
flue,  and  the  beams  had  been  run  over  into  the  old  wall  of 
ISTo.  61.  At  this  time  the  second  story  beams  of  this  new 
extension  had  been  carried  over  into  that  wall  of  61,  and 
no  modification  had  been  made  at  the  Bureau  of  Build- 
ings as  to  this  change,  no  violation  had  been  placed  on 
the  building  for  the  omission  of  the  wall. 
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Q.  Xow,  what  is  the  occupation  prior  to  alteration  said 
to  be  in  the  application  i 

A.   The  a]jplication  states  hotel  and  furnished  rooms. 

Q.  Xow,  (lid  vou  examine  the  Bureau's  records  to  see 
whether  there  were  any  records  there  showing  what  the 
occupation  of  that  building  was  prior  to  this  time? 

A.  I  did,  sir. 

Q.  Did  you  find  any  such  ? 

A.    I  did,  sir.     It  was  :N'o.  1,851  of  1904. 

Q.  Do  you  uiean  application  Xo.  1,851  ? 

.4.  Yes,  sir,  a^^pli cation  1,851. 

Q.  What  does  that  show  and  what  premises  does  it  re- 
fer to  \ 

A.  That  covers  premises  i^os.  01  and  63  and  65  Lex- 
ington avenue,  and  states  that  the  building  was  occupied 
as  a  hotel  and  to  be  occujDied  as  a  hotel,  and  then  modifies 
that  statement  in  Question  4  by  giving  the  lower  buildings 
to  have  been  private  dwellings ;  these  buildings  to  be  re- 
moved to  make  room  for  the  ne^v  extension  proposed  by 
this  alteration.     The  application  724 

Q.  Therefore  that  application  1,851  of  1904  alleges 
that  the  buildings  (Jo  and  65  Lexington  avenue  were  at 
that  time  used  as  private  dwellings,  is  that  correct? 

.1.   It  is,  sir. 

Q.  And  the  a]3plication  of  1907  alleges  that  they  were 
what  ? 

A.  T'sed  as  a  Iwtel.  But  the  question  is  indefinite. 
How  ^vas  the  building  occupied  I  is  the  question.  There 
being  at  least  two  buildings,  why,  the  answer  should  have 
been  more  clear  and  clean. 

Q.  And  that  also  shows  by  the  plans  that  building  Xo. 
61  is  to  be  altered,  does  it  not  ? 

A.  A^es,  sir. 

Q.  Is  there  any  indication  Avhether  that  answer,  build- 
ing used  as  a  hotel,  refers  to  building  61  or  63  or  65,  or 
to  all  three  % 

A.  There  is  no  clarification  of  the  statement  there  at 
all;  it  is  left  indefinite.     But  the  affidavit  accompanying 
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this  724-  gives  as  the  owner  Elizabeth  A.  Hajes  and  her 
residence  as  63  and  65  Lexington  avenue. 

Q.  Go  on.  Xow,  in  the  application  724  of  1907  the 
two  small  buildings  63  and  65  are  non-fireproof  buildings, 
are  thev  not  ? 

A.  They  are,  sir. 

Q.  And  it  is  proposed  to  alter  them  and  use  them  as 
an  addition  to  the  hotel  No.  61,  is  it  not  ? 

A.  It  is,  sir. 

Q.  Which  is  also  a  non-fireproof  building? 

A.   Absolutely  non-fireproof,  very,  very  non-fireproof. 

Q.  ISTow,  in  the  case  of  application  Xo.  1,851  of  1904 
it  is  proposed  to  tear  down  those  two  buildings  and  build 
a  fireprt)of  extension  in  their  place,  is  it  not  ? 

^4.  That  was  the  purpose. 

Q.  And  what  became  of  that  application  1 

A.  The  application  was  disapproved  on  December  6, 
1904,  by  I^aac  A.  Hopper. 

The  Witness:  The  next  application  was  1,364,  al- 
teration of  1905,  covering  the  premises  on  the  southeast 
corner  of  Sixth  avenue  and  Twentv-ei2:hth  street,  a  build- 
iiig  wdiich  had  been  occupied  as  a  hotel  and  was  to  be  oc- 
cupied as  a  hotel.  The  alteration  consisted  in  the  build- 
ing up  of  two  stories  of  a  small  extension  on  the  rear  of 
this  property  on  Twenty-eighth  street,  the  said  extension 
beins;  twelve  feet  bv  about  twentv-seven  feet. 

Q.  How  high  was  the  main  building? 

A.  The  building  at  this  time  was  four  stories,  some- 
thing over  about  forty  feet ;  the  application  gives  it  forty- 
two  feet. 

Q.  Then  the  buildinc;,  being  forty-two  feet  high,  was  to 
have  an  extension  already  existing  built  w])  about  two 
stories  ? 

A.  Two  storie^j  additional  to  tlie  one  storv  then  exist- 
inff. 

Q.  Both  were  non-fireproof? 

A.  Both  were  n  on -fireproof.  The  ap]")lication  was  ob- 
jected t(»  by  the  Bureau. 
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CJ.   ()d  what  ground? 

A.  That  the  non-iireproof  building  could  not  be  ex- 
tended under  Section  105^  and  the  applicant  amended  the 
same,  stating  that  he  would  reduce  the  main  building,  re- 
moving one  story  and  bringing  that  building  down  wdthin 
the  limiting  height  of  Section  105.  The  work  was  begun 
and  completed  as  per  annexed  report  of  the  12th  day  of 
July,  1906. 

Q.   Completed  on  that  day? 

A.  Completed  at  that  time. 

Q.   What  is  the  present  height  of  those  buildings? 

A.  The  present  height  of  the  corner  building  is  three 
stories  and  under  the  thirtv-six  and  a  half  foot  limit. 

Q.  Did  you  make  a  physical  examination  of  those 
premises  ? 

A.  T  did,  sir. 

Q.  Did  you  find  anything  in  your  pliysical  examina- 
tion of  those  premises  which  constituted  a  violation  of  the 
law? 

A.  I  did,  sir. 

Q.  What  was  it  ? 

A.  As  to  the  Hotel  Parker  proper,  I  found  that  six 
ventilation  louvres  had  been  removed  from  the  sky- 
light and  were  drawn  over  on  the  roof  of  the  small  ex- 
lension  added  under  that  application  1,304.  Objection  4 
of  application  1,364  stated  that  bedrooms  on  top  floor 
will  have  a  skvlio^ht,  as  shown;  all  other  bedrooitis  have 
window^s  leading  to  the  outer  air.  By  the  moving  of  the 
louvres  they  had  destroyed  the  access  of  air  through  those 
.-kylights  down  into  the  inner  rooms.  There  are  eight 
bedrooms  on  the  top  or  third  floor  of  460,  of  which  four 
are  inside  rooms,  having  no  windows  opening  to  the  outer 
jni-,  MS  )>or  that  objection  4,  the  skyli2:hts  being  right  di- 
rect down  upon  the  curbs  close  to  the  roof.  On  the  second 
floor  r»f  the  Parker  Hotel  there  are  five  bedrooms  in  all, 
of  whicli  four  have  windows  on  the  rear  yard,  and  one 
insirlc  borlrooiii  was  marked  to  be  a  storeroom  on  the  plans 
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nnd  was  used  contrary  to  the  law  by  having  all  equip- 
ments of  a  hotel  room.  From  the  second  floor  I  passed 
through  from  the  Hotel  Parker  into  the  annex  covered 
bv  the  addition  of  the  alteration. 

Q.  That  is  the  small  addition  which  was  to  be  built  up 
two  stories  according  to  the  application  ? 

A.  Yes,  sir,  under  application  1,364. 

Q.  AVhat  did  you  find  ? 

A.  I  saw  on  the  opposite  side  of  that  entrance  an  open- 
ing into  an  adjoining  building  on  the  east. 

Q.   On  what  floor  was  that  entrance  ? 

A.  On  the  second  floor;  the  said  opening  was  not  pro- 
vided with  even  a  wooden  door,  let  alone  any  fireproof 
or  shut-off  hetween  these  two  buildings. 

Q.  Do  y<ni  know  the  number  of  that  building  that  that 
opening  led  into  ? 

.1.  Yes,  sir,  that  led  into  l^o.  54  West  Twenty-eighth 
street, 

Q.   Is  that  a  building  covered  by  the  application  ? 

^4.  That  is  a  building  not  covered  by  the  application, 
but  immediately  adjoining  on  the  east  of  these  premises. 

Q.  What  did  you  find  in  that  building? 

A.  The  second  floor  of  that  building  contains  four  bed- 
rooms with  exterior  windows,  and  two  interior  baths  and 
toilets  with  no  ^'entilation  whatsoever.  The  stairs  down- 
wards are  cut  ofF  by  being  boarded  up,  and  have  a  pad- 
locked door,  so  that  access  to  this  building  or  across  from 
the  same  must  1)0  througli  the  nnnex  and  the  Hotel  Par- 
ker, which  furnislies  tlie  rc-il  ineans  of  exit. 

().   Did  \-oii  Hud  bedrooms  in  the  building? 

.1.    4'!iese  four  rooms  on  this  story  are  bedrooms. 

ij.  Whi'c  they  used  in  connection  witli  tlu^  liotel  ai.id 
ninicx  ('((Ncrcd  hv  the  ;ip])licntiou  ? 

A.  ^'es,  sir,  and  furnislu^d  in  conforiuity  witli  tlie  h<^tel 
rooms. 

(J.  I)i(l  yon  liiid  any  cominnnication  from  that  build- 
inu"  wliicli  ynii  jnsi  \\[\\v  dcscriltiM]  in  ilic  hnildijig  .'nljoiu- 
iuir  it  w'zw in  i>n  tlic  cast  'i 
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.4.  I  did,  sir. 

Q.  Wliat  kind  uf  a  commuiiication  did  you  iind  there 
and  what  did  you  find   in  the  l)uilding? 

A.  On  the  third  .storv  of  ^o.  54  I  found  a  doorvvav 
leading  to  Xo.  52  West  Twenty -eighth  street,  and  in  that 
huilding  I  found  on  the  two  upper  Hoors — that  building 
is  four  stories  high,  and  on  the  two  upper  floors  I  found 
hotel  rooms  similar  to  the  description  of  Xo.  54,  with  in- 
side unventilated  bath  ro^ms  and  toilets. 

Q.  Were  they  also  used  in  connection  with  the  Hotel 
Parker  and  the  small  annex? 

.4.  They  were,  and  the  stairs  in  this  same  building  at  the 
third  ilddi-  were  shut  off  with  board  partition  and  pad- 
lu(rked,  so  tlu*  onl\-  access  from  the  fourth  floor  of  52  w^as 
down  to  the  tliird,  and  then  through  a  doorway  cut  in  the 
)>arty  walls  between  52  and  54,  the  said  opening  having 
neithei'  door  of  wood  or  glass,  let  alone  a  fireproof  door, 
and  then  once  in  54  vou  had  to  ffo  down  a  floor  to  the 
second  story,  then  through  the  annex  covered  by  the  ap- 
plication 1,3()4,  through  that  annex  into  the  Hotel  Parker^ 
and  finally  to  the  stairs  of  the  Hotel  Parker  to  get  to 
the  street. 

Q.  Will  you  describe  what  situation  relative  to  safety 
of  the  occupants  in  case  of  fire  that  would  give  rise  to  ? 

.4.  It  would  be  impossible  for  any  one  in  the  daytime 
blindfolded  to  find  his  wav  out  of  that  building  within  a 
good  half  hour. 

Q.   Well,  fi'oni  what  part  of  it  ? 

A.  Any  place  in  Xo.  52,  or  even  in  54,  which  w^ould  be 
one  ])oint  better  ofl^,  and  at  night,  under  the  conditions  of 
fire  and  smoke,  it  uould  be  an  absolute  fire  trap..  There 
are  no  fire  escapes  on  the  front  or  back  of  the  premises  52 
and  54  AVest  Twentv-ei£>hth  street.  Xo.  52  has  a  scuttle 
in  the  roof,  but  tliere  is  no  ladder  or  access  to  that  scuttle 
In  X(j.  54  the  scuttle  is  provided  wdth  a  fixed  iron  ladder. 

Q.  XoAv,  did  you  say,  Mr.  Hamilton,  that  communica- 
tion from  the  <m;ill  annex  >^liown  upon  tlie  ap])lication  lo 
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the  building  un  the  east,  Xos.  54  and  52,  was  or  was  not 
shown  and  approved  on  the  plans  and  applications  ? 

A.  It  is  not  shown  and  made  in  anj  way  a  part  of  the 
application. 

(J.  Then,  that  communication  has  been  made  not  only^ 
in  violation  of  law,  but  without  being  shown  upon  the 
plans  or  applications  on  file  in  the  Building  Department  ? 

A.   That  is  true. 

Q.  Tak«  up  the  next  case. 

A.  Application  Xo.  2,^V2,  of  1906,  covers  the  north- 
west corner  of  Broadwav  and  Fiftv-second  street,  the  use 
of  which  had  been,  so  far  as  the  corner  building  is  con- 
cerned, a  hotel,  and  it  was  to  be  used  as  a  hotel.  The  ap- 
plication further  states  that  the  alteration  was  to  be  used 
for  hotel  pui'posei?,  the  extension  being  occupied  as  pantry 
and  dining  room.  The  alteration  contemplates  the  addi- 
tion of  the  little  buildino,"  known  as  225  West  Fiftv-second 
street  to  the  hotel  as  an  extension  to  the  hotel^  additional 
rooms  for  it.  The  action  of  the  Department  was  that  the 
non-fireproof  hotel  should  not  be  increased  in  size  as  pro- 
j^osed.  The  answer  to  that  was  made  under  date  of  Sep- 
tember 21,  1906,  that  the  small  building  Xo.  225  West 
Fiftv-second  street  is  intended  to  be  used  as  a  restaurant 
and  is  connected  with  the  hotel  onlv  bv  ordinarv  sized 
doors.  The  alteration  consists  in  adding  an  extension  to 
the  front  of  small  building  and  cutting  show  window  in  it, 
and  also  an  extension  on  the  rear  joining  the  rear  of  this 
building  down  to  the  cellar  on  the  corner  building,  where 
the  kitchen  of  ihe  Hotel  Lincoln  is.  In  tlu^  old  basement 
story,  the  stairs  are  removed  from  this  extension  and  the 
whole  entire  floor  is  usv(]  as  a  cjifi',  with  no  access  from 
this  storv  directlv  ui^  to  the  floor  above,  but  with  a  d(X)r- 
wav  leadinp"  into  the  Il(»tel  Lincoln  at  the  side,  and  at  the 
rear  a  doorway  leading  to  the  stairs  down  to  the  kitchen 
of  the  Liueohi.  In  llie  eellai'  the  wall  is  removed  and  an 
opening  made  beiwcen  the  kitchen  and  ihe  cellar  of  Xo. 
225  of  about  ten  feet  in  width  by  the  height  of  the  cellar. 
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Tlic  iirsl.  sloi'N  is  usod  as  cafe  ;iii<1  (lining  room,  and  opens 
onlv  at  the  side  into  the  Hotel  Lincohi  and  at  tlie  baek  to 
the  ])antrv  of  the  hotel  j)arr  of  this  ])resent  extension  or 
covered  by  the  alteration  2,->1l\  Th(^  stairs  from  the  first 
storv  to  the  second  storv  have  been  removed  in  this  case. 
The  ii])per  stories  have  not  been  altered,  with  the  excep- 
tion that  on  the  second  flooi*  where  the  stairs  coming  from 
the  first  storv  landing  o]\  the  sec^ond  fioor  had  been,  the 
flooring  is  carried  across  and  the  opening  filled  up  on  this 
tier  of  beams.  The  two  ii])])er  floors,  the  second  and  third 
Hoors  of  tliis  building,  liavev  no  access  to  tlie  street,  save 
thronch  a  side  door  cut  in  the  second  storv  of  the  annex 
and  leading  to  the  Hotel.  The  hotel  Lincoln  has  been  at 
some  time  a  remodeled  hotel  from  the  old  Saratoga  Flats. 
The  building  contains  an  iron  stairway,  enclosed  in  brick 
walls,  that  had  l)een  formerly  the  servants'  stairs  in  the 
Saratoga  Flats,  also  contains  the  main  stairs.  By  the  al- 
teration of  this  addition,  the  third  flight  of  stairs,  the  con- 
tinuous Hiii'ht  of  stairs  has  been  broken  in  the  annex.  The 
area  of  the  premises  now  covered  by  this  alteration  is 
about  9,900  square  feet,  and  under  the  Code  should  con- 
tain at  least  three  continuous  lines  of  stairways;  two  ex- 
its, the  third  one  has  been  broken,  and,  as  before  stated, 
access  is  only  obtained  from  the  next  upper  floors  by  pass- 
ing through  the  old  hotel. 

Q.  Mr.  Hamilton,  what  is  said  to  be  the  use  proposed 
after  alteration  in  the  case  of  these  buildings? 

A.    By  application  or  by  amendment. 

Q.  By  both? 

A.  The  first  page  of  the  application  states  that  the 
building  was  occupied  as  a  hotel  and  is  to  be  occupied  as 
a  hotel. 

Q.   But  the  amendment  states  what? 

A.  The  amendment  states  that  the  annex  or  small 
Imilding  Xo.  225  is  intended  to  be  used  as  a  private  resi- 
dence. 

Q.  Have  you  made  a  physical  examination  ? 
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A.   I  have,  sir. 

Q.  Is  the  building  completed? 

A.   The  building  is  completed. 

Q.  Are  the  tenants  in  ? 

A.  There  are  no  resident  tenants  in  that  building.  The 
upper  floors  of  that  building  are  merely  furnished  as 
hotel  bedrooms,  as  are  all  the  other  floors  of  the  Hotel 
Lincoln,  and  the  rooms  are  operated  in  the  same  way,  the 
rooms  are  open  and  are  supplied  with  the  same  equip- 
ments identically  as  any  other  part  of  the  hotel  bedrooms. 

Q.  Of  the  hotel  next  door  ? 

A.  'Next  door. 

Q.  The  communication  from  the  upper  floors  of  that 
alleged  private  house  is 

A.   Onlv  bv  access  through  the  hotel  itself. 

The  next  application  is  alteration  2,206,  of  1906,  and 
covers  the  premises  on  the  southwest  corner  of  Fifty-first 
street  and  Eiglith  avenue.  The  application  states  that  the 
building  was  occupied  as  hotel  and  dwelling  for  one  fam- 
ily and  is  to  be  occupied  for  the  same  purpose.  The  alter- 
ation also  included  an  extension  on  the  rear,  and  bv  the 
plans  and  application  the  alteration  covered  the  entire 
revision  of  the  interior  of  this  hotel^  that  is,  the  present 
second  and  third  flights  of  stairs  Avere  to  be  removed  and 
the  wells  blocked  up  and  tilled  in,  new  stairs  from  second 
to  third  floor,  new  stairs  from  second  to  third  floor  as 
shown,  and  practically  tlie  entire  partition  work  on  these 
three  u])])or  tioors  to  be  removed  and  new  ])artitions  of 
studding,  lathing  and  plaster  to  be  introduced  as  shown 
on  the  phm,  toilets  and  water  cl(>sets  riMuoved  and  new 
toilets  and  closets  and  baths  introduced.  The  ])lans  call 
for  seven  rooms  in  tlie  third  and  fourth  floor?  and  seven 
rooms  on  the  second  floor.  The  ])hnis  also  show  that  iwo 
I'oonis  on  the  second  floor  and  iwo  rooms  on  the  third  and 
fourth  floors  have  no  vindow  of  any  kind  ojiening  fj'om 
these  six  bedrooms.  The  second  floor,  liowever,  is  partly 
used  as  the  n^sidence  for  the  proprietor,  but  the  two  upper 
floors  are  adniittedlv  used  bv  him  for  the  use  of  <2:uests. 
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Q.  \\\\vw  you  sav  adniittedlv,  do  von  moan  lio  <tatod 
to  you  tlioy  were  used  for  guests? 

^4.  I  do.  Tu  j)oint  of  fact,  these  rooms  on  the  three 
floors  liave  got  partitions  with  sash  placed  in  them,  partly 
fixed  sasli,  a  small  portion  of  wliich  is  ])ivoted  to  oi)en  and 
ventilate  the  room,  but  such  sash  onlv  ventilates  the  room 
through  to  the  adjoining  room  or  to  tlie  lialL  and  in  no 
case  is  the  room  ventilated  to  the  outside  air.  The  plans 
!-lio\v  all  these  new  partitions  upon  the  plans.  In  the 
building  hy  examination  we  find  tliat  the  interior  ar- 
rangements have  been  entirely  departed  from  as  covered 
l>y  the  application  and  plan  Xo.  2,206,  there  being  eight 
rooms  on  the  floor  instead  of  seven  as  shown;  that  is, 
there  are  three  interior  dark  rooms  in  place  of  two  on 
both  the  fourth,  third  and  second  stories.  The  stairs  have 
been  changed  in  arrangement  from  that  shown  upon  the 
plans.  There  are  no  modifications,  violations,  amend- 
ments or  anything  covering  such  a  departure  from  the 
approved  plans  on  the  record  of  the  Building  Bureau. 

Next  is  alteration  3420,  of  1905,  and  covers  two  build- 
ino's  known  as  Xos.  873  to  879  Broadwav,  beins'  the  north- 
west  corner  of  Broadwav  and  Eiahteenth  street.  The 
building  was  occupied  as  stores  and  is  to  be  occupied  as 
stores,  non-fireproof  buildings.  The  application  states 
the  height  of  these  buildings  to  have  been  seventy-six  and 
tAVO-thirds  feet  in  heiii'ht  and  when  altered  bv  the  addi- 
tional  story  contemplated  herein  is  to  be  eighty-six  and 
two-thirds  feet  high,  the  present  buildings  being  five 
stories  and  to  be  six  when  so  modific^d.  The  action  of  the 
Bureau  was  a  disapproval,  on  the  ground  that  '"the  build- 
ing exceeds  the  height  allowed  for  non-fireproof  build- 
ings." The  amendment  to  that  was  that  as  the  total 
height  of  the  building  had  been  reduced  to  eighty-one 
and  one-half  feet  to  the  highest  point  of  roof  beams,  the 
superintendent  was  respectfully  requested  to  modify  sec- 
tion 105  to  allow  the  increase  of  height  over  seventy- 
five  feet.     The  application  was  then  approved  on  the  23d 
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dav  of  ^rarcli,  lOOd.  Fiuler  the  date  of  Marcli  24  \hv  ap- 
plication containing  tlie  report  of  James  P.  AViskeman, 
as  follows,  in  part:  "I  wonld  respectfnlly  report  that  the 
height  of  this  bnilding  from  the  curb  line  to  the  centre 
of  the  bnilding-  on  Broadway  to  the  bottom  of  the  ceiling 
on  the  fifth  floor  is  seventy-nine  feet  and  eight  inches." 
The  building  was  turned  in  as  completed  by  T.  S.  Mont- 
ague, the  inspector,  under  date  of  the  24th  day  of  AugTist, 

1906.  The  examination  of  the  premises  made  May  29, 

1907,  showed  that  the  roof  beams  of  the  building  as  al- 
tered are  ninetv-nine  feet  five  inches  above  the  curb. 

Q.  That  is  your  measurement  made  this  May,  is  it? 

A.  Yes,  sir;  and  I  made  it  over  again  to  prove  it,  for 
I  felt  the  discrepancy  was  so  great  that  I  better  prove 
mv  figures,  which  I  did. 

Q.  Then  you  measured  it  and  remeasured  it? 

A.  Yes,  coming  down  the  stairway  on  the  Eighteenth 
street  side,  right  through  the  well  holes.  The  applica- 
tion was  further  disapproved  under  date  of  Xoveml)er 
24,  objection  No.  2,  that  the  six  inch  cast  iron  columns 
^^ere  weak.  The  amendment  was  under  date  of  De- 
cember 13,  1905,  that  the  columns  for  the  proposed  new 
top  storv  were  to  be  eight  inches  in  diameter,  one  inch 
metal,  llie  exanunation  showed  that  the  columns  as 
}mt  into  the  building  were  seven  inches  in  diameter,  con- 
sequently not  in  accordance  with  the  application  filed. 

(}.  Mr.  Hamilton,  did  ynu  tind  any  violations  fil(Ml 
upon  this  building? 

.  1 .   Xo,  sir. 

(J.  Is  that  discr('|)an('y  of  hcidit  a  matter  whiidi  it 
woid<l  rcMpiirc  an  exjxTt  to  Hnd  out  ^ 

A.   Xo,  sir,  anybody  with  a  tape  measure  I'oidd  tind  it 

out. 

().  Would  it  be  possible  for  a  mail  <|iialitied  nv  sn]i- 
posed  to  he  ipialitied  to  do  inspection  work  on  thes(>  ah 
teration  jobs  to  me:isure  that  building  and  make  a  mis- 
take (d'  the  iniml)er  of  feet  by  whidi  vou  -ay  tli<^  building 
varies  from  the  application? 
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A.  Xo,  indeed  J  liavdly  j^ossible  for  a  man  to  make 
sneli  a  mistake  as  that. 

Q.  AVould  it  be  possible  at  all  for  a  man  to  measure 
that  bnilding  and  make  that  mistake  of  that  munber  of 
feet? 

A.  Xot  if  he  measnred  it. 

Alteration  1061,  of  1906,  covers  northeast  corner  of 
Twentv-sixth  street  and  Fonrth  avenne.  The  bnildino;  bv 
the  api^lication  has  been  used  as  a  hotel  and  was  to  be 
nsed  as  a  hotel.  The  alterations,  by  the  application  as 
originally  entered,  in  main  consisted  of  removing  the 
stairs,  replacing  with  new,  new  beams  inserted  where  the 
same  were  rotten,  sunken  or  sliurt,  new  plastering,  new 
floors,  new  roof,  now  fire  escapes,  new  plumbing,  new 
show  windows,  and  with  a  portion  of  the  gable  wall  re- 
moved in  the  cellar  another  wall  in  the  cellar  on  Fourth 
avenue  to  be  removed,  and  also  a  portion  of  the  gable  wall 
on  first  storv,  with  iron  columns  and  beams  inserted 
where  these  openings  were  made  in  the  gable  walls,  for 
store  or  show  window  purposes.  The  application  was 
cHsapprovecl  on  five  constructional  objections  of  April  30, 
1906,  and  the  sixth  objection  was  placed  upon  it  on  June 
19,  as  follows:  ^'Buildini>:  should  not  be  raised  in  heiaht 
v.'ithout  making  entire  building  fireproof."  This  Xo.  6 
was  placed  upon  it  because  of  an  amendment  made  bv  the 
lessee  that  the  mansard  roof  was  to  be  removed  and  a 
full  storv  of  masonrv  wall  carried  in  lieu  thereof,  and 
over  this  an  additional  new  storv  was  to  be  built,  with  the 
result  of  objection  Xo.  6.  This  objection  Xo.  6  was 
waived  by  the  authority  of  the  superintendent  in  view  of 
the  statement  in  the  amendment  of  November  5.  The 
November  5th  amendment  contained  item  'No.  6,  as  fol- 
lows: "Building  being  used  as  a  hotel  for  a  number  of 
years,  therefore  not  being  converted  into  a  hotel,  there- 
fore does  not  come  within  the  requirements  of  section  105 
of  the  Code  in  the  mater  of  fireproofing."  The  plan  as 
filed  with  that  buildino:  shoAved  twelve  inch  walls;  with 
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the    additional    storv    and    amendment    to    increase    the 
l:eight,  the  walls  have  been  modified  by  figures  reducing 
th(^  thickness  of  the  walls  from  the  twelve  inches  shown 
by  scale  to  be  eight  inches  in  actual  thickness,  and  the 
plans  are  lined  up  with  an  additional  eight  inches  of  lin- 
ing wall,  making  on  the  first  story  the  north  wall  of  the 
street  building  to  be  sixteen  inches,  the  east  wall  of  the 
street   building  to   be   sixteen  inches,   the   walls   of   tlie 
court  between  the  two  buildings  to  be  sixteen  inches,  and 
the  party  Avail   of  the  Fourth   avenue  building,   in   the 
centre  of  the  Fourth  avenue  building  to  be  rebuilt  as 
sixteen   inches— that   is   taken   down   and  rebuilt.      The 
second  floor  plans  show^  that  the  gable  wall  on  the  corner 
buildinc:  of  Twentv-sixth  street  was  to  be  taken  down  and 
rebuilt  twelve  inches,  that  the  Fourth  avenue  wall  and  the 
north  w\all  of  the  street  building,  the  east  wall  of  the 
street  building,  the  street  wall  of  the  street  building  and 
both  walls  of  the  court  between  the  two  buildings  were 
to  be  lined  up  eight  inches,  being  marked  as  being  eight 
inches  in  point  of  fact  and  to  be  increased  by  the  eight 
"  inches,  making  sixteen  inches,  and  that  the  party  wall  on 
this  floor  on  Fourth  avenue  building  was  to  be  taken  dowiv 
and  rebuilt.      The   plan  of   the   third,   fourth   and  fifth 
stories  showed  a  similar  condition  to  that  of  the  second 
story.     These  plans  also  showed  that  the  street  buildings 
had   never   been    connected    with    the    corner    building, 
except  upon  the  first  floor,  and  the  plans  contemplated 
the  addition  of  the  north  line  wall  of  both  corner  build- 
ing and  street  building  by   extending  between  those   a 
twelve   inch   wall,   making   a   line   from  Fourth   avenue 
continuous  right  straight  through  to  the  back  of  the  street 
building  and   also   making  a   passage  connection   on    the 
northerly  side  of  these  buildings  from  the  street  build- 
in"- to  the  Fourth  aNcjinc  building,  ])ulting  in  twc^lve  inch 
wall  with   a  window  and  door  combined   to  give   access 
to  the  fire  esca^x'  in  the  court.     TIh^  nunisurements  taken 
at  this  buildiuii-  on   Tune   5   sliowc.l   that   these   walls  so 


marked  to  be  sixteen  inches  of  masonry  measured  from 
the  outer  face  of  the  hrick  work  to  the  inner  face  of  the 
plaster,  room  face  of  the  plaster,  fifteen  inches  in  thick- 
ness, and  rapi)ing  on  the  wall  discloses  the  fact  that  the 
plaster  was  h(»llow  behind  same,  so  that  from  the  sixteen 
inches  by  measurement  we  liave  to  deduct  the  thickness 
of  the  lath  and  plaster  and  an  unknown  dimension  of  the 
space,  so  that  it  is  absolutely  impossible  for  the  wall 
to  be  more  than  twelve  inches  thick,  if,  indeed,  it  is  that 
thick  upon  these' stories.  The  party  wall  from  the  meas- 
ui'ement  we  were  able  to  take,  we  found  to  be  sixteen 
inches  on  the  first  story  as  shown  by  the  application  and 
twelve  inches  above.  The  ^able  wall  of  the  Fourth  ave- 
nue buihling  is  a})parently  ]»uilt  twelve  inches  as  per 
plan.  The  eight  inch  lining  was  also  omitted  from  the 
I'orth  wall  of  the  extension  around  the  first  storv;  that 
is  very  easily  determined  by  measurement,  as  that  wall 
is  at  the  side  of  the  connecting:  wall  from  the  Twentv- 
sixth  street  entrance  right  around  bv  the  northerlv  di- 
rection  and  westerlv  direction  until  von  come  to  the  rear 
end  of  the  Eourth  avenue  building;  that  eight  inches  was 
omitted.  The  wall  shown  up  through  the  upper  part  of 
the  buildino'  as  connectinc:  the  northerlv  line  wall  of 
both  street  building  and  Fourth  avenue  building  was 
omitted  upon  the  third  and  fourth  floors,  and  the  'brick 
wall  in  front  or  south  of  the  little  passage  way  connecting 
these  two  buildings  was  entirely  omitted  and  a  substitu- 
tion made  thereof  bv  a  construction  some  four  to  five 
inches  thick,  metal  coA-ered  on  the  outside  and  plastered 
on  the  inside.  An  examination  of  the  building  further 
discloses  that  in  the  revision  of  these  two  buildings  there 
was  an  alteration  in  the  tier  levels,  so  that  beyond  any 
doubt  the  whole  interior  of  this  structure  was  a  complete 
revision  and  rebuilding,  making  up  an  almost  new  build- 

iTirr 
11. J... 

No.  2179,  alteration,  of  1900,  covei-s  the  premises  Xo. 
55  AVhitehall  street,  Xew  York.     The  record  shows  this 
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V'as  a  hotel  and  was  to  be  used  as  a  hotel.     The  applica- 
tion is  to  take  a  peak  roof,  wliich  had  formerly  not  been 
used  for  hotel  purposes,  and  raise  it  up  to  a  full  story, 
and  build  partitions  forming  rooms  in  the  same,  and  thus 
increase  the  hotel  capacity  of  this  building.     The  appli- 
cation was  examined  and  passed  without  objection  and 
the  work  was  completed  the  28th  day  of  February,  11)07. 
1  he  height  of  the  original  building  is  given  as  fifty  feet, 
'ilie  height  of  the  building  as  completed  is  to  be  fifty 
feet.     The  new  beams  are  shown  at  the  centre  of  the 
building  to  be  at  tlie  height  of  the  former  peak  of  the 
roof.     On  the  plans  one  room  on  the  top  floor  is  marked^ 
as  a  store  room  and  it  has  no  access  to  outer  air,  it  has 
a  window,  however,  opening  into  a  toilet,  which  has  an 
outer  window\     Tdiis  room  in  point  of  fact  is  used  as  a 
bedroom.     There  is  a  skylight  over  the  top  of  that  room. 
'Jliis  plan  had  no  objections  to  it. 

Q.  What  was  the  effect  of  raising  the  roof  beams  to 
the  level  of  the  top  of  the  peak? 

A.  To  add  a  new  story  to  the  building,  an  additional 
storv,   additional  effective  storv. 

Q.  In  other  words  it  changed  a  garret  into  a  top 
storv? 

A.  It  changed  an  open  garret  that  could  not  be  used 
for  hotel  purposes  into  a  full  story  that  could  be  used, 
six  to  seven  rooms. 

Q.  The  effect  of  that  was  to  add  a  new  story  to  the 
building  for  hotel  purposes,  is  that  right? 

A.  Absolutely. 

Q.  Oil  top? 

A.   Absolutely. 

Q.  Was  any  objection  made? 

A.   It  was  passed  without  any  objection  being  made. 

Q.  AYhnt  is   the   height   of   I  he    building  as   it   stands 

to-day? 

A.  "Fifty  f(M't.  TliJi!  the  peak  had  not  been  used  for 
hotel  purposes  is  shown  by  the  fact  that  the  fire  escape 
on  the  back  was  extended  up  to  the  new  floor. 
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Q.  After  the  alteration? 

A.  With  the  alteration,  coincident  with  it,  to  provide 
fire  escape  access  for  the  new  story. 

Q.  Go  on  with  the  next  case. 

A.  Alteration  3174,  of  1905,  covering  the  premises 
northeast  corner  of  AYhitehall  and  Sonth  State  streets, 
known  as  the  Eastern  Hotel.  The  building  was  and  was  to 
be  occupied  as  hotel,  five  stories  high,  non-fireproof,  and 
the  height  was  fifty-nine  feet.  The  alteration  was  to 
remove  partitions  and  doors  and  build  new  partitions 
not  less  than  three  inches  thick  of  stud  and  combined 
boards  of  Soltmann's  manufacture,  to  form  rooms  and 
bath  rooms,  and  a  window  was  to  be  cut  on  the  gable  wall 
en  the  third,  fourth  and  fifth  stories.  It  is  further  stated 
that  the  kitchen  was  in  cellar,  cafe  and  dining  room  on 
the  main  floor  and  private  dining  room  on  the  second 
floor.  Reference  to  the  plans  filed  therew^ith  showed 
that  apparently  rooms  that  had  been  large  were  cut  in 
two  and  divided  to  make  two  rooms  by  the  addition  of 
two  non-fireproof  partitions  on  the  upper  floors  of  this 
building.  Some  non-fireproof  partitions  were  carried 
around  the  bath  rooms  on  the  South  street  front.  An 
examination  of  the  building  showed  that  on  these  upper 
stories  there  are  now  five  rooms  opening  upon  a  shaft 
covered  by  a  skylight,  that  is,  these  five  rooms  on  these 
stories  have  no  windows  opening  directly  to  outside  air. 
The  application  stated  that  the  kitchen  was  in  the  cellar. 
In  point  of  fact,  the  kitchen  is  on  the  first  story  directly 
under  this  shaft,  and  the  flue  from  the  ranges  passes 
right  up  through  this  shaft  up  to  and  through  the  sky- 
lio-ht,  and  there  is  no  veutihition  for  the  kitchen  save  right 
up  through  this. shaft,  which  is  an  effective  ventilator 
for  the  kitchen.  The  partitions  in  this  building  as  put 
in  are  fully  three  inches  thick,  as  required  by  the  liquor 
tax  law,  and  are  covered  with  sheet  iron,  ornamentally 
pressed  up.  There  is  no  note  so  given  in  the  application, 
but  it  impressed  me  as  an  evidence  that  where  the  incli- 
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nation  came  into  play,  such  partitions  could,  be  put  into 
these  buildings  and  made  at  least  semi-fireproof  or  fire- 
proof to  whatever  extent  the  Building  Department  might 
consider  iron  or  metal  covered  wooden  partitions.  There 
are  in  the  building  as  modified  six  rooms  on  the  fifth 
fioor,  six  rooms  on  the  fourth  floor,  five  rooms  on  the 
third  floor,  and  four  rooms  on  the  second,  or  twenty 
rooms  in  this  building  that  do  not  open  to  the  external 
air,  that  is,  do  not  open  directly,  they  open  by  windows 
upon  shafts  which  have  skylights  above  them,  but  are 
not  as  per  the  Code  directly  opening  to  the  outer  air. 
Examining  the  roof,  I  found  that  the  building  is  sup- 
plied by  a  tank,  which  is  a  coppered  tank,  which  is  about 
six  feet  high  and  six  to  seven  feet  in  diameter,  and  this 
rests  partly  upon  the  walls  and  partly  upon  a  timber  dry 
rotted  to  such  an  extent  that  the  tank  is  therefore  abso- 
lutely dangerous  to  life  in  its  present  condition  in  case 
of  any  giving  away  of  this  rotted  timber.  It  must  have 
been  in  this  condition  when  this  alteration  was  made 
and  no  inspection  of  an  inspector  with  his  eyes  open  to 
possible  visible  dangers  should  have  been  able  to  have 
been  made  by  him  without  discovering  this  condition  ex- 
isting to-day. 

Alteration  28,  of  1907.  This  covers  the  pl-emises  on 
the  northerly  side  of  Twenty-seventh  street,  known  as 
No.  29  AVest  Twenty-seventh  street.  The  building  was 
occupied  as  a  restaurant  on  the  first  and  second  floors 
and  dwelling  above,  and  was  to  be  occupied  as  restaurant 
on  the  first  and  second  floors,  with  the  proprietor's 
family  and  help  above.  The  building  is  non-fireproof, 
five  stories  in  height,  and  sixty-four  feet  high.  Reference 
to  the  ])lans  and  application  showed  that  the  rooms — 
laro-e  rooms — were  divided  by  iKirtitions  to  increase  the 
iiumb{u'  thoroof,  and  coutaiucd  in  the  application  was  a 
letter  to  Kdward  S.  Miiv))liy  from  a  Mr.  Zucca  in  behalf 
of  liis  friend,  the  proprietor  of  the  Hotel  Roverssi,  at 
No.    29   West  Twenty-seventh   street,    the   premises  in 
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question,  asking  Mr.  Alurijliy's  considcratiun  in  the  pass- 
ing of  this  matter.  Examination  of  the  building  shows 
that  the  building  is  a  hotel  and  is  labeled  by  sign  upon 
the  outside  of  the  building  "Hotel  lloverssi."  The  pro- 
prietor admitted  to  me  that  the  rooms  upstairs  were  used 
by  him  for  hotel  ] purposes  while  hi^  family  did  occupy 
some  of  them;  and  he  also  stated  to  me  that  he  had  been 
in  the  adjoining  building  and  came  from  the  adjoining 
building  to  this  building.  This  plan  as  approved  has  on 
the  fifth  floor  eight  rooms,  of  which  one  room  has  no 
vent  at  all,  save  that  the  glass  was  omitted  from  the 
transom  over  the  door  to  the  hall;  two  rooms  vent  on  a 
none-fireproof  sliaft  thirty-five  inches  by  fifty-eight 
inches,  with  a  hip  skylight,  with  a  ridge  ventilator,  but 
no  louvres  or  turret  sash  to  them.  On  the  fourth  floor 
there  is  one  toilet  and  bath  in  the  hall  with  a  metal  vent 
flue.  The  third  floor  is  the  same  as  the  fourth.  The 
second  floor  there  is  the  large  front  dining  or  banquet 
room,  with  an  alcove  at  the  rear,  and  at  the  rear  three 
rooms  for  private  dining  rooms,  with  fire  escapes  at  the 
rear 'only.  There  are  no  signs  as  to  fire  escapes  in  the 
halls,  no  signs  in  the  rooms  or  halls  to  direct  the  guests 
as  to  where  the  fire  escapes  are  in  case  of  emergency. 

'No.  77,  ^.  B.,  of  1907.  That  is  new  building,  ^.  B. 
Covers  the  premises  Xos.  4:4:1  to  443  West  Twenty-eighth 
street.  The  applicant  states  that  the  building  will  be 
forty  feet  high,  three  stories,  and  is  to  be  used  as  a  studio. 
An  examination  of  this  building  made  on  June  12,  1907, 
showed  the  building  Avas  then  occupied  by  Buehler  & 
Lanter  who  are  architectural  sculptors,  and  they  are 
using  it  as  a  manufacturing  building  for  the  purpose  of 
manufacturing'  scul]itured  work.  The  plans  show  tliat  an 
old  building  on  the  front  of  the  lot  was  used,  so  far  as 
the  lower  walls  were  concerned,  and  the  upper  portion 
built  new  in  addition,  and  in  connection  with  the  rear  ex- 
tension, wdiich  was  carried  back  within  one  foot  of  the 
rear  of  the  lot.      The   plans   contemplate   an   additional 
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stairway  in  tliis  l)iiildinc,'  at  the  rear  left-hand  corner. 
The  stairway,  as  shown  by  the  phms  has  been 
omitted  from  the  building.  The  application  calls, 
for  the  beams  to  be  three  by  twelve  inch  yel- 
low pine  beams,  placed  twelve-inch  centres.  The 
beams  on  the  second  tier  and  above  are  three  by  twelve 
spruce  beams,  placed  from  sixteen  to  eighteen-inch  centres. 
I'he  application  calls  for  the  elevator  shaft  to  be  of  angle 
iron  and  fireproof  block.  In  point  of  fact  it  is  made  of 
angle  iron  braced  thoroughly  and  concrete.  In  this  one 
particular  the  modification  however  is  equal  to  the  appli- 
cation, but  no  amendment  was  ever  made  to  the  Building 
Bureau,  nor  was  the  Building  Bureau's  permission  ob- 
tained as  to  this  change.  There  are  no  fire  escapes  upon 
the  building,  no  fireproof  shutters  as  called  for,  and  the 
fiitch  plate  girders  as  called  for  in  the  application  have 
been  omitted  from  the  building.  In  the  cellar  the  space 
under  the  elevator  is  shown  as  being  shut  off  bv  masonry. 
In  point  of  fact,  it  is  so  shut  off,  with  the  exception  of 
one  side  leading  over  to  the  westerly  part,  where  the 
furnace  is,  so  that  as  now  existing  this  elevator  shaft  is 
simply  a  good  flue  for  any  conflagration  that  might  occur 
in  the  cellar.  No  objections  or  violations  were  found  in 
the  Bureau  of  Buildings  as  to  all  these  omissions  and 
changes,  nor  were  there  amendments  filed  covering  the 
same. 

'  The  next  application  is  547,  of  1907,  an  alteration 
covering  No.  158  East  Twentv-third  street.  The  build- 
iug  was  occupied  as  a  hotel,  restaurant  and  saloon,  and 
is  to  be  occupied  the  same,  non-fireprouf  building.  The 
height  was  given  as  forty-five  feet,  four  stories.  The 
work  inside  was  to  cover  no  alterations  of  the  interior, 
but  the  building  was  to  be  extended  back  by  an  exten- 
sion some  twenty-two  fec^t  and  a  half  in  depth  by  twenty- 
four  feet  fonr  aii<l  one-half  inches  wide,  and  the  roof  was 
1.;  he  tlal  Ici-ra  cr.tta  and  tih'  and  tlie  ntnf  piers  were  to 
Ic  steel  beam-.  <<•  ihat  tlii-  extension  l<>  this  non-fireproof 
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hotel  as  submitted  to  the  Bureau  of  Buildings  was  for  a 
fireproof  extension  to  the  non-fireproof  hotel,  and  the 
said  extension  was  to  be  only  one  story  in  height.  The 
action  of  the  Bureau  was  as  follows:  "Building  is  of  un- 
lawful height  for  non-fireproof  structure,  and  should  not 
be  extended  in  area."  They  also  gave  two  other  objec- 
tions as  to  the  thickness  of  the  walls  on  account  of  the 
openings,  and  asking  for  further  information  as  to  the 
floor  filling  of  the  roof.  Both  of  these  construction 
amendments  are  ap]>arentlv  complied  with,  the  first 
amendment  being  that  the  walls  are  to  be  increased  to 
sixteen  inches  where  there  are  excessive  openings,  and 
the  detailed  drawings  are  furnished  as  to  the  roof. con- 
struction  The  drawings  were  first  disapproved  on 
March  20,  1907,  and  after  the  amendment  were  again 
disapproved  on  March  26,  1907,  and  nothing  further 
was  done  with  the  matter. 

The  next  application  i>  alteration  420,  of  1906,  cov- 
ering the  premises  ISo.  875  Columbus  avenue,  southeast 
corner  of  103d   street,   five   story  building,   claimed  to 
have  been  a  hotel  and  to  be  used  as  a  hotel  when  modified. 
The  buildina's  are  fiftv-six  feet  six  inches  hi2:h,  as  s^iven 
in  the  application.     The  alterations  consist  in  putting  in 
elevator  shaft   and  machinery  into  the  street  building 
taken  out  from  the  avenue  building,  partitions  to  be  re- 
moved and  changed,  stairs  changed  and  interior  party 
wall  to  have  an  opening  cut  of  ten  feet  and  spanned  "with 
iron  beams.     A  reference  to  the  plans  shows  that  in  the 
cases  of  botli  these  buildina's,  which  to  be  more  accurate 
are  numbered  as  No.  96  West  103d  street,  and  No.  875 
Columbus  avenue,   had   been  built  as  tenement  houses, 
and  the  history  of  the  operation  of  altering  them  show 
that  on  Tuuo  12,  1904,  Mrs.  Ellen  A.«hman,  the  present 
owner,   made   application   to   alter   them   by   connecting 
the  buildino's  on  different  floors  bv  doorwav  cut  in  the 
party  walls.     In  the  1900  application  we  find  the  inspec- 
tors' report  tliat  the  builrling  on  103d  street  was  a  tene- 
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inent  house  and  wo  also  find  Martin  J.  Hackett's  report 
to  Thomas  J.  Brady,  then  CV)mmissioner  of  Buildings, 
that  he  had  examined  tlie  hnilding  and  found  that  the 
corner  buildini>'  was  originally  laid  out  as  tenement  house 
and  was  now  used  as  a  hotel,  and  the  adjoning  building 
was  ari'anged  as  a  rciiemcnt  house  and  is  now  being  al- 
tered. Section  lOT)  of  the  Code  took  effect,  as  to  the 
change  in  tlie  law,  in  1899,  prior  to  the  last  alterations 
here  noted. 

Q.   What  is  the  next  case? 

.1.   Alteration   Xo.   3072,   of   1906.      That   covers  the 
premises  on    the   southeast  corner   of   115th   street   and 
Eighth  avenue,  a  five  story,  non-fireproof  tenement  house 
now  used  as  a  hotel.     The  application  stated  that  it  had 
been  used  as  a  hotel  as  was  to  be  used  as  a  hotel  and  gave 
the  height  of  the  building  as  55  feet.     The  alteration 
v/as  to  remove  present  show  windows  and  replace  same 
■  with  new,  storm  liouse,  etc.,  new  toilet  rooms  to  be  con- 
structed and  have  floors  made  w^ater  tight.     Remove  the 
present  and  construct  new  partitions  on  the  upper  floor 
as  shown  on  the  plans.     And  that  is  the  point.     A  refer- 
ence to  the  plans  shows  that  by  the  change  of  the  upper 
stories  the  partitions  which  had  essentially  been  tene- 
ment partitions,  tenement  room  partitions,  were  removed 
to  carry  the  hallway  back,  back  to  the  end  of  the  dumb 
waiter.     Doorways  between  the  rooms  closed  up,  and 
at  the  front  the  wide  alcove  opening  between  what  had 
been  pailors    and   I  he    bedrooms  next    adjoining  in  the 
rear,   these  wide   openings  were   closed   up   to  distinctly 
separate  the  two  rooms.    The  plan  shows  very  conclusive- 
ly the  tenement  house  arrangement  now  modified  to  hotel 
purposes.     An  examination  of  the  building  also  proved  it 
conclusively.     The  entrance  on  Eighth  avenue  had  been 
an  entrance  cond)ined   or  used   for  this  corner  building 
and    the    l»nihling    adjoining    on.  the    south.      With    this 
eiiange    ihi-   cut  ranee    was   abandoned   and   the   only   en- 
trance to  the  bnilding  was  the  new  one  on  115th  street. 
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There  were  no  signs  as  to  fire  escapes  or  plans  directing 
the  tenants  as  to  access  to  the  tire  escapes  placed  in  any 
of  the  rooms  or  the  hall.  The  plans  as  filed  with  the 
Bureau  <jf  Buildings  allege  or  show^  that  there  had  been 
some  prior  alteration  in  the  rear  left  hand  corner,  form- 
iiig  what  could  have  been  used  as  a  hotel  ofiice.  Evi- 
dences of  that  are  still  there,  although  at  the  present 
time  other  changes  have  been  made  down  on  the  first 
floor  adjoining  the  entrance,  and  the  hotel  ledger  is 
now  kept  there.  This  is  mentioned  for  the  fact  that  in 
tliese  buildings  and  examination  of  these  buildings  it  is 
quite  conclusively  showm  to  my  mind  that  many  changes 
are  made  preparatory  to  these  hotel  changes  and  not 
noted  in  any  way  upon  the  Bureau  records,  but  once 
made  are  used  as  evidences  to  the  Department  of  previous 
hotel  use. 

Q.  What  is  the  next? 

^1.  The  next  is  application  ^o.  2659,  alteration  of 
1906,  covering  the  prefnises  at  the  corner*  of  Fifty-fifth 
street  and  Broadway,  the  Hotel  AVoodward,  and  also 
the  premises  adjoining  on  Fifty-fifth  street  which  had 
been  known  as  the  Meissonier  Apartments,  ^o.  204  West 
Fifty-fifth  street.  The  application  states  that  the  hotel — 
that  the  premises  had  been  occupied  as  hotel  and  tene- 
ment house  and  were  to  be  occupied  as  hotel  and  tene- 
ment house.  The  application  gives  the  height  as  eight 
stories  and  the  highest  point  as  75  feet.  A  reference  to 
the  Hotel  Woodward  shows  that  the  corner  building  is  a 
12-story  building  and  is  not  covered  by  this  application, 
that  is  the  height  is  not  properly  given  in  this  applica- 
tion as  covering  the  Hotel  Woodward  proper.  The  alter- 
ations consist  internally  as  follows:  An  eight  inch  brick 
wall  in  cellar,  near  the  dumb  waiter,  to  be  removed  and 
boiler  ])it  to  Ix'  reduced  in  size.  Doors  of  wine  room 
to  be  filled  in  with  l)rick.  And  the  first  floor  northwest 
apartment  is  hi  be  converted  into  a  dining  r<»(»m,  hidies' 
room  and  serviui;'  room  l)v  the  removal   and  ve-arrangc- 
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iijeiit  of  partitions  as  shown.    Also  changes  in  heating  and 
lighting  and  the  changes  of  the  floor  framing  where  the 
j.assage  is  dropped.      The   wall   changes  as  follows,   the 
TTotc^l  Woodward  to  he  coniuH'ted  t<>  the  Messionier  apart- 
ments in  celhu"  h\-  new  doorwav  and  bv  removing'  walls 
between  front  areas.     A  new  doorway  to  be  cut  in  front 
cellar,  and  do(»rs  from  the  cellar  to  court  to  be  widened 
as  indicated.     Hotel  and  apartment  are  to  be  connected 
on  lirst  floor  by  cutting  a  new  doorways  through  w^all  at 
cafe  of  hotel  and  by  forming  a  new"  serving  door  con- 
necting to  new  stairway  in  the  court.     A  reference  to  the 
plans  shows  that  the  information  furnished  to  the  Bureau 
was  merely  a  typical  plan  of  the  Messionier  Apartments, 
apparently  showing  no  changes  of  the  living  rooms  in 
those  apartments.     That  plan  being  on  the  eighth  scale  or 
scale  of  one  inch  to  the  foot,  and  a  quarter  inch  scale 
plan  of  a  portion  of  the  Messionier  Apartnient  and  a 
small  portion  of  the  Hotel  AYoodward,  just  where  these 
connections   were   to   be   made.      The   plan   of  the   new 
marque  that  is  now  put  in  front  of  the  Messionier  Apart- 
ments is  furnished.     Examination  of  the  building  shows 
that  the  Messionier  name  has  been  removed  from  the 
cartouche  in  the  front  over  the  entrance,  and  the  name 
Woodward   has   been  put   in  gold   letters   over  the   en- 
i  ranee,  and  a  large  mat  in  the  entrance  hall  to  the  apart- 
ment is  now  lettered  Hotel  Woodward  Annex.      Upon 
going  into  the  hotel  and  asking  to  be  shown  through  the 
hotel  I  was  taken  over  the  hotel  first  by  an  attendant  and 
then  went  into   the  annex.     I  found  the  annex  in  the 
charge   of  the  hotel  employees,   that  the   entrance   hall 
has  every  appearance  of  hotel  use.     The  young  man  ad- 
niittefl   to  me  that  some  of  the  washtubs,  sinks  and  gas 
rinos  jiad  been  removed  from  the  present  kitchen,  making 
ont  of  those  kitcheus  hotel  rooms.     Fpon  going  into  some 
of  the  apai-tments  1  found  that  the  apartments  were  all 
furnislic(l   in   hotel  style,  the  parlors  and  the  bedrooms 
having  carix'ts  down  and  hotel  furniture.     There  is  no 
residence  cfPc^ct  in  tliis  building  at  the  present  time  such 
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as  would  be  there  were  individual  families  moving  in 
with  their  furniture  and  belongings.  The  electric  light- 
ing apparatus  in  being  connected  to  th(^  Woodward,  that 
is,  the  lighting  for  the  annex,  what  formerly  was  the 
Messionier  Apartments,  is  now  being  taken  from  the 
Hotel  Woodward  plant.  The  heating  of  this  annex  is 
now  being  supplied  from  the  Hotel  AVoodward  plant. 
And  the  young  man  stated  in  answer  to  questions  that 
tliey  were  taking  out  the  plumbing  as  fast  as  any  ques- 
tion arose  as  to  the  use  of  such  room  for  hotel  purposes. 
A  close  examination  of  the  building  convinced  me  that 
by  this  change,  this  opening  of  the  Hotel  Woodward  to 
the  Messionier  Apartment,  that  by  this  change  a  non- 
fireproof  apartment  house,  seven  and  a  half  stories  in 
heiodit,  certainlv  75  feet  in  heio-ht,  is  now  made  part  and 
parcel  of  a  hotel,  contrary  to  the  section  of  the  Code,  105. 
"■  Q.  What  is  the  next? 

The  next  application  is  1876,  of  1905,  covering  the 
premises  'No8.  134  and  136  East  Thirteenth  street,  four 
stories  high,  and  given  as  39  feet  high.  The  alteration 
comprises  that  the  floors  shall  be  arranged  as  shown,  with 
Tiew  light  and  vent  shafts  of  three  inch  angle  iron  and 
three  inch  fireproofing  blocks,  shafts  'Nos.  3  and  4  carried 
on  two  fifteen  inch  channels,  shafts  1  and  2  will  be  carried 
on  three  inch  angle  iron  brackets  as  indicated.  The 
central  pier,  etc.,  of  the  four  stories  in  the  westerly  part 
A\ill  be  removed  so  as  to  form  an  exit  to  the  fire  escapes. 
The  building  was  alleged  to  have  been  occupied  as  a  hotel 
and  to  be  occupied  as  a  hotel.  Reference  to  the  plans 
sliows  removal  of  the  stairs  from  ^o.  134  and  a  connec- 
tion between  these  two  buildings  at  this  time,  although 
not  so  colored  upon  the  plans  filed  in  the  Building  De- 
partment. The  stairs  in  ^o.  136  remain  as  shown.  Ex- 
amination of  the  building  shows  that  the  light  shafts  are 
not  built  according  to  the  application  filed,  that  the  stud- 
ding— that  the  shafts  are  formed  of  studding  filled  in 
with  some  fireproof  block  and  plastered  on  the  outside; 
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that  the  beams  in  the  westerly  shaft  of  No.  134,  that 
the  beams  of  the  three  upper  floors  run  right  through 
this  shaft  across  to  the  wall  as  they  originally  did,  no 
framing  having  been  done  in  these  stories  to  enable  the 
light  shaft  to  be  carried  up  properly.  The  fireproof 
block  stops  at  the  under  side  of  the  roof  construction, 
so  that  the  wooden  part  of  that  construction  is  absolutely 
open  to  fire  and  visible  from  the  inside  of  the  shaft.  The 
shaft  does  not  rise  three  feet  above  the  roof  as  called 
for  in  section  -t8  of  the  Code.  This  is  equally  true  of  the 
other  three  shafts  in  the  buildine;.  At  the  central  courts 
the  beams  are  cut  oft"  and  rest  upon  the  shaft  walls.  In 
the  easterly  building  the  iron  beams  are  put  above  the 
second  story  and  therefore  support  only  the  walls  of  the 
shaft  in  the  third  and  fourth  stories.  It  was  impossible 
to  see  what  supported  the  walls  of  these  shafts  in  the 
second  storv  if  the  wooden  floor  construction  did  not  do  it. 
The  bottoms  of  these  shafts  are  not  fireproof  as  required 
by  section  48  of  the  Code;  they  are  simply  the  old  floor- 
ing constrnction  of  the  second  story.  The  plan  on  the 
first  storv  shows  a  kitchen,  store  room  and  dinino-  rom. 
Such  arrangement  as  shown  has  either  never  been  built 
or  was  pulled  out  after  completion.  The  Liquor  Tax 
Law  requires  that  every  hotel  shall  be  equipped  with  a 
dining  room  capable  of  seating  at  least  twenty  people  at 
one  and  the  same  time,  and  a  kitchen  capable  of  feeding 
at  least  twenty  people  at  one  and  the  same  time.  The 
proprietor  sent  a  man  to  show  us  the  kitchen,  and  Ave 
went  down  in  the  celhir,  and  away  at  the  back  we  found 
fin  old  rano'e  aaainst  the  wall,  no  other  evidence  of  a 
kitchen  in  any  other  shape  exce]^t  that  this  old  range 
existed  against  this  wall,  witli  no  })rovision  around  it  for 
tlie  storing  of  the  necessary  kitclien  utensils;  there  was 
not  even  a  })retence  of  the  same.  There  was  no  dining 
room  according  to  the  Code.  The  application  further 
states,  in  Question  4,  that  there  was  no  permit  granted 
for  any  otlier  building  or  any  other  building  erected  upon 
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the  lot.  The  l()t  dimension  is  given  as  100  feet  in  depth 
and  tlie  Iniilding  as  42  feet  and  1  ineli.  There  is 
a  space  of  three  to  fonr  feet  behind  this  building 
uf  -12  feet  in  de])th,  and  back  of  that  there  is  a 
one  story  mnsie  hall  or  beer  saloon  or  beer  garden  or 
v.diatever  von  niiiiht  choose  to  call  it,  the  Sans  Sonchi, 
wliich  rises  some  twenty  odd  feet  in  height.  On  the 
easterly  side  of  Xu.  134  is  an  air  passage  some  eight  feet 
high  tliat  opens  from  Tliirteenth  street  and  opens  directly 
back  riiiht  into  this  music  hall.  The  rest  of  this  first 
story  of  Xo.  184  is  a  bar  room  or  cafe,  and  it  also  opens 
directly  right  into  the  music  hail  at  the  rear.     Objection 

Xo.  2  to  this  plan  stated 

By  Commissioner  Hertle  : 

Q.   This  refers  to  the  Garden  Hotel? 

^4.  Yes,  I  have  not  quite  hnished;  I  was  forgetting  one 
important  matter  here.  Objection  Xo.  2  of  July  19 
stated  as  follows :  Vent  shafts  are  unlawful,  rooms  nmst 
open  to  the  outer  air.  State  the  sizes  of  windo^vs.  The 
answ^er  to  that  in  the  hrst  case  was,  skylights  will  be 
omitted  from  the  light  shafts  and  the  shafts  will  be 
plastered  with  cement  on  the  exposed  sides.  Windows 
and  shafts  will  l)e  three  feet  by  six  feet.  In  the  building 
these  shafts  are  all  covered  by  skylights.  This  means 
that  on  the  second  floor  two  rooms  of  Xo.  134  get  the 
only  available  light  and  air  from  these  shafts,  and  also  on 
the  third  and  fourth  floors  in  this  same  l)uildin2:  we  have 
two  rooms  on  each  of  those  stories,  six  rooms  in  all,  that 
are  contrary  to  the  provisions  of  the  application  and  the 
modifications  and  amendments  thereto.  ^ 

I  turn  next  to  1798,  alteration  of  1905.  Premise's 
on  the  southeast  corner  of  Teutli  avenue  and  Fourteenth 
street.  I  have  skipped  one  or  two  for  the  time  being. 
The  building  was  occupied  as  a  store  and  to  be  occupied 
as  a  store;  it  is  so  mentioned  in  the  application.  The 
alteration  is  given  as  follows:  Three  smoke  houses  are 
to  be  built  inside  the  rear  of  the  building  as  shown  on 
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tlie  aeeoiiipanyiiig  plans.      All  the   walls  to   be  built  in 
cement  and  mortar,  all  footings  of  Portland  cement;  all 
work  will  comply  witli  the  requirements  of  the  Depart- 
ment in  every  respect.      The  plans  filed  herewith  show 
the  corner  l)nilding,  and  at  the  rear  show  three  smoke- 
houses  on   the   ditt'erent   stories.      T\V(^    sheets   onlv   are 
filled,   and   the  second  shows  a   cellar,   first,   second  and 
third  story  construction,  with  wooden  floor  constructions 
on  the  first,  second  and  third  tiers,  and  iron  beams  and 
brick  arches  at  the  roof  construction.     An  examination 
of  the  building  iu  ^Fay,  1907,  ^hows  that  the  three  floor 
constructions  are   wood    tind)ers   with  metal  nettino-s  at 
the  two  u.])per,  and  iron  grating  at  the  lower  tier;  that 
the   roof  is   a   wood   construction   lined  with   sheet   con- 
struction and  not  fireproof  as  shown.     Section  83  of  the 
Code  states,  all  smoke  houses  shall  be  of  fireproof  con- 
struction, with  brick  wall-,  iron  doors  and  brick  or  metal 
roofs.     An  iron  grate  shall  be  placed  over  and  three  feet 
above  tlu^  fire.     So  that  by  the  wooden  construction,  al- 
though shown  on  the  plan,  this  aj^plication  violated  section 
S3  of  the  Code;  that  by  the  wooden  roof  construction  the 
building  violates  the  plans  as  shown,  even  if  it  could  l^e 
constructed  to  comply  with  the  Code,  section  83,  in  being 
metal    covered.      Reference    to   the   previous   history   of 
this  building  shows   that  there   was  a   violation  existing 
upon  it  at  this  time,  and  that  Xahn  c^'  Brothers  had  put 
in  a  freight  (devator,  the  owners,   without   the  due  for- 
mality of  getting  approval  from  the  Bureau  of  Buildings. 
A\diich    was  (Inly    i'e])orted   ])y   Inspector    Matthew   (Jaug- 
liau,  and   Mle\atoi'iiian  (birman  has  a  ^■iolation  of  section 
101    of   the   Code   for  installiui''  a   fi'ei;ilit   ek'vator  with- 
out  a  ])erniit.     Tie  recommended  rliat  the  work  of  instal- 
lation  be  sto])j)e(l   nnlil   a   permit   was  is-ncMl.      On    March 
'/  an  ch'\at<M'  case,   1(H>1   of   11M).">,  was  i-sui'd  to   Kahn  ».V: 
I'rothcrs,   signcti    by  (iorniaii.      .\ii(l   nn    May   2   Matthew 
(Janghaii,  c\i(h'ntly  with  a  change  of  hc^irt.  juits  in   this 
final  rcpniM  ns  follows:      I   rcsj)('ctfnl]y  report  tliat   I  have 
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examined  the  elevator  I  have  herein  described^  and  find 
tiiat  the  same  has  been  made  safe  as  required,  that  the 
same  is  fit  for  nse  and  is  in  accordance  with  the  regula- 
tions made  by  the  Superintendent  of  Buildings,  that  no 
defects  exist  which  endanger  life  or  limb  by  the  con- 
tinued use  of  this  elevator.  And  the  claim  is. made  on 
that  same  report  that  this  is  a  fine  job,  work  done  was  in 
renewing  parts  damaged,  therefore  I  recommend  that 
case  be  dismissed.  Ciaughan's  notice  to  the  superinten- 
dent is  witliout  any  explanation  as  to  what  damage  had 
taken  place  or  what  really  was  replaced  as  being  dam- 
aged. Th(^  inspector.  <>f  the  smoke  application,  that  is, 
tlie  smoke  lumse  altei'ati(»n,  AlcFee,  said  there  was  a  vio- 
lation pending.  li  was  as  follows:  July  24,  1005,  I 
respectfnlly  report  tliat  T  liave  examined  the  premises 
and  find  thereon  a  violation  of  section  of  the  Building 
Code  as  follows:  In  tliat  by  omitting  to  enclose  the  ele- 
vator shaft  in  suitable  walls  of  fireproof  material,  also 
failing  to  provide -a  metal  skylight  over  said  shaft  as 
required  by  law,  the  said  building  being  a  non-fireproof 
brick  building  three  stories  and  basement  in  height. 
Superintendent  Hopper  sent  Timothy  E.  Deegan  to  ex- 
amine tlie  matter  on  Jnlv  25.  Deegan  reported  as  fol- 
lows: I  have  examined  the  building  relative  to  violation 
2605  of  1905  affecting  same,  and  find  the  elevator  shaft 
enclosed  with  wood  instead  of  brick  or  other  fireproof 
material  as  required  by  section  96  of  the  Code,  and  I 
sustain  the  case  as  filed. 

Q.  AVhat  is  the  next? 

A.  *I  have  not  finished  with  this.  August  24,  Henry 
O.  Cole  was  sent  to  inspect  the  premises.  He  reported 
a.-  follows:  I  have  the  honor  to  report,  having  examined 
the  premises,  and  find  that  the  elevator  shaft  had  been 
entirely  enclosed  with  heavy  corrugated  iron  and  sepa- 
rated from  the  smoke  house  bv  a  brick  wall  also  cov- 
ered  with  iron.  Heavy  iron  guys  have  been  provided 
as  well  as  automatic  gates  at  each  of  the  three  stories, 
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anil  as  tlio  building  is  only  occupied  by  meat  packers 
there  is  no  clanger  of  fire,  and  therefore  no  skylight  is 
needed  over  same.  In  view  of  the  fact  I  would  recom- 
mend the  dismissal  of  the  pending  case.  It  was  dis- 
missed therefore  by  Superintendent  Hopper  on  Septem- 
ber I,  1905.  The  elevator  was  installed  in  this  building 
without  any  application  to  the  Building  Department,  the 
elevator  people  put  a  violation  upon  it,  and  yet  the  in- 
spectors of  the  Tiuilding  Department  had  no  notice  of  it 
or  took  no  notice  of  it  until  afterwards,  until  after  the 
smoke  house  matter  came  up.  Tlie  section  83  of  the 
Code  says  that  an  iron  grate  shall  be  placed  over  and 
three  feet  above  the  fire.  In  this  smoke  house  matter 
there  are  three  fires.  There  is  no  iron  grate  over  those 
fires.  This  case  as  given  liere  shows  the  absolute  want  of 
information  rendered  to  the  Department  by  its  own  em- 
ployees of  the  different  branches  thereof,  such  as  ele- 
vator inspection  and  building  construction.  If  the  ele- 
vator man  goes  on  the  building  and  finds  sometliing,  the 
record  of  it  in  no  sense  apprises  the  Bureau  of  Buildings 
as  to  any  other  part  affected  by  tliat  said  violation. 

Q.  What  is  the  next? 

.1,  The  next  alteration  is  1395  of  1904,  coveriuii'  the 
northwest  corner  of  Third  avenue  and  Twentv-fifth 
street,  one  building,  four  stories  high,  58  feet  high,  non- 
fireproof.  This  buihling  had  been  occupied  as  offices  and 
was  now  to  be  changed  into  bachelor  apartments  by  in- 
terior chano'es  making'  it  in  conformity  with  liotel  use. 
\he  action  of  the  Ibii'cau  on  it  was  disapproval,  with  two 
constructional  clianges,  or  two  constructional  (objec- 
tions, which  were  coni])h'!'(l  wif-h,  and  the  matter 
was  a])|»ro\'('d  hy  Snpvi'intcndcnt  Iloj^pcr  on  August 
8,  190  1.  Th;-  1)nih]ing  was  pi-occeded  with  and 
conipletecL  Idic  alteration  in  hi'icf  was  to  lower  the 
]. resent  Hoor  of  the  entrance  hall,  I'emoving  a  l)ig  stoop 
that  tliey  had  there,  to  cnl  thi'ongh  the  sevei'al  floors  and 
bnild  Mil  elevator  shaft:  f*^  biiiM  new  ontsidi^  storm  doors 
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aiul  aaditiuiial  stairs  to  the  present  first  iliglit,  all  as  more 
partienlarly  shown.  Aniendinent-  were  made.  They 
were  disapproved  bnt  oidy  on  eonstrnetional  clianges,  and 
the  final  apjn'oval  was  on  Angnst  27,  11)04.  The  special 
inspector  sent  t<»  cxainiiie  the  hiiihling  shows  tliat  tlie 
1)nilding  was  oc(Mi])ied  hy  tlie  Eqnitahle  Gas  (^omyiany  as 
oliiees  and  is  now  to  he  converted  into  haclielor  apart- 
ments. 

Application  1269,  alteration  of  1904,  covers  these  same 
premises,  and  the  occnpation  of  the  bnilding  previonsly 
was  hy  the  Kqnitahk-  Oas  Company  as  offices,  and  tlie 
new  occn])ation  was  to  he,  basement  and  first  floor  stores 
and  offices,  and  second  and  tliird  and  fonrtli  floors  as 
bachelor  apartments.  Tlie  action  of  tlie  Bnrean  of  Bnild- 
ir^gs  nnder  Snperintc^ndent  Hopper  on  this  was  that  the 
bnihling  after  the  ]iro])osed  alterations  are  made  mnst  be 
classed  as  a  hotel,  as  the  same  exists  35  feet  in  height  it 
mnst  be  made  fireproof  thronghont.  See  section  105  of 
the  Code.  It  was  disapproved,  and  this  application  was 
Avithdrawn  and  Application  1895,  whicli  was  jnst  men- 
tioned, was  snbmitted  in  place  thereof,  presenting  the 
same  conditions,  that  the  Eqnitahle  Gas  Light  Company 
had  nsed  the  bnilding  as  offices,  that  the  second,  third  and 
fonrth  floors  were  still  to  l)e  nsed  as  bachelor  a]^artments, 
and  y(4  nnder  Snperintendent  Hopper  this  application 
v.'as  approved.  In  point  of  fact,  the  Iniilding  is  used,  and 
ii  shows  so  fi'om  examination,  is  nsed  as  a  hotel,  it  has 
an  office  and  it  has  the  kevl)oard  with  kevs  and  rini^s 
hanii'inu'  iii»  there  ]-eadv  to  i>ive  to  the  different  a'nests 
ar,  they  come  in,  and  the  bnilding  is  nsed  as  an  annex  to 
the  Hot(d  Knickerbocker  on  the  opposite  side  of  Twenty- 
fifth  street.  The  bnildiiiii  is  labelled  with  a  lara'e  sian. 
Hotel  Knickerbocker  Annex.  A  kitchen  is  nmintainec] 
iit  rhi-  bnilding  an<l  a  dining  room  is  maintained  in  this 
JMiilding,  althongh  the  gnests,  as  the  proprietor  himscdf 
admits,  go  over  to  the  other  ov  main  hotel  for  their 
meals. 
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B\^  Commissioner  Mitcitel: 

Q.  Mr.  Hamilton,  are  these  cases  concerning  which 
yon  have  testified  all  the  cases  that  you  found  in  the 
course  of  your  investigation  within  those  years  where 
there  were  violations  of  law? 

A.  ^0,  sir,  these  were  the  only  ones  that  I  made  per- 
sonal examination  of. 

Q.  AVere  you  able  to  examine  all  the  j'ecords  of  the 
Bureau  during  those  three  years? 

A.  Oh,  no. 

Q.  What  percentage  of  the  records  of  the  Bureau 
were  you  able  to  examine  during  the  period  of  three 
years? 

A.  About  one  per  cent. 

Q.  About  one  per  cent.? 

A.  Yes,  sir,  about  one  per  cent,  or  less. 

Q.  And  these  cases  concerning  wdiich  you  have  testi- 
fied represent  a  portion  of  that  one  per  cent., 

A.  Yes,  sir;  tliat  is  it,  just  a  small  portion  of  that  one 
per  cent.  From  the  examination  I  have  made  in  the 
Bureau  of  Buildings  during  the  few  weeks  covering  this 
matter  I  am  satisfied  that  this  is  but  a  very  small  part 
of  a  large  amount  of  just  such  conditions  that  exist  in  he 
Bureau  of  Buildings  to-day  on  their  records. 

Mae VI X  Scttddek,  recalled  for  further  examination,  tes- 
tified as  follows: 

Examined  hij  Commissioner  MrrciiKL: 

Q.  Mr.  Scudder,  have  you  examined  the  check  book 
of  the  Dunn  firm  since  the  hearing  of  yesterday? 

A.  I  have. 

Q.    AVliich  elieek  book   is  it  tli;il    vou  cxniniuod? 

A.  I  have  examined  clM'ck  bonk  of  the  Nineteenth 
Ward  F)ank,  r)'.M)(i  to  .■)40:5.  Bljink  chivks  whicli  are  con- 
tained in  tlie  bnek  |);irl  of  this  cheek  book  are  labelled 
on    tlie   end    Tlioniii^   -I.    Dnnn.    ]^)ln(»stone.    Sixty-eighth 
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street,  Avenue  A,  Mneteentli  AVard  Bank,  Thomas  J. 
Dunn,  bv . 

Q.  Xow,  did  you  find  auytliing  in  that  check  book 
which  was  not  developed  in  tlie  testimony  of  yesterday 
or  the  day  before? 

A.  I  did. 

Q.  What  was  it? 

A.   Stub  in  this  check  book  numbered  6,208. 

Q.  How  does  it  read  and  what  is  the  date  ? 

A.  Dated  July  27,  19 0^1:,  order  of  cash,  for  building 
inspectors,  Moore,  $50;  Willis,  $50;  Xurge,  $50;  the 
total  amount  in  the  margin,  $150. 

Commissioner  Mitchel  :     We  will  have  that  stub 
marked  in  evidence. 

The  stub  was  admitted  in  evidence  and  marked 
Exhibit  Xo.  387,  June  28,  1907,  C.  B." 
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Q.  Is  the  writing  on  this  check  stub  plain  or  is  it  partly 
illegible? 

A.  It  is  very  plain. 

Q.  Is  it  in  the  same  handwriting  as  the  rest  of  the 
check  .book? 

A.  It  is. 

Q.  The  stubs? 

A.  It  is. 

Q.  Mr.  Scudder,  you  were  here  when  Mr.  O'Neill 
testified  yesterday? 

A.  I  was. 

Q.  Is  this  one  of  the  check^books  concerning  which 
Mr.  O'Xeill  testified? 

A.  It  is. 

Q.  Is  this  one  of  the  check  books  which  Mr.  O'l^eill 
said  was  in  his  handwriting? 

A.  It  is. 

Adjourned  to  July  1,  1907,  at  10.80  A.  M. 
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Ne\v  Yokk,  Jiilv  1,  1907. 

]\Let  [)iir^^iiant  to  adjournment. 

Present:     Commissioners  HKiiXLEvancl  Mitchel. 

IIaiuiy  ^IcGee^  recalled  for  further  examination,  testi- 
fied as  follows. 

Examined  hy  Commissioner  Mitchee  : 

Q.  ]\Ir.  ^IcGee,  have  you  since  the  last  hearing  at 
which  you  testified  made  an  examination  of  the  premises 
at  Twentv-eio'hth  street  and  Sixth  avenue  'i 

A.  Yes,  sir. 

Q.  Xow,  will  you  tell  us  what  you  found  there? 

A.  On  the  second  floor  I  found  a  door  opening  cut 
through  party  wall  of  Xo.  54  and  the  extension  to  the 
southeast  corner  of  Twenty-eighth  street  and  Sixth  ave- 
nue, and  on  the  third  floor  I  found  a  door  opening  cut 
between  Xos.  52  and  54.  Xow  I  have  filed  violations  for 
change  of  occupancy  from  dwelling  to  a  hotel,  and  also 
for  occupying  building  45  feet  high  non-lireproof  as  a 
hotel  contrary  to  law^;  I  have  also  filed  a  fire  escape  case 
on  them  covering  all  the  windows  on  the  upper  stories 
r.f  those  two  huildinas,  and  I  have  also  filed  a  violation 
on  them  for  cutting  the  door  openings  and  erecting  par- 
titions without  filing  ])lans  witli  the  Department.  L  havc^ 
aiso  made  a  special  report  calling  the  Superintendent's  at- 
tention to  it  and  recommending  the  huilding  be  immedi- 
atelv  vacated  until  such  time  as  the  law  will  be  com- 
plied  with. 

(J.    l)i(l  yon   find  any  lliin  parlilions^ 

A.    \(),  1  didn't  tind  any  lliin  partitions. 

(J.  Mr.  .Mc(Jee.  when  yon  -ay  5i'  and  .~»4,  von  mt-an 
the  two  buildiniis  on  the  I'ast  of  the  small  addition^ 

A.  Yes,  sir. 

Q.   Then  there  is  a  hotel  on  the  corner? 

A.  Yes,  sir. 

Q.   East  of  that  is  a  small  addition? 
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A.  'riiat  is  a  liotol,  too,  that  is,  tlie  upper  portion  of  it. 

Q.  East  of  the  main  hotel  is  a  small  addition^ 

A.   Yes,  sir. 

Q.   Then  east  of  that  again  is  52  and  54? 

.1.  Yes,  sir. 

(J.  You  found  from  that  small  addition  an  opening 
into  54  and  from  54  again  into  52,  is  that  riglit? 

A.   Yes,  sir. 

Q.   On   the   upper  floors? 

A.  Yes,  sir. 

Q.  Isn't  it  ti'ue  the  people  on  the  upper  floors  of  52 
and  54  can  oet  access  to  the  street  onlv  bv  ffoinc:  throui-h 
tlie  small  addition  and  the  corner  building? 

A.  There  is  a  thin  partition  put  up  cutting  off  tlie 
stairwavs.     I  have  that  also  in  mv  violation. 

Q.  It  does  cut  off  the  stairway? 

A.  It  does  cut  off  the  stairwav,  but  I  don't  thiidv  there 
would  1)0  any  trouble  getting  through  it;  I  know  I  wouhl 
get  through  it  in  a  hurry. 

Commissioner  ]\riTcirEL :     That  is  all. 

Isaac  A.  Hopper^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

0 

Examined  hy  Commissioner  Mitchel: 

Q.  Mr.    Hopper,   you   were   formerly   Superintendent 
of  the  Bureau  of  Buildings,  were  you  not? 
A.  Yes,  sir. 

Q.  During  what  years  were  yuu  superintendent? 
A.  1904  and  1005. 

Q.   You  were  appointed  by  President  Ahearn? 
A.  Yes,  sir. 

Q.  In  January  of  1904? 
A.  Yes,  sir. 

Q.   And  when  did  you  leave  the  Bureau? 
A.  In  January,  1906. 
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Q.  What  were  your  powers  in  the  matter  of  passing 
upon  phms  and  applications  submitted  to  the  Bureau 
for  the  erection  and  alteration  of  buildings,  Mr.  Hopper? 

^1.   Such  powers  as  were  given  by  the  Building  Code. 

Q.  Do  you  mean  that  you  understood  your  powers  to 
l>e  limited  to  the  provisions  of  the  Buildings  Code  for 
the  construction  and  erection  of  l)uildings? 

A.  Yes,  sir. 

Q.  Well,  how  far,  if  at  all,  did  you  understand  that 
you  were  empowered  under  the  law  to  all  aw  variations 
from  the  provisions  of  the  Building  Code? 

A.  I  did  not  understand  that  there  was  anv  limit. 
There  is  a  ([ualitication  tor  the  Superintendent  of  the 
Building  Bureau,  he  must  have  ten  years'  experience,  and 
it  was  my  understanding  and  my  feeling  and  belief  that 
there  was  to  be  no  limit,  that  he  was  expected  and  pre- 
sumed to  exercise  that  power  to  his  very  best  judgment 
and  abilitv. 

Q.   You  mean  the  power  to  vary? 

A.  Xo,  where  the  law  was  specific  he  couM  not  vary 
il,  l)ut  where  it  was  not  specific,  where  there  was  no  pre- 
cise language,  then  he  was  to  use  his  judgment. 

Q.  Do  you  recollect  the  ])rovisions  (^f  section  410  of  the 
Cliarter? 

A.  Xo,  sir,  I  do  not. 

Q.  I  will  read  you  the  [)ro visions  of  section  410,  and 
wliat  T  want  to  a-h  is  whotlnu'  it  is  that  section  under 
which  you  understood  that  the  Superintendent  of  Build- 
ings, you  as  the  superintendent  had  tlic  power  to  exercise 
(liscreti<jn  in  aUowing  variati(uis  to  any  degree  from  the 
])rovisions  of  tlic  Codc^? 

A.  My  understanding  of  tlic  position  was  that  the 
Superintendent  was  expected  to  carry  o.it  not  <uily  liic 
lettci'  lull  the  spii'it,  not  oidy  the  spirit  but  the  letter, 
\.li('rc  the  law  prc-crilxMl. 

(J.  Section  11(1  reads:  '"l^acli  Superintendent  of  l^uild- 
ings  shnll    Imxc    power,    wilh    the   api)r<t\al    of   the    Pi'e^i- 
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dt-iit  of  the  Borouiili  ill  case  the  Superintendent  of  Build- 
ings is  a  different  individual  from  the  President  of  the 
Borouiili,  to  varv  or  iiiodifv  any  rule  or  regulation  of  the 
Presi(huit  of  the  Borough  or  the  provisions  of  this  chap- 
ter or  of  any  existing  law  or  ordinance  relating  to  the  con- 
struction, alteration  or  removal  of  any  huilding  or  struc- 
ture erected  or  to  ])e  erected  within  liis  jurisdiction  upon 
an  application  to  him  therefor  in  writing  by  the  owner 
of  such  hnilding  or  structure,  or  liis  duly  authorized 
ngent.  where  there  are  in-aetical  diiliculties  in  the  way  of 
earrying  out  the  strict  letter  of  the  law,  so  that  the  spirit 
of  the  law  shall  ho  observed  and  public  safety  secured 
and  -nbstantial  justice  done.  AVhere  such  application 
has  lieen  filed  with  a  Superintendent  of  Buildings  the 
owner  of  such  1)nildino"  or  structure  or  his  dulv  author- 
ized  agent  shall  have  the  right  to  present  a  petition  to 
such  Superintendent  of  Buildings,  setting  forth  the 
grounds  for  the  desired  variation  or  modification,  and 
may  appear  before  him  and  be  heard.  The  said  officer 
shall  fix  a  date  within  a  reasonable  time  for  a  hearing 
upon  such  application  and  shall  as  soon  as  practicable 
render  a  decision  thereon,  wliicdi  decision  shall  be  final. 
The  particulars  of  each  such  application  and  of  the  de- 
cision thereon  shall  be  entered  upon  the  records  of  the 
Bv.ildings  Department  of  such  Borough,  and  if  the  appli- 
cation is  granted  a  certificate  therefor,  too-ether  with  a 
statement  of  the  reasons  for  such  decision,  shall  be  issued 
by  the  officer  to  whom  the  application  i-  made  and  shall 
be  countersimied  bv  the  President  of  the  Borouah."  Do 
you  recollect  ever  acting  under  the  provisions  of  that 
section  ? 

.1.  Yes,  sir,  that  is  as  I  understood  the  law,  although 
I  never  called  on  the  Borough  President  to  countersign. 

Q.  That  is  the  section  which  you  understood  gave  the 
suporintendent  discretionary  power? 

.4.  Yes,  sir;  although  I  never  read  it.  that  is  the  im- 
pression that  I  had  of  the  pow^^r  and  duty  of  the  Superin- 
tendent of  Buildings. 
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Q.  But  you  do  not  recollect  ever  calling  on  the  Presi- 
dent of  the  Borough  to  countersign? 

A.  No,  sir. 

Q.  l^ow,  are  you  familiar  with  the  provisions  of  sec- 
tion 2  of  the  Building  Code? 

A.  I  have  read  it. 

Q.  I  will  read  section  2,  and  what  I  want  to  ask  vou  is 
whether  vou  understood  that  that  section  in  anv  sense 
gave  you  any  discretionary  power  to  vary  from  the  strict 
letter  of  the  Building  Code,  or  whether  you  conceived  it 
to  have  a  diiferent  meaning.  The  section  reads:  "This 
ordinance  is  herebv  declared  to  ])e  remedial,  and  is  to  he 
construed  liberally,  to  secure  the  beneficial  interests  and 
purposes  thereof." 

.4.  Yes,  sir,  that  is  the  view  I  always  had  of  it. 

Q.  Well,  it  is  that  section  under  which  you  acted? 

A.  Yes,  sir;  I  feel  that  that  embraces  the  substance 
and  the  intention  of  the  other  that  vou  read. 

Q.  AVell,  now,  section  410  of  the  Charter  says  dis- 
tinctlv  that  a  variation  mav  be  made  from  the  strict 
letter  of  the  law  where  there  are  practical  difficulties  in 
the  way,  upon  the  approval  of  the  Borough  President, 
and  this  one  declares  the  ordinance  is  remedial  and  is  to 
be  construed  to  secure  the  beneficial  interests  and  pur- 
poses, and  you  understood  those  to  mean  practically  the 
same  thing? 

.4.  Yes,  with  the  exception  of  the  approval  of  the 
Borough  President.  T  never  had  a  copy  of  the  Chart^u- 
— T  assume  that  is  what  you  are  reading. 

().  Yes. 

.4.  But  4  did  ha\'e  a  copy  of  the  Buihling  Cod(\  and 
1  accepted  tliat  as  my  guide. 

().  AVoll,  iiii(h'i'  section  2,  or  under  citlier  section,  how 
nnu4i  variati(ni  would  yon  pennit  fi'om  the  strict  letter 
(.)f  the  law? 

,1.  Well,  1  wtMild  permit — I  wonhl  permit  anything 
that  1  tlnniglit  was  fair  and  jnst,  wirliont  a  eonfiict  with 
any  other  part  of  the  Code. 
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Q.  Take  the  case  of  fireproof  buildings  and  iion-fire- 
proof  buildings;  the  law  provided  then,  did  it  not,  that 
a  non-fireproof  building  should  not  be  above  the  height 
of  seventy-five  feet? 

A.  YeSj  sir. 

Q.  Did  you  understand  by  either  of  those  provisions 
of  law  that  you  had  the  power,  if  you  saw  fit,  to  allow  a 
non-fircpvoof  building  to  be  built  up  higher  than  seventy- 
five  feet? 

A.  Yes,  sir;  seventy-five  feet  five  inches,  six  inches,  or 
even  seventy-six  feet,  but  I  would  not  think  of  putting 
it  up  ninetv  feet. 

Q.   That  is  an  immaterial  variation,  \o\\  mean? 

A.  Yes,  sir. 

Q.  AVcdl,  if  an  application  were  made  to  you  to  erect 
a  new  story  on  top  of  a  non-fireproof  luiilding  already  up 
to  or  over  the  heiiidit  of  seventv-five  feet — take  a  build- 
iiig  up  to  the  height  of  seventy-five  feet — to  make  an- 
other ten  foot  story  on  top  of  that  building,  would  you 
conceive  that  you  had  the  power  in  the  law  to  permit 
that, 

.4.   Xo,  I  don't  think  I  would. 

Q.   Then  an  ap])lication  of  tliat  kind  you  would  reject? 

A.  I  think  so,  yes,  sir. 
^Q.  Xow,  take  the  case  of  a  non-fireproof  hotel,   the 
law  provides  that  a  non-fireproof  hotel  shall  not  be  built, 
whon  newlv  erected,  to  a  heialit  greater  than  thirtv-six 
j>nd  one-half  feet,  does  it  not? 

A.  Yes,  sir,  I  believe  so. 

().   .Vt  that  time  it  was  thirty-five  feet,  wasn't  it? 

-1.  Tliirty-fivo,  yes,  sir;  I  don't  know  that  it  has  been 
changed;  I  have  not  seen  the  Code. 

Q.  Tlie  Code  reads  and  T  understand  it  read  the  same 
vav  tlien,  that  "Everv  buildins:  liereafter  erected  or 
altered  to  be  used  as  a  hotel,  lodging  house,  school,  the- 
atre, jail.  ])olice  station,  liospital,  asylum,  institution  for 
the  care  or  treatment  of  persons  the  height  of  which  ex- 
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ceeds  thirty-six  feet  six  inclics,"  thivty-five  feet  formerly, 
^'excepting  all  buildings  for  wliicli  specilications  and  plans 
have  been  heretofore  submitted  to  and  approved  by  the 
Department  of  Buildings,  and  every  other  building  the 
lieiglit  of  wliicli  exceeds  seventy-tive  feet,  except  as  here- 
in otherwise  provided,  shall  be  built  fireproof."  That  is 
section  105,  in  part.  Did  you  understand  that  under 
that  section  it  was  proper  to  take  an  existing  hotel,  say, 
of  the  heislit  of  fortv-iive  feet  and  to  alter  that  so  that 
the  alteration  would  constitute  a  practical  reconstruction 
of  the  interior  of  the  hotel? 

A.  What  is  that,  I  did  not  catch  that? 
Q.   (Question  repeated.)  It  is  understood  that  the  hotel 
was  non-fireproof  before  the  application  for  reconstruc- 
tion was  made  and  was  to  remain  non-fireproof  after  the 
alteration? 

A.  I  have  a  recollection  of  an  application  being  made 
to  me  for  a  building  somewheres  on  Sixth  avenue,  I  do 
not  recall  it  now,  a  man  came  to  me  and  wanted  to  make 
a  lodging  house  of  it,  and  he  asked  me — made  applica- 
tion and  the  permit  was  refused.  He  wanted  to  know  what 
the  trouble  w^as.  I  told  him  he  was  over  the  height. 
He  said,  "What  can  I  do?"  I  said,  "Take  down  half 
vour  buildine;."  I  said,  ''You  come  to  me  with  a  building 
that  complies  with  the  law,  and  I  do  not  see  how  I  can  re- 
fuse you."  This  was  the  architect,  I  do  not  know  who 
fhe  arcliitect  was,  I  do  not  remember  the  case  now,  only 
I  have  that  recollection,  and  I  believe  they  did  take  down 
the  building,  and  came  to  me  and  got  a  permit  to  take  off 
a  full  story. 

0.  l\\v.  Hop])er,  wasn't  that  tlie  case  on  tlie  corner  of 
Sixth  avenue  and  Twenty-eightK  street,  southeast  cor- 
ner? 

A.  I  don't  recall  the  location,  although  I  feel  satisfied 
it  was  on  Sixth  avenue. 

Q.  Look  at  this  application  1364  of  1905,  exhibit  365, 
Wasn't  that  the  case? 
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A,  Oil,  I  couldn't  tell  by  looking  at  this. 

Q.   Couldn't  remember  ? 

A.  l^Oy  sir;  I  seldom  saw  those  papers.  I  judge  that 
that  transaction  is  perfectly  lawful,  for  instance,  he  had 
a  right  to  get  a  permit  to  reduce  his  building  one  story, 
two  or  three  stories,  so  long  as  it  complied  with  the  law, 
and  then  he  had  a  perfect  right,  within  the  limit,  to  come 
and  ask  for  a  permit  and  receive  it. 

Q.  Yes,  but  my  question  is  this,  given  a  building  non- 
fireproof  of  the  height  of  four  stories,  being  forty-five 
feet  in  height. 

A.  Yes,  sir. 

Q.  And  it  is  proposed  to  alter  that  non-fireproof  build- 
ing by  a  practical  reconstruction  of  the  interior,  that  is, 
to  change  the  partitions,  the  floors,  stairs  and  beams, 
and  it  is  proposed  that  after  alteration  the  building  shall 
still  be  non-fireproof. 

A.  Yes. 

Q.  The  application  alleges  that  the  building  was  a 
hotel  before  alteration  and  that  it  is  proposed  to  con- 
tmue  its  use  as  a  hotel  after  alteration. 

A.  Yes. 

Q.  !N'ow  the  question  is,  can  the  building  be  altered  in 
that  way  under  section  105,  or  does  that  section  forbid 
the  alteration  of  an  existing  hotel  over  the  height  of 
thirtv-six  and  one-half  feet,  unless  that  alteration  is 
made  fireproof? 

A.  AVell,  I  cannot  understand  what  you  are  driving 
at.  If  they  had  the  building  and  it  was  a  hotel,  why  they 
didn't  need  to  make  any  application. 

Q.  I  do  not  think  I  have  made  myself  clear.  You 
have  an  existing  hotel,  it  is  a  non-fireproof  building, 
forty-five  feet  in  height? 

A.  Yes,  sir. 

Q.  They  want  to  alter  that,  not  change  it  from  some- 
thing else  to  a  hotel,  but  physically  alter  the  interior,  and 
they  are  going  to  do  that  by  changing  the  partitions  mak- 
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iiig  more  rooui,  changing  the  iloors,  changing  the  stairs 
and  changing  the  beaims,  and  it  is  going  to  remain  non- 
lireproof  after  alteration^ 

A.  Yes,  sir. 

Q.  That  is  the  alterations  are  going  to  be  made  with 
non-hreproof  material? 

A.  Yes,  sir. 

Q.  And  it  is  going  to  be  used  as  a  hotel  after  altera- 
tion? 

A.  And  it  is  used  as  a  hotel  now? 

Q.  Yes;  now  is  it  proper  under  section  105  of  the 
Code  or  does  section  105  of  the  Code  forbid  such  an 
alteration  unless  the  owner  proposes  to  build  that  build- 
ing fireproof  in  so  far  as  he  alters? 

A.  Well,  I  think  if  the  building  stands  according  to 
law  and  complies  with  the  law,  that  he  has  a  perfect  right 
to  make  alterations  in  the  building,  but  if  it  is  a  loft 
building,  then  he  would  have  no  right  to  put  in  parti- 
tions and  make  it  a  hotel,  unless  he  complied  with  that 
section  of  the  Code. 

Q.  Well,  Mr.  Hopper,  it  is  perfectly  competent  for 
a  man  having  a  non-fireproof  hotel  over  the  height  of 
thirty-six  and  one-half  feet  to  continue  to  use  it,  isn't  it? 

A.  Yes,  sir;  I  believe  so. 

Q.  If  it  became  a  hotel  before  this  law  went  into 
effect? 

A.  Yes,  sir. 

Q.  Now,  this  law  says  that  any  building  hereafter  to 
be  used  as  a  hotel  shall  not  be  altered,  if  its  height  ex- 
ceeds thirty-six  and  one-half  feet,  without  making  it 
fireproof? 

A.  Yes,  but  don't  that  "hereafter"  protect  them?  Here 
is  a  hotel  which  alreadv  exists. 

Q.  That  is  what  1  want  to  know,  whether  that  is  your 
understanding  of  the  law. 

A.  T  think  that  would  bo  my  understanding  of  it. 

Q.  You  think  a  man  having  a  non-fireproof  hotel  over 
the  height  of  thirty-six  and  one-half  feet,  can  make  al- 
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teratioiLs  in  it  and  continue  to  use  it  as  a  hotel  without 
making  those  alterations  of  fireproof  material? 

A.  Yes,  sir,  as  far  as  the  Building  Department  is  con- 
cerned, but  there  are  other  departments  that  have  to  be 
considered.  Xow  the  Health  Department  limits  a  room, 
no  room  can  have  less  than  eight  hundred  cubic  feet  of 
air;  that  was  the  law,  I  don't  know  whether  it  has  been 
changed;  that  would  prevent  them  from  altering  it 
into  verv  small  rooms. 

Q.  You  think  there  is  no  prohibition  in  section  105 
of  the  Code  against  that  alteration  of  an  existing  non- 
fireproof  hotel? 

A.  I  don't  think  so. 

Q.  Do  jou  understand  this  to  be  allowable  under  sec- 
tion 105,  if  JOU  have  a  building  over  the  height  of  thirty- 
six  and  one-half  feet,  non-fireproof,  having  been  used  as 
a  hotel,  and  the  application  states  that  it  is  to  be  used 
as  a  hotel,  is  to  remain  non-fireproof,  and  an  addition 
i-  to  be  made  to  it  of  the  height  of  one  story  and  built 
with  non-fireproof  material,  is  that  proper  and  compe- 
tent? 

A.  What  would  that  addition  be  used  for? 

Q.  As  a  hotel? 

A.  Billiard  room  or  sleeping  rooms? 

Q.  For  a  hypothetical  case  let  us  say  it  was  to  be  used 
in  part  as  sleeping  rooms. 

A.  As  sleeping  rooms? 

Q.  Yes. 

A.  Well,  I  doubt  whether  I  would  approve  that,  but 
if  it  was  to  be  used  as  a  billiard  room  or  sitting  room, 
and  it  was  on  the  first  floor,  I  think  I  would  approve 
that;  I  think  I  would  be  justified  in  approving  it  under 
that  Code. 

Q.  You  think  under  section  105  you  would  be  justified 
in  allowing  an  extension  or  addition  built  to  a  non-fire- 
proof hotel? 

A.  Yes,  sir. 
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Q.  So  that  that  extension  and  addition  did  not  ex- 
ceed the  legal  limit,  is  that  it? 

A.  N'o,  1  don't  know  about  that.  I  think  I  wonld 
insist  on  making  that  addition  fireproof. 

Q.  Well,  that  is  the  point? 

.4.  But  you  said  going  up  the  whole  height.  I  said 
I  would  pass  it  as  one  story,  if  that  one  story  was  to  be 
used  as  one  large  room,  sitting  room,  for  instance,  or  a 
billiard  room,  but  if  that  extension  was  to  go  up  thirty- 
six  and  one-half  feet,  I  think  then  I  would  insist  on  its 
being  fireproof. 

Q.  Then  you  think  the  guiding  principle  in  section  105 
if.  practicability  and  public  safety,  is  that  it? 

A.  Yes,  sir. 

Q.  Well,  in  the  case  which  you  just  outlined,  would 
you  insist  on  the  extension  being  built  fireproof  or  the 
entire  building  made  fireproof? 

A.  The  extension,  if  it  w^ent  above  one  story,  I  would 
ijisist  on  the  extension  being,  the  new  work,  the  new 
part.  I  don't  think  I  would  have  any  right  to  inter- 
fere with  the  main  building  as  it  already  existed. 

Q.  Mr.  Hopper,  look  at  application  1851,  of  1901. 
That  w^as  an  application  to  alter  Xos.  61,  63  and  65  Lex- 
ington avenue,  northeast  corner  of  Twenty-fifth  street, 
which  is  exhibit  374  in  this  proceeding. 

A.  What  was  the  date? 
.      Q.  November  16,  1904. 

A.  Has  that  got  my  signature  to  it? 

Q.  Yes. 

A.  I  think  T  was  out  of  town  November,  1904;  T  think 
1  was  out  of  the  City. 

Q.  Well,  T  think  that  bears  your  disapproval  on  the 
back,  Mr.  Hopper. 

A.  That  was  my  stamp,  and  my  clerk  initialed  it,  bnt 
T  was  out  of  tnwn.  T  am  pretty  sure,  on  that  date,  out  of 
the  citv. 

Q.  Well,  dn  you  romembcr  that  pa«e? 
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A.  No,  sir. 

Q.  That  was  a  case  where  it  was  proposed  to  tear  down 
]\os.  63  and  65  Lexington  avenue  and  bnild  up  in  their 
place  a  tircjiroof  addition  or  ti reproof  building  to  be 
used  as  an  addition  to  No.  61  Lexington  avenue? 

A.  Yes. 

Q.  Now,  wasn't  that,  or  can't  you  recollect  whether 
that  was  disapproved  on  the  ground  that  it  was  unlawful 
ti  extend  the  area  of  a  non-fireproof  hotel? 

.1.  I  don't  recall  anvthino;  about  it.  I  am  sure  I  w^as 
out  of  town  at  that  time. 

Q.  You  are  sure  you  did  not  act  on  this  case  person- 
ally? 

A.  I  am  quite  sure. 

Q.  Mr.  Hopper,  would  you  understand  that  under 
section  105  it  would  l)e  proper  to  build  a  fireproof  build- 
ing say  five  stories  high,  that  is  over  the  height  of  thirty- 
six  and  one-half  feet,  next  door  to  a  non-fireproof  build- 
ing over  the  height  of  thirty-six  and  one-half  feet,  the 
none-fireproof  building  having  been  used  as  a  hotel,  and 
to  join  those  two  buildings  together  by  doors,  allowing 
communication  between  them  on  all  floors? 

A,  I  would,  but  T  would  put  a  fireproof  door  to  sepa- 
rate the  two  buildings,  an  automatic  door  that  would 
always  keep  the  non-fireproof  building  protected  in  case 
of  mishap. 

Q.  Do  you  understand  that  under  that  section  it  is 
competent,  possible  or  lawful  to  connect  by  doorways 
and  allow  communication  between  two  buildings  standing 
side  by  side,  both  over  the  height  of  thirty-six  and  one 
half  feet,  one  of  them  being  a  fireproof  hotel,  twelve 
stories  in  height,  the  other  one  being  a  non-fireproof 
apartment  house,  seven  stories  in  height?  Is  it  proper  to 
allow^  an  alteration  which  contemplates  cutting  doorways 
through  between  those  two  buildings  and  allowing  com- 
munication  between    them? 

A.  Yes,    sir,   if   those   openings   were   protected   with 
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automatic  fireproof  doors.  I  think  my  best  answer  to 
that  is,  that  if  you  were  a  property  owner  and  you  owned 
that  kind  of  property  and  you  applied  for  a  permit  and 
you  didn't  get  it,  you  would  feel  very  much  aggrieved, 
you  would  feel  that  somebody  was  holding  you  up. 

Q.  Well,  didn't  the  plans  show  that  that  seven-story 
apartment  hou^e  is  to  be  so  altered  internally  as  to  con- 
struct a  dining  room  on  the  first  floor,  which  was  not 
there  before,  and  a  sitting  room,  and  show  tliat  the  build- 
ing is  t:j  be  fed  from  the  steam  plant  of  the  fireproof  ho- 
tel? Would  you  consider  that  the  proposed  change  was 
tVr  the  purpose  of  making  that  building  an  annex  to  the 
hotel,  and  as  such  was  unlawful,  or  would  you  consider 
siill  that  it  was  lawful,  provided  there  were  fireproof 
doDrs? 

A.  There  might  be  other  things  required  to  safeguard 
^s  well  as  the  firepi'oof  doors.  I  should  insist  that  the 
kitchen  be  kept  at  a  considerable  distance,  that  any  pos- 
sibility of  fire  be  kept  at  a  safe  distance  from  the  adjoin- 
in.g  building. 

y.  N^ow,  wouldn't  that,  in  effect,  be  the  alteration  of 
that  apartment  liouse  from  an  apartment  hous'-^  into  a 
hotel,  oi"  paj't  of  a  hotel? 

A.  A\^ell,  it  is  nice  to  draw  the  distinction.  We  liavo 
apartment  hotels  now  as  well  as  apartment  houses. 

Q.  Don't  apartment  hotels  class  as  apartment  hotels? 

A.  iN'o,  as  tenement  houses. 

Q.   Apartment  hotels  class  a>  tenement  houses? 

A.  They  have  to  go  through  the  Tenenumt  House  De- 
partment. Any  building  with  more  than  three  families 
in  it  must  be  approved  by  the  Tenement  House  Depart- 
nient. 

Q.   What  do  yon  mean  by  with  three  families  in  it? 

.1.   With  more  than  three  families  living  in  it. 

Q.  Then  cNCi'v  hotel  in  the  city  would  come  under 
that? 

.1 .    ft  dof»fi. 
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Q.   Under  the  Tenement  House  Law? 

.1.   Yes. 

(J.  Do  you  uu.*an  that  every  hotel,  iueiudiug  the  large 
hotels,  such  as  the  Astor  and  Waldorf  and  the  others, 
t'>nu'  under  the  Tenement  House  Law^ 

.1.  \'es,  sir,  as  I  understand  it  and  as  Mr.  Butler  un- 
derstands it.  He  has  so  declared  himself  to  me.  1  took 
tl'e  othei'  view  of  it,  but  he  would  not  listen  to  it. 

Q.  i)o  you  understand  that  the  fact  that  those  build- 
ings do  came  under  the  Tenement  House  Law,  if  such  is 
the  case,  relieves  them  of  the  provisions  of  Section  105 
(i  tlie  Code  applying  to  hotels^ 

.1.   As  an  ordinary  citizen  I  would  say  no. 

Q.  If  a  building  is  both  a  hotel  and  apartment  house 
under  the  hiw,  tlie  provisions  of  law  relating  to  both 
those  buildings  apply  to  it,  don't  they? 

.1.   Yes,  sir. 

Q.  To  come  back  to  that  case,  wouldn't  such  altera- 
tions as  I  have  outlined  constitute  a  change  of  the  use  of 
t];at  building  from  aji  apartment  house  to  a  hotel? 

.1.   If  I  understand  vou  correctly,  I  think  it  would. 

Q.  Xow,  wouldn't  that  come  directly  and  clearly 
within  the  prohibition  of  Section  105,  which  says  that 
every  building  hereafter  altered  to  be  used  as  a  hotel 
o^er  the  height  of  thirty-six  and  one-half  feet  shall  be 
built  fireproof? 

,1.  Wicll,  that  is  debatable.  When  I  got  in  the  de- 
jijirtment  there  I  found  that  the  Code  conflicted  so  much, 
that  it  was  so  indefinite,  that  I  started  in  Time.  1904, 
and  urged  that  a  revision  of  that  Code  be  made,  and  it  is 
not  revised  yet,  and  I  think  it  is  a  misfortune  to  this 
community  that  there  are  so  many  debatable  questions 
o=  that, 

Q.  It  needs  revision  pretty  badly  still,  doesn't  it? 

A.  It  does,  indeed, 

Q.   AVliat  is  there  debatable  about  that  (piestion? 

A.  The  tronlde  is  this,  the  average  architect  conies  to 
tlu'  SuperintMident  of   Bnildings  witli  his  fixed  views. 


He  euiiies  there  and  lie  will  argue^  and  he  will  get  of- 
ii-nded  because  you  do  not  take  the  view  he  does.  Xow, 
that  is  the  case  with  ninety-nine  per  cent,  of  the  archi- 
tects. If  he  only  makes  you  think  as  he  does,  you  would 
be  the  best  superintendent  on  earthy  but  you  would  be 
oftending  somebody  else  at  the  same  time;  somebody  else 
would  take  a  different  view. 

Q.  Do  you  think  the  case  I  just  put  is  debatable'^ 
A.  I  think  1  would  be  justified  in  safeguarding  that 
property  and  going  to  the  full  limit  in  my  judgment  to 
protect  it.  1  think  I  would  bo  in  duty  bound  to  the 
owner  to  give  him  a  permit,  provided  he  would  comply 
with  all  the  requirements  I  insisted  on. 

Q.  Don't  vou  think  that  is  directlv  contrarv  to  the 
spirit  of  the  Building  Code? 

.1.  Xo,  sir,  I  do  not.  I  would  not  consider  it  if  I 
tiiought  it  was. 

Q.  Don't  you  think  the  Building  Code  has  been  framed 
for  the  purpose  of  limiting  the  use  of  hotels  of  non-fire- 
proof structures  over  the  height  of  thirty-six  and  a  half 
i'eet'^. 

A.  Xew  buildings,  yes,  sir. 

Q.  Don't  you  think  it  has  been  equally  framed  for  the 
jiiirpose  of  restricting  the  change  from  other  uses  to  that 
cf  hotels  of  non-fireproof  structures  over  the  height  of 
tlnrtv-six  and  one-half  feet?' 

..1.  That  would  depend  largely  on  the  conditions  and 
circumstances.  I  do  not  think  that  that  is  clear  enough. 
T  do  not  think  it  specific  enongli. 

Q.  Yoii  think  there  are  crmdltion-  niidcr  which  it 
would  be  competent  to  allow  the  change  from  other  uses 
1o  that  of  a  hotel  of  non-fireproof  structures  over  the 
li(  ight  of  thirty-six  and  oiic-half  feet? 

.1.  Tlint  would  depend,  as  T  say.  on  the  (conditions  and 
circumstances  and    requirement*. 

Q.  Tt  is  conceivable,  then,'  that  there  would  be  condi- 
ii  )ns  under  whicdi  vnn  wouhl  consider  that  allowable? 
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^i.  Yes,  sir. 

(^.  Ml".  Hopper,  this  applic-atioii  that  I  showed  yon  be- 
fore, Xo.  1^51,  of  1904,  that  was  acted  on  in  your  ab- 
sence^ 

.1.  1  rliink  so,  yes,  sir,  I  am  quite  sure. 
(J.  Wasn't  this  application  improperly  denied  under 
ynir  nnderstandino-  of  the  law  relating  to  these  non-tire- 
]):-oof  hotel  structures^  If  vou  will  look  at  it  vou  will 
^ei'  that  a  uon-tire]>i'<)(d'  hnildiuii'  was  t(j  be  annexed  to  a 
fireproof  addition. 

.1.    Is  this  Lexiuiiton  avenue? 
Q.   Yes. 

.1.  It  might  have  been  properly  denied.  I  never 
thought  the  department  infallible. 

Q.  In  the  case  wdiich  T  outlined  of  the  addition,  of  the 
au.nexation  of  the  seven-story  apartment  house  to  the  fire- 
proof hotel  next  door,  you  think  that  would  be  proper, 

piovided  fireproof  doors  and  so  forth 

^4.    Well,  it  might  require  more  than  fireproof  doors. 

Q.  Well,  if  those  precautions  were  taken 

A.  If  the  precautions  were  taken  as  outlined  by  'the 
superintendent,  I  believed  he  would  be  justified  in  do- 
in «'  it. 

Q.  Xow,  if  that  is  justifiable,  why,  as  in  the  case  of 
the  Sixth  avenue  and  Twenty-eighth  street  building, 
^vould  you  require  the  owner  to  take  off  one  story  before 
annexing  his  one-story  addition? 

A.  Well,  I  don't  know  what  he  did.  T  don't  recall  it 
now.     I  remember  the  discussion. 

Q.   Well,  that  point  was  raised,  wasn't  it? 
A.  What  is  that? 

Q.  That  the  owner  should  take  off  the  top  stoiy  in  or- 
der to  bring  his  building  dowm  to  the  legal  height  before 
annexing  to  it  his  addition? 

A.  Well,  if  he  did  do  it — ^^vhen  he  asked  me  what  he 
could  do,  I  said  it  more  as  a  joke  than  in  earnest,  because 
T  did  not  think  anv  man  would  take  a  storv  off  his  build- 
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iiig;  but  if  lie  did  do  it  and  complied  with  his  law,  and 
liis  permit  was  issued,  as  I  said  before,  I  think  I  would 
l)e  justified. 

Q.  Do  you  remember  the  case  of  an  application  to  add 
a  story  to  the  building,  873,  875,  877  and  879  Broad- 
way, on  the  northwest  corner  of  Eighteenth  street,  which 
is^  I  believe  the  Yantine  Building? 

.1.  Xorthwest  corner?  Vantine  is  the  southwest.  Ait- 
ken  ^  Son,  the  drv  goods  house,  is  the  northwest  corner. 

Q.  AVell,  do  you  reinember  the  application  to  achl  the 
story,  at  all  events,  to  873-5-7  and  9  Broadway? 

A.  I  don't  know  the  particulars.  I  know  there  was  an 
application,  which  was  denied. 

(>.  Xow,  that  building  was  over  the  legal  height  when 
the  application  was  made,  w^asn't  it? 

.1.  I  think  so;  they  made  the  application  when  I  was 
superintendent. 

Q.   They  made  an  application  to  add  a  story  to  it? 

A.  Yes,  sir. 

Q.  And  you  denied  the  application  ? 

A.  Yes,  sir. 

Q.  JSTow,  on  what  ground — (jf  cour.-e,  the  ground  is 
named  in  the  papers — but  I  mean  to  say,  what  was  your 
reason,  yoiTr  personal  reason,  for  deuyiug  that  applica- 
tion ? 

.4.  I  did  not  think  it  com})lied  with  the  spirit  of  the 
law\ 

Q.  That  is,  do  I  understand  you  to  mean  you  did  not 
think  it  was  a  compliance  with  the  spirit  of  the  Building 
(V)de  to  add  ji  story  to  such  a  building? 

A.  Yes,  sir.  There  were  two  reasons.  I  thought  it 
exceeded  the  limit,  and  T  felt  that  it  wonhl  iiici'ea-e  tlie 
danger,  the  congestion  I'ight  in  that  neighboi'h  )od.  j-'ur 
instance,  T  figured  if  there  was  a  tire  in  that  neighlxn*- 
iiood,  with  that  additional  story  stored  full  of  goods,  it 
would  be  an  additional  menace  to  the  publi(\ 

Q.  T)(T  you  kn.)w  whethei-  the  buildings  in  that  neigh- 
borhood were  of  fireproof  or  some  of  them  non-tire))roof  ? 
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.1.   1  tliiiik  tlic  majority  of  them  were  ^^non." 

Q.  ^oii-tireproof  ? 

A.  Yes. 

Q.  Well,  do  I  iiiiderstaiul,  Mr.  Hopper,  that  under 
those  conditions  existino-  there,  you  would  not  consider 
tliat  you  were  entitled,  under  the  Code,  to  allow  that  al- 
teration? 

,1.  1  did  not  think  it  was  according  to  the  spirit  nor  for 
the  ii,-eneral  c'ood  of  the  communitv. 

Q.  AVell.  while  you  were  superintendent,  how  far  did 
}0U,  in  matters  requiring  executive  discretion,  consult 
with  the  Borough  President? 

A.  I  cannot  recall  but  one  case;  that  was  on  the  Hip- 
podrome. 

Q.  And  that  was  what? 

A.   The  Hippodrome  on  Sixth  avenue. 

Q.  How  did  that  case  come  up? 

A.  Well,  that  was  such  an  unusual  building.  There 
is  nothing  like  it  in  the  countr^^  1'here  is  that  bis:  tank 
under  the  stage;  and  then  it  was  such  a  large  auditorium, 
holding  five  or  six  thousand  people,  and  I  spoke  to  him 
about  it  one  dav  when  T  called  in  his  office.  I  said,  "I 
will  bring  you  down  those  plans."  He  said,  'Mil  right, 
bring  them  down  to  me."  I  forgot  it  for  two  or  three 
days,  and  then  he  called  me  up  and  reminded  me  that  I 
had  not  brought  the  plans  down ;  that  he  would  like  to 
have  them,  so  I  brought  them  down  and  left  them  over 
with  him  for  a  couple  of  w^eeks. 

Q.  What  action  did  he  take  on  them? 

A.  He  told  me  to  exercise  every  care.  He  suggested 
talking  out  some  steps  that  were  in  the  front  entrance  and 
giving  the  thing  a  slant  or  pitch.  He  thought  that  would 
be  a  better  exit  than  to  have  to  go  down  step*,  and  we 
minimized  the  steps;  we  minimized  the  number  and  wid- 
ened them  in  length. 

Q.  That  was  the  only  case  you  recollect  where  you  con- 
sulted with  him? 
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A.   That  is  the  only  one  I  recall  now. 

Q.  j^oWj  how  was  the  bureau's  staff  organized  w4iile 
you  were  there,  Mr.  Hopper? 

A.  1  was  the  superintendent,  John  Jordan  was  the  as- 
sistant superintendent  for  a  year,  and  after  him  came  Mr. 
(rordon,  and  Mr.  Bernard  F.  or  Bernard  J.  Gorman  was 
the  chief  inspector,  which,  under  the  Charter,  makes  him 
the  most  important  factor.  He  has  powers.  The  assist- 
ant superintendent  really  has  no  powers,  except  what 
flowed  from  the  superintendent,  because  the  Charter 
makes  the  chief  inspector  the  next  in  authority. 

Q.  How  is  the  rest  of  the  staff  organized? 

A.  AVe  had  some  special  inspectors  covering  certain 
sections  of  the  city,  and  then  district  insnectors. 

Q.  Those  were  the  men  inspecting  construction  and 
al  t  er a  tio  n  work? 

A.  Yes,  sir. 

Q.  Did  those  men  have  any  duties  in  connection  with 
inspection  the  emergency  Avork? 

A.  Yes,  sir. 

Q.   The  same  men  did  that? 

.i.  They  were  supposed  to  be  the  time  keepers  and  to 
clieck  u])  the  demolishers'  time  book,  tally  his  loads  that 
he  took  away. 

Q.  They  did  tliat  work  as  well  as  the  inspection  of 
construction  and  alteration? 

A.  Yes,  sir. 

A.   And  there  was  a  clerical  fcrce.  T  snp|)o-e? 

A.  Yes,  sir. 

(J.    How  long  was   Mr.  Jordan  in  the  hureau? 

.  I.    Al)f>nt  a  year. 

Q.   AVho  appointe(l   liini? 

.1.1   did. 

(>.  Did  y.)U  know  him,  Wv.  1  I<'|>|i(i',  l.cfure  his  ap- 
pointment personally? 

.1.  ^^e^,  sir;  he  was  my  candidate  for  tlie  snperin- 
tendencN'   hefoj-c   I    was   tlmnii'lil   oi. 
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Q.   That  was  a  personal  appuiiitment  of  jours? 
,1.    Yes,  sir. 

(J.  I  Tow  were  ai)i)()iiitineiits  made  in  the  bureau  dur- 
inii'  the  time  von  were  there,  by  you  or  by  the  Borough 
President^ 

A.  Jiv  me,  while  1  was  there. 

().   ITow  far  was  he  consulted  witli  in  malxinii'  them? 

.1.  He  was  consulted  with  in  the  beginning,  in  the  first 
instance,  and  after  that  I  did  it  myself. 

(J.    What  do  you  mean^  in  the  first  instance? 

A.  W^ien  T  was  first  appointed  myself  T  advised  with 
him  about  my  associates;  tliat  is,  all  those  except  the  civil 
service  ])eo])le.  Vnv  instance,  there  was  the  chief  clerk; 
he  is  n«»w  under  civil  service.  Then  there  is  the  chief 
if.pcctor,  and  then  there  was  the  assistant  superintend- 
ent. t('l('|»li(iii('  opei-atnr;  n  »w  that  is  under  civil  service; 
nothing  left  now  but  the  chief  inspector  and  tlie  assist- 
ant superintendent. 

(J.  Did  Mr.  Jordaif  leave  the  department  while  you 
were  there? 

- 1 .    Y^es,  sir. 

(J.    IIow  did  he  come  to  leave?, 

.1.  He  resigned,  and  gave  me  as  his  reason  that  his 
fathei"  wa<  getting  feeble  and  that  he  wanted  to  go  and 
look  after  his  father's  business.  He  sent  in  his  resigna- 
ri(tn  in  writing  and  that  is  the  language.  T  wasn't  aware 
of  it  until  r  gjt  his  letter.  1  used  to  scold  him  for  being 
h:te.  T  thought  sometimes  he  didn't  like  to  be  talked  to 
in  that  wav. 

Q.  What  system  of  check  was  ke]it  of  the  inspectors 
who  were  engaged  in  the  ins|)ecti<)n  of  construction  and 
Miteratir)!!  work? 

-1.  They  liave  a  daily  report  book.  T  believe  they  acll 
them  journals,  and  each  inspector  is  expected  to  make 
notes  during  the  day  of  where  he  is  and  what  he  is  doing, 
and  they  alternate  them.  They  have  one  book  for  to- 
d.ay  and  another  one  for  to-morrow,  and  then  thev  leave 
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one  in  the  office  in  tlie  morning,  and  that  is  copied  into 
the  ledger. 

Q.  Was  any  certain  system  used  for  checking  the  ac- 
cnracy  of  their  reports? 

1.  ]^o,  sir,  except  that  the  special  inspector  is  snp- 
I'osed  to  have  as  much  supervision  over  the  district  men 
ci-  possible,  hut  his  duties — there  are  so  fev;  of  them 
that  he  has  very  little  chance  to  spend  much  time  over 
what  is  done  by  the  district  men. 

().  There  wasn't  anv  svstem  then  by  which  one  man 
v.as  exjoected  to  supervise  the  work  of  the  other  and 
check  its  accuracy? 

A.  Except  in  that  respect. 

Q.   ]^othing  except  that? 

^1.  ^NTo,  sir. 

Q.  Cioing  l)a('k  to  one  of  the  questions  raised  before, 
Mr.  Hopper,  how  far,  if  at  all  did  you  understand  that 
as  Superintendent  of  Buildings  you  w^ere  obliged  to  liave 
a  view  to  the  provisions  of  the  Sanitary  Code  or  of  the 
I-iquor  Tax  Law  in  approving  of  plans  and  applications? 

,1.  Well,  as  far  as  the  Sanitary  Code  was  concerned, 
tlie  onlv  thouaht  tliat  I — at  least,  the  onlv  thiuo'  that  I 
insisted  on,  as  I  remember  it  now,  was  that  there  should 
1)(^  the  cubical  fe(^t  of  air  in  each  room  as  it  was  planned. 

Q.  W(dl,  W(mhl  yon  consider  that  the  provisions  of  the 
Tiquor  Tax  Law  to  the  effect  tliat  rooms  must  open  on 
tlie  external  air  wa-  to  1)(>  observed? 

.1.  Yes,  sir. 

().  ^\v.  TTopper,  1  )ok  at  this  •q)plication,  olTl.  of  1  !>(),"), 
wliicli  i-  an  ;ip])licati<)n  to  aUer  j^remises  corner  of  White- 
liidl  and  Sonth  street^,  known  as  the  Kastcrn  lioteh  Tliis 
is  tlie  plan  accompanying  ir.  Xow,  that  shows  the  in- 
srallation  of  new  ));n'tition<  >nb(li\-i(ling  ivtoin,-,  doesn't  it? 

.  1 .    ^"es,  sir. 

(J.  Three  bedro  >ms  ai'e  sliown  ojienin.g  n|)on  an  air 
sliaft,  are  they  not? 

A.   Yes,  sii-. 
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(J.  Xo\\\  to  comply  with  the  Lkjiior  Tax  Law  that 
e«haft  woukl  have  to  open  to  the  air  at  the  top.  would  it 
not? 

.1.  As  I  remember  it^  yes,  sir. 

Q.  Xow,  if  J  a>  a  matter  of  fact,  the  shaft  did  not  open 
to  the  onter  air,  hnt  were  covered  bv  a  skvlio-ht,  that 
v.onld  !)('  a  violation,  would  it  not? 

.1.  That  would  depend.  If  the  skylight  was  adjustable 
(■r  movable  and  could  be  kept  open  for  fresh  air  purposes, 
why,  then,  I  think  it  would  be  complying  with  the  law. 
Sometimes  a  skvliclit  lias  o'ot  a  verv  laro-e  ventilator  in 
the  top  of  it. 

Q.   Well,  if  it  were  a  closed  skylight? 

A.  Yes,  if  it  was  a  closed  skylight. 

Q.  It  w^ould  be  a  violation? 

A,   As  I  remember  it  now. 

Q.  You  would  consider  it  a  violation  if  it  were  a  closed 
skvli2,ht? 

A.  Yes,  sir,  I  think  I  would, 

Q.  AVouldn't  that  be  a  matter  for  the  inspector? 

.1.  Yes,  sir.  Tlie  superintendent  cannot  see  it  all;  he 
must  rely  upon  his  reports. 

Q.  If  the  inspector  failed  to  report  that  fact,  it  would 
l/C  a  dereliction  of  duty  on  his  part,  would  it  not? 

.1,  Yes,  sir,  if  he  did  not  report  it  fully  and  truthfully, 
he  Avould  be  derelict, 

Q.  How  far  i>i  it  possible  for  the  superintendent  to 
keep  in  tonch  with  the  work  of  the  department  in  those 
matters? 

.  1 .    Practically  impossible, 

().   Ih(  ]i,  all  those  matters  de])end  upon  the  inspectors? 

-1.  Lar2,elv,  ves,  sir.  In  the  vear  1905  there  was  over 
one  hundred  and  tifty  million  dollars*'  worth  of  work 
passed  upon,  and  you  can  imagine  how  much  interview- 
ing the  Superintendent  of  I^uildings  does  Avitli  owners, 
architects  and  builders,  and  he  doesn't  havc^  mnch  time  to 
ac  around  and  look  into  the  details  of  examinations. 
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Q.  i\o\\j  Mr.  Hopper,  who  was  it  who  selected  Thomas 
Uuuu  to  be  the  contractor  for  the  bureau  in  emergency 
\v  ork  'I 

A.  I  did. 

Q.   On  whose  recommendation? 

^1.   Oh,  a  dozen;  no  special  one. 

Q.  Xo  special  one? 

A.  Xo,  there  was  a  dozen  recommended  him,  and  then 
1  knew  JJunn  for  years  myself.  I  knew  he  was  competent 
to  do  it. 

Q.  Did  you  ever  know  whether  any  person  or  persons 
\vere  interested  with  Mr.  Dunn  in  that  business? 

A.  Xo,  sir. 

Q.  Did  you  overhear  of  a  Mr.  O'Xeil  in  connection 
^\ith  it? 

A.  Yes,  sir,  I  met  him.  He  used  to  come  to  the  depart- 
ment for  his  orders  and  had  discussions  with  me. 

Q.  How  far,  if  at  all,  did  the  Borough  President  con- 
eult  with  you,  or  did  you  consult  with  him  in  the  matter 
of  Mr,  Dunn's  a})pointment  for  that  work  ? 

A.  I  consulted  with  him.  I  told  him  it  was  my  wish 
and  intention  to  appoint  Dunn.  He  said  that  would  do 
first  rate. 

Q.  Did  ]\fr.  Thomas  Dunn  die  during  your  superin- 
tendency? 

A.  Yes,  sir,  just  before  I  went  out,  I  think  he  did;  I 
am  not  sure.     T  would  not  be  positive  about  that. 

Q.  Was  it  you,  theu,  who  appointed  Mr.  Bartholomew 
Dunn  to  succeed  him? 

A.  Yes,  sir,  if  he  died  during  my  incumbency. 

Q.  You  do  not  recollect  that? 

A.  I  could  not  be  ]^ositive.  T  knew  them  both,  and 
the  brother  used  to  come  in  as  often  as  the  principal. 

Q.  Xow,  what  was  the  system  followed  when  an  emer- 
gency case  would  arise? 

A.  W(hy,  the  inspector  on  duty  would  immediately 
cnll  up  the   omergeucy   corps   and   tell   theui    where   the 
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work  was  required.  We  got  our  information  from  the 
lire  and  Police  departments. 

Q.  When  you  say  you  would  call  up  the  emergency 
corps,  do  you  mean  you  would  call  up  Dunn's  office? 

A.   Yes,  sir,  or  his  house,  as  the  case  might  be. 

Q.  And  what  then? 

A.  Then  he  would  get  his  horses  and  wagons  and  tools 
and  go  to  the  place  designated,  and  then  gather  men  as 
quickly  as  he  could  to  take  charge  and  make  things  safe. 

Q.  Who  had  discretion  in  determining  liow  a  thing  was 
to  be  made  safe — how  the  building  was  to  be  made  safe? 

.4.   The  inspector  detailed  on  the  job. 

Q.  Then  he  was  practically  an  overseer  of  the  work, 
was  he? 

A.  Yes,  sir. 

Q.  Did  he  direct  how  the  work  was  to  be  done  and  how 
much? 

A.  Yes,  he  says,  "That  wall  wants  to  come  down,  and 
that  wall  wants  to  come  down,"  and  of  course  they  would 
have  to  have  carts  to  haul  it  away.  The  Street  Depart- 
ment wouldn't  permit  you  to  lumber  up  the  streets. 

Q.  Were  these  orders  that  went  to  Mr.  Dunn  for  this 
kind  of  work  always  verbal  orders,  or  were  they  some- 
times written? 

A.  i^o,  they  were  verbal  always  in  the  beginning,  and 
then  supplemented  later  with  a  written  order,  and  then 
probably  followed  later  by  a  precept  of  the  court. 

Q.  Work  would  have  been  begun  before  the  written  or- 
der was  sent,  would  it  not? 

« 

^1.  Yes,  sir. 

Q.  Did  the  written  order  detail  what  was  to  be  done? 

A.  Iso,  sir,  said  simply  make  premises  safe  and  secure. 

Q.  Then  the  character  and  amount  of  the  work  was  a 
matter  in  the  discretion  of  the  inspector  alone,  was  it? 

,4.  Yes,  sir,  unless  the  assistant  or  the  superintendent 
or  some  one  hiirher  in  authoritv  came  amnnd.  ^^r.  Tor- 
dan  usod  to  usually  attend  to  that  part  of  the  work 
^vhile  I  ^vas  there,  while  he  was  with  me. 
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Q.  Mr.  Jordan  oversaw  that? 

A.   YeSj  sir;  that  was  work  1  designated  to  him. 

Q.  What  was  the  inspector  who  was  assigned  to  one  of 
these  jobs  supposed  to  do  beyond  directing  what  was  to 
be  done? 

A.  He  was  to  tally  the  number  of  men  there  and  the 
number  of  loads  that  went  away,  and  to  check  np  the 
siatement  presented  by  the  demolishers. 

Q.  How  did  he  do  that?  I  mean  how  did  he  keep  his 
check  on  the  number  of  men,  for  instance? 

A.  He  had  a  little  book,  little  memoranda  or  piece  of 
paper,  and  he  would  take  it  from  that  and  check  them  up 
aud  enter  it  into  his  journal. 

Q.  He  didn't  keep  regular  time  sheets,  did  he? 

.i.  I  never  saw  them. 

Q.  Those  notebooks  were  his  private  property,  were 
tiiey  not? 

A.  Yes,  sir. 

Q.  And  never  became  department  records? 

A.  ]^o,  sir,  not  that  I  was  aware  of. 

Q.  Then,  there  were  no  records  in  the  department, 
were  there,  which  were  permanent? 

A.  Except  what  were  in  his  journal,  his  daily  journal. 

Q.  AVas  the  journal  the  book  you  referred  to  before? 

A.  Yes,  sir. 

Q.  Which  he  kept  in  connection  with  construction 
work? 

A.  Yes,  sir. 

Q.  Into  that  journal  he  always  entered  these  facts,  did 
he? 

y[.  He  was  supposed  to. 

Q.  Ue  kept  in  that  notebook  a  tally  of  the  men,  num- 
ber of  men  ? 

.1.  He  kept  in  that  notebook  all  the  information  he 
could  put  there  that  came  under  liis  observation  during 
the  day  or  the  night. 

Q.   Hid  he  also  keep  the  amount  of  material? 
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A.  Wliat  material? 

O.   The  material  fiiriiislied  l)v  tlie  contractor. 

xi.  Well,  he  seldom  furnished  aiiv  material.  He 
ebarged  for  tlie  use  of  timbers^  for  carting  tliem  from  the 
vard  to  the  building  and  carting  them  away  again,  but  he 
furnished  no  new  materials  to  the  premises. 

(J.  Then,  he  would  simply  charge  for  the  use  of  the 
ti]nbers,  is  that  it'^ 

.1.  Yes,  sir^  nnless  there  might  be  special  cases  where 
lie  would  put  in  beams  and  supports  that  it  would  not  be 
rafe  to  remove;  then  he  would  let  them  remain  there. 

Q.  But  as  a  practice  he  usually — the  majority  of  the 
material  went  aw^ay,  came  there  and  was  removed;  it 
was  a  practically  a  short  term  rental  for  that  material, 
wasn't  it  ? 

A.  Yes,  sir,  that  is  the  idea. 

Q.  AVhich  he  might  use  on  several  jobs? 

A.  Yes,  sir. 

Q.  How  were  Mr.  Dunn's  bills  checked  and  passed  by 
the  bureau  when  thev  came  in? 

A.  The  inspector  of  the  premises,  he  checked  them 
first,  then  they  went  to  the  chief  clerk  in  the  depart- 
ment, and  then  he  would  assign  that  work  to  some  one  of 
the  clerks  in  the  department,  who  would  go  over  the  com- 
])utations.  Of  course,  the  report  of  the  inspector  on  the 
premises  would  be  taken  as  correct. 

Q.  And  w^ould  be  conclusive  as  to  number,  would  it? 

A.  Yes,  sir,  and  the  computations  w^ere  checked  off  by 
one  of  the  clerks  inside  under  the  direction  of  the  chief 
clerk. 

Q.  Did  the  bureau  ever  require  Mr.  Dunn  to  present 
any  of  ]n^  own  time  sheets  in  order  to  see  whether  the  in- 
spector's check  was  correct? 

A.  jSTo,  sir,  the  department  asked  and  expected  ^fr. 
Dnnn  to  turn  in  a  detailed  bill. 

Q.  Did  it  ever  require  him  to  show  his  original  books 
of  account  or  the  sheets  in  orrlor  to  establish  the  fact  that 
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there  was  no  collusion  between  inspector  and  contractor? 

A.  'No,  sir,  not  that  I  am  aware  of. 

Q.  Did  the  bureau  ever  inquire  into  the  cost  to  Mr. 
Dunn  of  any  of  the  materials  that  he  furnished?  I  mean 
now,  for  instanee,  such  as  wire  rope,  materials,  and  so 
forth,  or  into  the  cost  to  him  of  anything  else  which  he 
furnished  to  the  bureau,  in  order  to  find  out  whether  the 
price  was  proper? 

A.  Well,  the  lamps  that  he  would  be  justified  in  charg- 
ing for  the  use  of  was  for  danger  signals,  and  lamps  for 
the  men  to  carry  about  if  they  worked  in  the  dark.  Of 
course^  there  was  no  set  price  for  what  a  man  w^ould 
charge  for  them.  A  lamp  would  be  worth  half  a  dollar 
or  seventy-five  cents,  and  he  might  charge  ten  cents  for  it 
or  a  quarter  for  it. 

Q.  Do  you  remember  the  Darlington  case? 

A.  Yes,  sir. 

Q.  Who  was  it  that  examined  and  passed  upon  the 
bills  rising  out  of  the  Darlington  case? 

A.  That  bill  went  through  in  the  usual  and  customary 
course,  the  inspector  and  the  clerk  in  the  ofiice,  under  the 
supervision  of  the  chief  clerk.  That  was  no  exception  to 
the  rule. 

Q.  Tlie  usual  clerical  examination? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  charge  there  for  the  storage 
of  steel  beams? 

A.  Yes,  sir,  T  remember  I  had  some  correspondence 
with'  Mr.  Jerome  on  that  steel  beam  storage  question. 
We  wanted  to  dispose  of  them  and  take  them  back  and 
pile  them  on  the  premises,  but  he  insisted  on  holding 
them  and  Dunn  notified  me.  TTe  said,  "T  will  have  to 
cliarge  (ov  that."  T  >ai(l,  'A  r-Au't  licl])  it.  Jerome  won't 
](\  go  ;iii<l  y  til  :ii-('  justified  in  cliaruing  if  ihcy  are  stored 
("ii  \(»iir  pi'op(u-ty  or  at  your  cxixmisc."  I  referred  his 
('niiiiiiiiiiicntions  to  the  covporntion  coini-cl,  ^\v.  Delaney, 
;,;    lli;it    liiiK'      I    uicMii   dcroiiic'-   (•<  ni  ill  Ml  uientious. 
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Q.  Do  you  remember  the  charge  that  was  made  bj 
Dunn  for  the  storage  of  those  beams? 

A.  Xo,  I  do  not  recall  the  details.  I  do  know  this, 
tiiat  Dniin  told  me  that  lie  liad  to  keep  a  watchman,  a 
LUiy  man  and  a  night  man  on.  I  told  him,  "You  want  to 
take  good  care  of  that  stuff.  The  District  Attorney 
wants  it,  and  if  any  are  missing  you  will  be  responsible 
for  it.'' 

Q.  Do  yuu  remember  he  charged  $50  a  lot  for  eight 
lots,  for  fourt(^en  months'  storage? 

A.  I  do  not  recall  it. 

Q.  AVell,  how  far,  if  at  all,  did  the  bureau  examine 
into  those  charges  to  find  it  out  whether  they  were  exces- 
pive  or  fair? 

A.  AVell,  I — who  would  be  the-  judge?  I  might  think 
$50  a  lot  was  an  exorbitant  price,  although  I  have  some 
lots  T  would  not  rent  for  less  than  $100  a  month.  I  don't 
know  how  w^e  could  pass  on  that.  We  were  expecting 
from  week  to  week  to  get  a  final  disposition  for  them 
throu2:h  the  District  Attorney. 

Q.  AYell,  did  the  bureau  ever  inquire  into  the  matter 
to  find  out  whether  Mr.  Dunn  was  renting  those  lots  him- 
self and  at  what  rental? 

A.  'No,  sir,  not  that  I  am  aware  of. 

Q.  How  far  did  the  Borough  President  assume  control 
of  or  direct  the  affairs  of  the  Bureau  ? 

A.  N^ever,  but  on  one  occasion.  That  is  wdien  he  coun- 
termanded my  orders  for  improved  floor  flanges  and  ele- 
vator safeties.  That  is  the  only  time  during  my  two 
years. 

Q.  What  w^as  that  matter,  Mr.  Hopper? 

A.  That  was  where  T  insisted  on  orreater  safetv  in  the 
protection  of  life  in  elevators,  and  in  improving  the  floor 
flanges  that  were  used  setting  under  a  hopper  in  a  water 
closet.  They  had  gotten  them  to  snch  an  unreasonable 
state,  tli^y  set  them  together — they  made  them  crooked 
so  that  they  coiddn't  get  them  together  without  plaster  or 
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putty,  and  the  Code  forbade  the  use  of  that,  and  that  was 
tlie  only  way  of  getting  them  together.  So  I  insisted 
tiiat  every  one  of  them  must  have  a  plain  surface  so  they 
wonld  fit  together  closely,  and  a  committee  of  these  deal- 
ers, thev  waited  on  the  Borough  President,  and  the  onlv 
defense,  the  only  argument  they  could  use  was  that  they 
l;ad  a  whole  lot  of  those  things  on  liand  and  if  I  forbade 
the  use  of  them,  they  were  going  to  be  out  of  pocket  so 
much  money. 

Q.   Did  he  countermand  your  orders? 

A.  Countermanded  the  orders  on  both.  Strange  to 
say,  they  have  lately  got  bu?y,  every  one  of  them,  and 
to-day  you  will  notice  by  the  newspapers  that  the  acci- 
dents in  elevators  are  reduced  to  a  minimum.,  because 
they  got  to  work,  improved  their  devices,  and  to-day  you 
c'l'e  reasonably  safe  in  any  elevator  you  go  into. 

Q.  Do  you  mean  to  say  you  are  reasonably  safe  be- 
cause they  have  practically  adopted  the  provisions  whicli 
vou 

A.  N^ot  fully,  not  all  that  I  insisted  on,  but  they  did 
bring  them  up  to  a  very  much  more  perfect  form. 

Q.  But  at  the  time  the  Borough  President  counter- 
manded the  order? 

A.  Yes,  sir. 

Q.  AVho  were  the  persons  interested  in  those  devices 
against  which  you  issued  the  order  at  that  time,  Mr.  Hop- 
per? 

A.  Well,  the  Otis  Elevator  Company,  against  the 
safety  devices  on  the  elevators  principally. 

Q.  Against  the  safety  devices? 

.1.  N^o,  thev  owned  them,  and  thev  objocted  to  mv 
orders  to  improve  them,  and  the  floor  flanges  were  made 
l>v  a  dozen  different  people,  manufacturers  of  plumbers' 
fittings  and  goods  of  all  kinds.  The  hai"(le<t  argument  T 
li;i(l  was  with  INFr.  Stokes.  Tie  is  the  dwner  of  the  Stnnd- 
M'd  Elevator  Company  that  onlinnrily  tliev  pull  up  with 
a  roiK'.     Tie  had  a  piston   rod  that  fit  down  in  the  socket 
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away  down  in  the  earth  and  by  hydraulic  pressure  he 
would  shove  that  right  u]>,  and  the  danger  of  that  was 
not  falling  down,  but  shooting  through  the  roof,  unless 
you  could  check  the  hydraulic  pressure.  He  came  to  the 
department  there — I  gave  a  hearing  to  all  the  manufac- 
turers— and  he  came  there  and  abused  me  like  a  good 
fellow,  and  about  three  months  afterward  he  came  back 
oud  apologized,  not  only  verbally,  but  handed  me  a  type- 
v.ritten  apology,  which  T  have  to-day,  and  I  wouldn't  take 
$10  for  it.  He  said  it  was  impossible  for  an  accident  to 
happen;  it  was  impossible  to  put  any  check  on  it.  I 
showed  him  how^  to  put  a  check  on  it  by  a  to  and  fro  pipe 
and  shutoff  into  it,  and  "you  opened  the  valve  and  stopped 
the  pressure. 

Q.  At  that  time,  Mr.  Hopper,  as  you  said  before,  the 
order  for  the  improvement  of  those  devices  was  counter- 
ujanded  by  the  Borough  President? 

'A.  Yes,  I  think  under  a  misapprehension. 

]\Ir.  ]\[iTCHEL :  I  have  nothing  more  to  ask  vou,  Mr. 
Hopper. 

At  this  point  a  recess  w^as  taken  until  2  o'clock. 

IsTew  York,  July  1,  1907. 

AFTER  EECESS. 

Present :     Commissioners  Hertle  and  Mitchel. 

Rudolph  P.   Miller,  called  as  a   witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  ^fr.  Miller,  what  is  your  business  at  present? 
A.   C(jnsultiug  Enginec]'. 
Q.  AVhere? 

A.  527  Fifth  avenue,  Ne\v  York. 

(J.  You  were  formerly  the  chief  ('ngiiieor  of  the  P)U- 
i'taii  of  Ihiildings,  were  you  not? 
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A.  I  was. 

(J.   J)iiriiig  what  period  of  time? 

A.   May,  1901,  to  June  1st,  1906. 

Q.    \Vli(»  was  it  that  appointed  you  to  that  position? 

A.   Commissioner  Wallace. 

Q.  Now,  as  chief  engineer  what  were  your  duties? 

A.  To  supervise  in  a  general  way  the  examination  of 
the  applications  and  plans  for  new  buildings  and  altera- 
tions that  were  filed  in  the  Bureau. 

Q.  With  what  view  did  vou  make  that  examination 
of  the  plans  and  applications? 

A.  With  a  view  of  deciding  whether  they  were  in  ac- 
cordance with  the  requirements  of  the  law  and  aenerallv 
safe  construction. 

Q.  And  if  they  were  found  to  be  not  in  accordance 
with  the  law"  and  safe  construction,  what  then? 

A.  Objections  were  made  wliicli  were  sent  to  the  appli- 
cant so  that  he  might  amend  his  plans  and  make  his  ap- 
plication and  plans  according  to  the  requirements  of  the 
law. 

Q.  How"  far  did  you  have  final  discretion  in  passing 
upon  the  plans  and  the  applications? 

A.  I  really  had  no  discretion;  it  was  my  object  with 
each  new"  superintendent  as  he  came  into  the  department 
to  learn  his  views  in  the  matter  and  his  interpretation  of 
the  law  and  to  carry  out  his  ideas  as  closely  as  possible. 
Where  I  learned  his  views  and  found  that  they  were  on 
certain  points  generally  the  same  and  the  thing  became  a 
matter  of  routine,  then  I  would  exercise  that  power  my- 
self to  that  extent  that  I  would  waive  such  objectic»ns  as 
might  come  under  liis  general  rulings  or  interpretations. 

(■'.   And  as  to  the  otlier  class  ? 

A.  Tf  there  were  matters  in  which  he  was  asked  to  ex- 
ercise his  discretion  that  T  had  not  had  interpretation  on 
from  liim  T  would  refer  them  to  him  and  get  his  inter- 
pretation, put  the  matter  to  him  directly. 

Q.  Tlien  in  those  matters  which  did  not  come  wuthin 
some  general  ruling  which  he  had  already  made  you  al- 
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ways  referred  the  question  to  the  superintendent,  is  that 
it? 

A.  Yes. 

Q.  And  he  personally  passed  upon  it  one  way  or  the 
other? 

A.  Yes,  that  is  unless  he  were  absent,  of  course  then 
it  went  to  the  chief  inspector  during  his  absence. 

Q.  Did  you  ever  make  recommendations  to  him  rela- 
tive to  the  passing  or  the  disapproving  of  plans  and  ap- 
plications? 

A.  I  would  generally  sive  mv  Adews  on  the  matter 
when  I  submitted  it  to  him. 

Q.  Do  you  know  the  provision  of  law  relating  to  fire- 
proof structures  with  restriction  as  to  height  ? 

A.  Yes,  I  know  that  provision. 

Q.  When  a  case  came  before  you  where  an  application 
or  a  plan  showed  that  the  owner  or  the  architect  pro- 
posed to  do  something  which  was  not  in  accordance  with 
the  law  as  you  understood  it,  what  would  you  do  then? 

A.  Why,  as  I  said  I  expressed  my  views  to  him  and 
told  him  that  I  did  not  interpret  the  law  in  that  way. 

Q.  Well,  then,  you  had  your  own  views  as  to  the  mean- 
ing of  the  law,  didn't  you? 

A.  Yes. 

Q.  And  you  expressed  those  views  to  the  superintend- 
ent? 

A.  Yes. 

Q.  When  something  was  proposed  that  was  in  conflict 
with  them? 

A.  Yes,  sir. 

Q.  As  to  the  height  of  fireproof  buildings  that  I  just 
spoke  of,  all  non-fireproof  buildings  are  restricted  to  the 
height  of  75  feet,  are  they  not? 

A.  Yes. 

Q.  And  certain  classes  to  a  less  height,  are  they  not? 

A.  Yes. 

Q.  ^ow,  if  a  case  came  before  you  where  it  was  pro- 
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posed  to  build  a  non-fireproof  building  to  a  greater  lieiglit 
than  75  feet,  what  would  jou  do? 

A.  Wliy,  the  first  action  Avould  be  to  make  a  disap- 
proval and  notify  the  architect  or  the  applicant  or  who- 
ever he  niiaht  be,  he  mioht  not  be  an  architect. 

Q.  AVell,  does  that  also  apply  to  where  it  was  pro- 
posed to  extend  the  height  of  an  existing  non-fireproof 
building  to  a  greater  height  than  75  feet? 

A.  Yes. 

Q.  Take  the  case  of  non-lireproof  hotels;  did  you  un- 
derstand that  it  was  possible  and  proper  under  the  law'  to 
build  a  non-firenroof  hotel  newlv  to  a  lieiaht  greater  than 
36^  feet? 

A.  I  did  not  so  understand  it.  As  I  remember,  the 
limitation  at  the  time  I  was  in  the  Department  was  35 
feet  for  a  non-fireproof  hotel.  It  has  been  changed,  I 
believe  to  36|^  feet. 

Q.  AVell,  I  will  put  my  question  in  that  way.  Did  you 
understand  that  it  was  either  competent  or  proper  under 
the  law  for  any  person  to  build  as  a  new  building  a  non- 
fireproof  hotel  to  a  greater  height  than  35  feet? 

A.  I  did  not  understand  it  to  be  competent  or  proper 
to  build  a  hotel  over  35  feet  high. 

Q.  Then  you  understood  that  to  be  a  violation  of  the 
law  ? 

A.  I  did. 

Q.  Did  you  understand  it  to  be  in  violation  of  the  law 
for  a  person  to  extend  an  existing  non-fireproof  hotel 
upward  to  a  greater  height  than  35  feet? 

A.  That  was  not  according  to  law  in  my  opinion. 

Q.  Did  you  understand  tliat  it  was  unlawful  to  extend 
the  area  of  a  non-fireproof  hotel  greater  in  height  than 
36i  feet  bv  addine;  to  it  an  extension,  wdiich  extension 
should  be  less,  up  to  or  less  than  the  height  of  36 J  feet? 

A.  I  understood  it  to  be  unlawful  to  so  extend  a  hotel 
wliich  already  was  over  35  feet  in  height. 
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Q.  Did  you  nnderstaiid  it  to  be  unlawful  when  the  ex- 
tension proposed  to  be  built  was  fireproof  or  only  when 
the  extension  proposed  to  be  built  was  non-fireproof? 

A.  I  understood  it  to  be  unlawful  even  though  the  ex- 
tension were  fireproof. 

Q.  Did  you  understand  it  fo  be  unlawful  to  connect  to- 
gether so  that  they  should  be  one  system,  two  non-fire- 
proof hotels  existing  as  hotels,  either  one  or  both  of 
wliich  was  before  alteration  al)(»\"e  the  height  of  3(3-2-  I'^^t  ? 

A.  That  is  getting  close  to  the  border  line;  I  do  not 
reallv  know  whether  I  would  sav  that  were  unlawful  or 
not.  There  is  a  provision  in  the  law  which  permits  the 
connection  of  buildina's — or.  at  least,  it  has  been  so  in- 
terpreted — tlie  connection  of  liuildings  where  they  are 
separated  by  brick  walls  and  only  connected  by  door  open- 
ings, provided  the  door  openings  had  fireproof  doors  in 
them. 

Q.  Well,  would  you  have  considered  such  connection 
to  be  lawful  where  no  such  fireproof  doors  were  pro- 
vided? 

A.  Without  the  fireproof  doors  it  would  not  be  law- 
ful in  my  opinion. 

Q.  Even  although  both  buildings  before  connection 
had  been  used  as  hotels? 

A.  Yes. 

Q.  AYould  you  consider  it  lawful  to  connect  by  such 
doorways  a  non-fireproof  hotel  over  the  height  of  36^ 
feet  and  a  none-fireproof  private  dwelling  less  than  the 
height  of  36^  feet  where  it  was  alleged  in  the  applica 
tion  that  the  hotel  was  to  be  used  as  a  hotel  for  the  fu- 
tnre  and  that  the  private  (hvelling  was  to  be  used  as  a 
private  dwelling  for  the  future? 

A.  If  fireproof  doors  were  provided  at  the  openings  I 
would  have  considered  it  lawful. 

Q.  If  they  were  not  provided? 

A.  I  Avould  not  have  considered  it  lawful. 

Q.  Take  the  case  where  such  a  connection  was  made 
between  two  such  buildings  and  the  plans  show  that  the 
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only  access  to  the  street  from  tlie  two  top  floors  of  tiie 
private  ihvelliiig  was  to  be  had  by  passing  through  the 
hotel  bnilding,  would  you  have  considered  such  coimec 
tion  lawful  under  those  conditions? 

A.   It  would  be  unlawful  in  my  opinion. 

Q.  Of  course^  it  would  be  equally  or  more  unlawful  in 
case  the  private  residence  so  connected  with  the  hotel 
were  over  the  heiglit  of  )>6^  feet,  would  it  not? 

A.  Yes. 

Q.  Would  you  have  considered  it  lawful,  Mr.  Miller, 
to  permit  tlie  connection  by  doorways  on  the  two  lower 
floors  of  two  buildings  as  follows;  together  with  the  in- 
terior alterations  in  one  of  them  as  I  shall  describe:  The 
first  building  is  a  fireproof  12-story  hotel,  the  adjoining 
building  is  a  non-fireproof  7^-story  apartment  house; 
thev  are  to  be  connected  bv  doorwavs  on  the  basemeiit 
and  first  floors,  and  a  dininc:  room  is  to  be  built  in  the 
apartment  house,  and  the  steam  plant  is  to  be  so  arranged 
that  the  s^eam  to  sup])ly  the  a])artment  house  shall  be  su])- 
])lied  from  the  ])lani  in  the  fire])roof  hotel ;  now,  would 
you  consider  that  such  connection  of  those  two  buildings 
would  be  lawful  or  unlawful? 

A.  Do  I  understand  the  occupancy  in  both  or  in  each 
remains  the  same? 

Q.  The  occupancy  in  each  is  alleged  to  remain  the 
snme,  but  the  plans  and  the  applications  show  the  altera- 
tions which  I  have  outlined,  the  dining  room  to  be  built 
in  the  non-fireproof  apartment  house,  whicli  was  not 
there  before,  and  the  doorways  to  be  cut  through  be- 
tween that  building  and  tlie  hotel  next  door. 

.1.  If  fireproof  doors  were  ])lncerl  on  the  openings  T 
would  consider  it  lawful. 

Q.  If  they  were  not? 

A.    r  would  not  for  just  tliat  one  reason. 

Q.  Wclb  wonhl  yon  consider  that  sncli  changes,  onl- 
lined  by  the  jdans  and  a])plications,  would  TSe  sufficient 
pi'oof  to  y<iii  that  tlic  owiici'  (»i'  :i))plicant  was  making  a 
i'nhv  statement   in   sii\In<:'  rliat   lie   pi'oi)osed  to  use  that 
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apartiiienr  house  as  an  apartment  house,  and  that  in  fact 
lie  intended  to  use  it  as  an  annex  to  the  hotel,  or  would 
Aou  consider  that  vou  were  iustiiied  in  relvinc;  on  his 
hare  statement  that  lie  did  propose  to  continue  to  use  it 
as  an  apartment  house? 

A.  I  think  such  a  case  might  need  watching  after  al- 
terations were  completed. 

(J.  ?s(»\\',  Mr.  MlPier,  in  a  case  of  that  kind  where  vou 
say  that  such  a  huilding  or  such  a  case,  the  connection 
of  two  buiklings  such  as  that,  woukl  need  watching,  how 
would  YOU  watch  them? 

A.  I  do  not  know  as  I  never  had  that  to  do,  and  it 
would  !)('  a  matter  for  the  Inspection  Department,  over 
wliicli  I  had  no  immediate  jurisdiction. 

(J.  JNow,  liow  far  do  you  think  you  are  justified  in 
accepting;'  ihc  stalcnicnts  of  the  apjdicant  as  to  the  future 
use  of  the  ])reniises  where  the  alterations  proposed  woidd 
indicate  the  prohahility  that  it  was  proposed  to  use  the 
premises,  such  as  I  have  described,  as  an  annex  to  the 
hotel? 

A.  We  have  always  felt  that  it  was  proper  to  accept 
the  applicants'  statement  inasmuch  as  he  files  with  his 
application  a  sworn  statement  which  we  understand  im- 
plies that  he  shall  meet  all  the  requirements  and  live 
up  to  the  application  as  approved. 

Q.  Xow,  in  answering  these  questions,  Mr.  Miller, 
you  have  ])e(^n  expressing  your  own  personal  opinion  of 
the  law,  have  vou  not? 

A.  Yes,  sir,  I  have. 

Q.  You  have  found  that  the  opinion  of  the  superin- 
tendents under  whom  vou  have  served  there  has  varied 
from  yours  in  some  respects,  have  you  not? 

A.  Yes,  sir. 

(J.  l)i<l  vou  find  ihal  in  some  cases  it  became  necessarv 
for  you  to  submit  your  opinion  to  theirs,  or,  rather,  to 
accept  their  interpretation  of  the  law  which  was  contrary 
to  your  opinion? 

A.  Yes. 
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Q.  It  has  happened,  has  it  not,  that  your  disapproval 
of  plans  and  applications  has  been  overruled? 

A.  Yes. 

Q.  (Handing  pa'per)  Mr.  Miller,  look  at  application 
Xo.  ;>,420  of  190.5,  fur  the  alteration  of  premises  873, 
875,  877  and  879  Broadway.  That  application  was  made 
to  the  Bureau  during  your  term  as  chief  engineer,  was 
it  not, 

A.  Yes,  sir. 

Q.  Do  you  recollect  what  the  work  proposed  to  be 
done  under  that  application  was? 

A.  Xot  in  detail,  onlv  in  a  verv  general  wav  ;  it  was 
to  raise  an  existing  non-fireproof  building.  The  applica- 
tion indicates  that  the  building  was  76  2-3  feet  high  at 
the  time  the  a])])Iicati(>H  was  made,  that  it  was  proposed 
to  raise  this  buildiuii'  1o  a  height  of  S()  :^-3  feet,  that  is, 
10  feet  additional. 

Q.  Yes.  Xow,  you  disapproved  that  application,  did 
vou  not? 

A.  Yes. 

Q.  Or,  rather,  you  recommended  its  (lisa])]^roval.  did 
you  not? 

A.  Yes.  Of  course  in  stating  that  I  disapproved  it 
1  am  relying  always  on  the  reports  of  my  examiners;  I 
am  taking  their  report  and  simply  endorsing  it. 

Q.  Now,  Mr.  driller,  look  at  the  application.  Do  you 
notice  that  an  amendment  was  filed  bv  the  applicant  to 
the  effect  that  the  buihling  was  altei'ed  wonld  he  Sl^  feet 
hia'h? 

:A.  Yes. 

Q.  Look  at  the  report  of  Engineer  AVhi-keman. 

A.  Yes. 

Q.  Do  you  notice  that  he  roi^orts  that  th(^  height  of 
the  building  before  alteration  is  70  and  a  fraction  feet 
high? 

A.  Yes. 

Q.  Ts  it  not  tlici'oforo  manifestly  im])ossible,  from  the 
face  of  the  application,  to  alter  the  building  as  proposed 
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niid  to  have  the  heie-ht  wlien  altered  the  same  as  that 
which  is  stated  to  he  the  j)i'(>p()sed  heii^ht  in  the  ap})lica- 
tioii? 

A.  Well,  no,  that  is  not  manifesth'  impossible  because 
there  is  a  possibility  of  liaving  this  top  storv,  which 
miii'ht  liave  been  inmsnallv  hiiih,  cut  down,  the  beams 
lowered  and  the  additional  story  placed  in  there. 

Q.  Now,  that  wonld  show  on  the  plans,  would  it  not'^ 

A.  Yes,  sir,  that  ought  to  show  on  the  plans. 

Q.  (Handing  papers)  Xow,  Mr.  Miller,  look  at  the 
].vlans.  AVere  the  plans  ever  amended  in  conformity  with 
the  amendment? 

A.  I  will  liave  to  check  up  the  heights.  I  have  no  rec- 
ollection of  the  plans  at  all.  I  do  not  recollect  ever 
going  over  the  plans  in  any  detail  myself.  To  answer 
that  question  T  would  have  to  figure  up  or  total  up  these 
fio'ures  to  see. 

Q.  Please  do  so. 

A.  According  to  that  I  make  the  proposed  height  of 
tlie  building  as  shown  on  the  plans  83  feet  8  inches. 

Q.  The  proposed  height? 

A.  Yes. 

Q.  !N^ow,  that  was  the  original  plan  submitted,  was  it 
not? 

A.  I  l)elieve  it  was,  ves. 

Q.  Now,  Mr.  Miller,  what  do  those  plans  show  the 
height  of  the  top  story  to  be? 

A.   n  feet  7  inches. 

Q.  Now,  subtractino'  11  feet  7  inches  from  the  height 
which  is  proposed  by  the  plans,  what  height  have  you  as 
shown  on  the  plans  for  the  present  buildings? 

A,  That  would  be  72  feet  1  inch. 

Q.  Then  the  plans  show  a  height  for  the  present  build- 
ing materially  different  from  the  report  of  'S\v.  Whi^ke- 
man,  do  thev  not? 

A.  Yes,  and  show  less  than  the  ap]dication  itself  says. 
Perhaps  T  ought  not  to  say  that,  because  this  application 
states,  heiglit  from  cnrh  lev(d  to  liigliest  point,  tlie  highest 


point  is  a  little  in  donbt,  hv  may  liave  considered  it  as  the 
top  of  the  parapet  wall.  Ordinarily  we  consider  the 
height  of  a  hnilding  to  the  highest  ])oint  of  the  roof  beams. 

Q.  ^oWj  the  plans  show  that  the  height  was  to  he 
S3  feet? 

A.  Yes. 

Q.  IS^ow,  they  have  never  been  amended  from  that, 
have  tliev? 

A.  ^o,  not  so  far  as  I  know.  The  drawings  them- 
selves have  apparently  not  been  changed,  the  amendment 
is  the  only  statement  in  which  any  change  in  height  is 
indicated. 

Q.  AVell,  now,  the  plans  show  the  proposed  height  83 
feet  and  a  fraction? 

A.  Yes. 

Q.  Mr.  Whiskeman  reports  that  the  hnilding  before 
alteration  is  79  feet  liig-h? 

A.  Yes,  sir. 

Q.  'NoWy  is  it  not  from  that,  from  all  those  facts  taken 
together,  manifestly  impossible  npon  the  face  of  all  the 
records  in  the  case  to  make  the  alterations  proposed  and 
to  have  the  hnilding  of  the  height  which  either  the  plans 
or  the  apjdicaticm  name  as  the  proposed  height  ? 

A.  Well,  I  won't  say  it  is  manifestly  impossible,  bnt 


Q.   Well,  how  conld  it  be  done,  ^Ir.  Miller? 

A.  The  hnilding  may  have  been  higher  then  than  as 
shown  here,  he  may  have  taken  down  part  of  that  and 
proposed  to  lower  it.  This  plan  does  not  indicate  that 
or  docs  not  make  it  clear  whether  that  was  to  be  done  or 
w^as  not  to  be  done. 

Q.  Bnt  from  the  records  which  do  exist,  that  is  wliat 
1  mean,  from  the  ])laiis  which  arc  the  plans  on  file  in 
the  Bnrean  as  the  ones  npon  which  this  work  was  to  be 
done,  and  iVoni  ihc  applicat  i(»n  on  tile  which  is  the  a])]ili- 
cntion  which  mnst  control,  is  it  not? 

A.  Yes,  bnt  it  might  not  have  the  entire  information 
llicrc,  llic  one  cxaclly  coi-resixmding  with  the  other.      Tt 
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has  not  been  uncommon  that  a  man  did  not  indicate  on 
his  plans  some  of  the  existing  work  which  was  to  be  re- 
moved. 

Q.  >Vell^  now,  it  would  not  be  a  case  that  he  did  not 
indicate  that  a  story  or  a  large  part  of  a  story  was  to  be 
removed,  would  it? 

A.  Well,  I  do  not  recall  where  it  has  been  done,  but 
w'e  should  never  have  insisted  upon  his  doing  it  if  we 
knew  of  it  and  he  had  not  shown  it. 

Q.  Well,  Mr.  Miller,  the  building  was  79  and  a  frac- 
tion feet  high,  was  it  not? 

A.  Yes,  sir,  according  to  Mr.  Whiskeman's  report. 

Q.  And  the  plans  show  that  the  bottom  of  the  top 
story  was  how  high  before  alteration,  the  floor  of  the 
top  story  ? 

A.  59  feet  4  inches,  that  would  be  the  level  of  the 
original  top  story  floor,  not  the  roof  beams. 

Q.  i^ow^,  if  Mr.  Whiskeman's  report  is  true  that  top 
story  must  have  been  of  a  height  equal  to  the  distance 
between  59  and  79? 

A.  Yes,  about  20  feet. 

Q.  Well  you  flrst  disapproved  that  application,  did 
vou  not? 

ft/ 

A.  Yes,  sir. 

Q.  On  what  ground? 

A.  First  that  the  building  exceeded  the  height  allowed 
for  a  non-fireproof  building. 

Q.  And  that  was  your  understanding  of  the  law,  was 
it  not? 

A.  Yes.  That  was  not  the  original  disapproval,  but  it 
in  effect  was  the  same  thing. 

Q.  You  disapproved  it  because  you  believed  that  the 
building  as  proposed  to  be  erected  would  be  in  conflict 
with  the  law? 

A.  I  did,  yes,  sir. 
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Q.  You  finally  signed  the  approval  of  the  application, 
did  you  not? 

A.  Yes. 

Q.  Well,  now  what  state  of  facts  was  it  that  brought 
you  to  sign  finally  the  approval  after  having  disapproved 
it? 

A.  I  do  not  recollect  what  it  was,  but  the  only  thing 
that  I  see  here  is  a  note  that  Objection  1  is  waived  by 
the  superintendent  in  view  of  the  statement  in  the 
amendment  of  December  13,  1905. 

Q.  Well,  now,  Mr.  Miller,  is  it  not  a  fact  that  in  that 
instance  you  were  directed  by  the  superintendent  to  sign 
the  approval  of  those  plans? 

A.  Yes. 

Q.  Is  it  not  a  fact  that  you  believed  at  the  time  that 
it  was  a  wholly  improper  thing  to  allow? 

A.  That  is  my  opinion,  yes,  sir. 

Q.  Is  it  not  a  fact  that  you  and  Mr.  Dewey — it  was 
Mr.  Dewey  who  was  acting  on  this  with  you,  was  it  not? 

A.  No. 

Q.  ]\lr.  Reid,  that  you  and  Mr.  Reid  had  a  conver- 
sation about  this  at  the  time  and  the  impropriety  of  al- 
lowing this? 

A.  I  do  not  recollect  any. 

Q.  Well,  is  it  not  a  fact  that  you  consulted  with  some 
person  at  the  time  as  to  the  advisability  of  bringing  this 
matter  to  the  attention  of  the  Board  of  Fire  Underwrit- 
ers? 

A.   T  do  not  recollect  that. 

Q.  You  do  not  recollect  that? 

A.  No,  sir. 

Q.  Now  in  this  case  the  superintendent  had  directed 
^Ir.  Wliiskeinan  to  measure  that  buildinc:,  had  he  not? 

A.  Yes,  he  had. 

Q.  But  he  approved  the  plans  before  Mr.  Whiskeman 
reported  on  the  height  of  the  building,  didn't  he? 

A.  Y-es,  so  it  seems;  I  did  not  know  that. 
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Q.  Now^  Mr.  Miller^  diJirt  it  happen  quite  frequeutly 
■ — this  was  under  Superintendent  Murphy^  was  it  not'i 

A.  Yes. 

Q.  Is  it  not  a  fact  that  it  happened  quite  frequently 
that  Mr.  Murphy  directed  you  to  affix  your  formal  ap- 
proval to  plans  of  that  character  where  you  were  of  the 
opinion  that  the  alteration  applied  for  was  improper  un- 
der the  law  ( 

A.  Well,  I  do  not  know  whether  I  ought  to  say  fre- 
(Tjuently;  it  was  the  case  from  time  to  time. 

Q.  Is  it  not  a  fact,  Mr.  Miller,  that  that  had  at  least 
something  to  do  with  your  withdrawal  from  the  Bureau? 

A.  'No. 

Q.  The  fact  that  the  superintendent  requested  you  to 
so  approve? 

A.  No,  I  think  not. 

Q.  It  had  nothing  to  do  with  it? 

A.  No,  I  would  never  give  that  as  a  reason  for  my 
v/ithdrawal  from  the  Department. 

Q.  No,  I  know  you  did  not  give  it  as  a  reason,  but  I 
L.sk  you  if  it  did  not  form  a  part  of  your  reason? 

A,  No. 

Q.  Look  at  application  No.  1,061,  of  1906,  Mr.  Miller, 
being  Exhibit  o53,  application  to  alter  the  northeast  cor- 
ner of  Twentv-sixth  street  and  Fourth  avenue.  That 
was  a  non-fireproof  hotel  45  feet  high,  was  it  not? 

A.  Yes. 

Q.  That  was  to  l)e  altered  internally,  was  it  not,  prac- 
tical reconstruction  inside? 

A.  Yes,  it  is  an  internal  alteration  altogether,  as  far 
as  I  see., 

Q.  Amounting  to  a  practical  reconstruction? 

A.  Oi  the  interior,  ves. 

Q.  Mr.  Miller,  was  your  understanding  of  the  law  to 
the  effect  that  such  alteration  as  outbned  in  the  appli- 
cation could  be  made  Avithout  doing  that  work  Avith  fire- 
proof material  and  making  the  building,  in  so  far  as  al- 
tered, fireproof? 
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A.  Yes,  I  understand  that  that  could  be  done  without 
making  the  building  fireproof? 

Q.  You  made  certain  objections  to  that  first,  did  you 
not? 

A.  Yes,  structural  objections,  chiefly.  The  only  one 
that  is  not  structural'  is  that  calling  for  the  provisions 
of  the  ]Jquor  Tax  to  be  complied  with. 

Q.  Was  your  understanding  to  the  effect  that  it  was 
incumbent  upon  the  Bureau  to  see  that  the  provisions  of 
the  Liquor  Tax  law  Avere  lived  u])  to  ( 

A.  YeSj  I  do  not  remember  when  that  came  in,  but 
we  were  notified  of  the  provisions  of  the  Liquor  Tax  law 
as  amended,  I  think  that  year,  1905;  I  do  not  remember 
the  details,  but  we  had  notice  of  such  provisions  as  were 
called  for,  because  the  Bureau  was  under  the  law  re- 
quired to  report  to  the  Excise  Department  here  in  the 
City  on  the  conditions  of  existing  hotels,  and  in  making 
such  changes  we  felt  that  it  was  incumbent  upon  us,  in 
fact  we  had  instructions  from  the  superintendent  at  that 
time,  to  call  attention  to  the  provisions  of  the  Liquor  Tax 
law. 

Q.  When  you  say  the  superintendent,  are  you  refer- 
ring to  Mr.  Hopper? 

A.  I  think  he  was  superintendent  then. 

Q.  AVell,  it  was  from  him  that  you  got  those  instruc- 
tions, was  it  not? 

A.  Yes. 

Q.  Those  objections  were  complied  with  and  you  final- 
ly approved,  did  you  not? 

A.  Yes,  on  May  5,  1906. 

Q.  Now  the  application  sliows,  doesn't  it,  that  on 
June  1  a  new  amendment  was  filed? 

A.  Yes. 

Q.  Wliat  was  the  day  on  which  yon  severed  your  con- 
nection  with  the  Bureau? 

.1.   ^uuv  1,  1006. 

Q.  Xow  tliat  amcndmont  is  to  the  fffect  that  an  addi- 
li(»ii;il  -tory  sliall   he  phiccd   ii|)(>ii  -Hk'   hiiiMiiig,  is  it  not? 
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A,  Yes. 

Q.  Is  that  competent  and  lawful  in  jour  opinion,  or 
was  it  while  you  were  in  the  Bureau? 

A.  It  is  mv  opinion  that  it  not  lawful. 

Q.  Objections  were  made  to  that  amendment  were 
they  not?  • 

A.  Yes,  on  June  19. 

Q.  Xow  look  at  answer  Xo.  6  to  the  objections  made, 
signed  by  Bruno  W.  Berger  &  Son,  as  architects.  Do 
you  see  what  that  is? 

A.  Yes. 

Q.  It  reads  that  the  building  being  used  as  a  hotel  for 
a  number  of  vears  and  therefore  not  beinff  converted  into 
a  hotel  does  not  come  within  the  requirements  of  Sec- 
tion 105  of  the  Code  in  the  matter  of  fireproofing. 
AYould  YOU  while  vou  were  connected  with  the  Bureau 
have  considered  that  a  reason  for  permitting  the  erection 
of  a  story  upon  a  building  such  as  this? 

A.  I  W'Ould  not  so  interpret  the  law. 

Q.  Look  at  application  Xo.  1,364,  of  1905,  Mr.  Miller, 
alteration  of  premises  southeast  corner  of  Sixth  avenue 
and  Tv»'enty-eighth  street;  that  was  a  case  where  a  man 
v\'ished  to  add  to  a  non-fireproof  hotel  over  the  legal 
limit  an  extension,  which  extension  w^as  to  be  within  the 
legal  limit,  was  it  not? 

A.  Yes. 

Q.  Objections  were  made,  were  they  not? 

A.  Yes. 

Q.  One  of  the  objections  was  that  a  non-fireproof  ho- 
tel might  not  be  extended  in  area,  was  it  not? 

A.  Yes. 

Q.  How  Avas  that  objection  met?  Look  at  the  plans 
in  answering  that  question,  Mr.  Miller. 

A.  You  want  me  to  take  note  of  that  cross  mark?  I 
notice  it  in  the  answer  here 

Q.  The  objection  was  met  by  cutting  off  the  top  story 
by  which  the  building  exceeded  the  legal  limit,  wa«  it 
not? 
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A.  Yes. 

Q.  Was  that  done  for  a  joke? 

A.  I  don't  know. 

Q.  Well,  that  man  was  made  to  take  off  his  top  storv 
before  he  was  allowed  to  add  the  extension,  was  he  not? 

A.  Xo,  he  was  not  according  to  these  papers.  I  am 
not  sure,'  but  it  seems  he  requested  that  he  be  allowed 
to  make  the  alteration  before  removing  the  top  story;  he 
has  a  statement  here  of  some  kind,  which  I  haven't  read, 
that  it  would  be  impossible  for  him  to  take  down  the 
fourth  story  before  the  proposed  alteration  of  the  ox- 
tension  is  completed. 

Q.  Well,  wasn't  the  taking'  down  of  the  fourth  slorv 
a  matter  which  the  Bureau  made  as  a  condition  to  alh)W- 
ing  him  to  connect  with  the  extension? 

A.  It  was  conditional,  the  approval  was  conditional  on 
that. 

Q.  On  that? 

A.  Yes. 

Q.  Then  it  amounts  to  this,  that  the  Bureau  made 
him  take  down  his  fourth  storv  as  a  condition  to  makins: 
that  connection? 

A.  Yes. 

Q.  Well,  was  that  done  as  a  joke? 

A.  Well,  I  don't  know  that.  We  certainlv  did  not 
take  it  as  a  joke,  as  far  as  I  remember  it. 

Q.  It  was  a  thing  he  was  required  to  do,  wasn't  it? 

A.  Yes. 

Q.  ^VeIl,  wasn't  it  done  in  (trder  that  ihe  hiw  shonhl 
be  complied  with? 

A.  Yes. 

Q.  Wasn't  that  the  purpose? 

A.  Yes. 

Q.  And  tlie  Bureau  wasn't  in  the  habit  of  regarding 
II10  hnv  as  a  joke,  was  it? 

A.   T  ne\'ei'  tn(»k  that  view  of  it. 

(J.  Ml-.  Hopper  testified  tliis  morning  tliat  that  was 
done  as  a  joke.     Did  you  regard  it  as  a  joke  at  the  time? 
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A.  I  did  not. 

Q.   It  was  a  serious  matter,  wasu't  it  ? 

A.  I  considered  it  so,  yes. 

Q.  A  matter  whicli  the  owner  of  those  premises  was 
made  to  do  in  a  serious  spirit,  wasn't  he  ? 

A.  I  considered  it  so. 

Q.  He  could  not  ha^-e  made  his  connection  or  ad«li- 
tion  if  he  hadn't  done  it,  could  be? 

A.   The  approval  was  conditional  on  that. 

Q.  Xow,  Mr.  Miller,  these  marks,  these  red  cross 
marks  in  lead  pencil  upon  the  plans,  aren't  those  made  hy 
the  examiners? 

A.  That  probably  was.  Sometimes  they  are  made  by 
the  architect,  but  that  looks  to  me  as  though  it  were 
made  bv  the  examiner. 

Q.  Look  at  application  Xo.  420,  of  1906,  Mr.  Miller. 
This  is  foi'thc  alteration  of  ])i'emises,  southeast  corner  of 
Columbus  avenue  and  West  103d  street,  'No.  875  Co- 
lumbus avenue  and  Xo.  96  AVest  103d  street.  Look  at 
the  same  time  at  the  plans  submitted.  Xow  the  applica- 
tion first  says  that  those  buildings  had  been  occupied  as 
hotels,  does  it  not? 

A.  Yes. 

Q.  And  that  they  were  to  be  ti.sed  as  hotels? 

A.  Yes. 

Q.  Well,  isn't  it  a  fact  that  the  plans  show  that  they 
liad  been  used  as  tenement  houses  and  that  the  altera- 
tions were  made  for  the  purpose  of  changing  them  to 
hotels  ? 

A.  Xot  necessarily  so.  The  inspector  in  his  report 
stated  it  was  occupied  as  a  hotel  aud  there  were  build- 
ings that  were  originally  planned  for  apartments  or  ten- 
ement houses  and  were  really  occupied  as  hotels. 

(J.  Ihit  in  this  c-asc  (hm't  llio  ])hnis  sliow  1)y  the  dis- 
tribution of  space  and  the  room  arrangement  that  these 
Imildings  must  have  actually  been  used  as  apartment 
lioiiscs  Ix'forc  tins  altcralioii  '( 
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A.  AVell,  T  wouldn't  say  that.  The  plan  arrangement 
does  indicate  that  was  an  apartment  house,  but  it  may 
liaA'e  been  converted  into  a  hotel  a  long  time  ago,  as  such 
buildings  have  been  without  alterations. 

Q.  AVell,  in  a  case  of  this  kind,  wouldn't  you  consider 
tiiat  the  alteration  of  the  room  plan  from  that  of  an 
apartment  house  to  that  of  a  hotel,  no  matter  what  the 
use  for  a  short  or  any  other  period  of  time  before  the 
application  may  have  been,  Avould  come  within  the  prohi- 
bition of  Section  105  of  the  Code? 

A.  ISTo,  I  would  not,  I  would  consider  that  was  a  law- 
ful alteration,  so  long  as  that  building  had  been  occupied 
before  the  proposed  alteration  as  a  hotel. 
Q.   Xo  matter  how^  long  or  how  short '{ 
A.  AVell,  now,  I  do  not  recall  as  to  the  length  of  time 
necessary;    there   was,    I   think,    some   provision   in   the 
Liquor  Tax  law  as  to  that,  but  I  do  not  recall  what  it  was. 
().   Then  this  is  a  case  which  you  approved  of  yourself? 
.1.  Yes,  sir. 

Q.  You  resigned  from  the  bureau  on  June  1,  d.idn't 
vou? 

A.  1906,  ves. 

Q.  What  were  the  causes  that  led  to  your  resignation? 
A.  I  mio'ht  sav  the  onlv  cause  was  the  condition  of  my 
health.  I  was  pretty  well  run  down  and  I  felt  1  needed 
a  cliana^e.  If  I  liadn't  had  the  assurance  from  friends 
that  I  could  do  better  outside,  I  should  liave  asked  for  an 
extended  vacation  and  would  not  have  resigned. 

Q.  Then  the  overruling  by  the  superintendent  of  your 
opinion  in  the  case  of  applications  had  nothing  to  do  with 

it^ 

A.  'N'o,  because  T  always  consider  the  head  of  the  de- 
pM'tnicnt  responsible  for  the  dejjartnicnt,  and  T  >li(l  my 
best  to  carry  ont  what  1  thonght  was  right,  and  he  was 
the  tinal  Interpi'ctcr  of  the  hiw,  and  1  fdt  that  lie  wa<  re- 
dpoll si  bhj  for  it. 
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(  uiiiiuissioiier   ^Mitchej. :      I   tliink   that   is   all,    Mr, 
Miller. 

Adjourned  to  July  2,  1907,  id  10:80  A.  M. 


l^mv  YoEK,  July  2,  1907. 
Met,  ])iii'sii;nit  to  adjourniiieiit. 
Present :    Commissioners  Hertle  and  AIitchel. 

JoHX  D.  Fisher^  called  as  a  witness,  being  dulv  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  Mr.  Fisher,  you  are  employed  in  the  office  of  the 
Commissioner  of  Public  Works,  are  you  not  ? 

A.  A^es,  sir. 

Q.  In  what  capacity? 

A.    A  clerk. 

Q.  What  are  your  duties  as  clerk? 

A.  Pay  roll  clerk. 

Q.  Well,  as  pay  roll  clerk,  what  is  it  that  you  are  ex- 
2)ected  to  do  ? 

.4.  Simply  make  out  the  pay  rolls  as  received  from  the 
different  offices. 

Q.  From  what  different  offices? 

A.  The  different  branch  offices.  Bureau  of  Highways. 

Q.  Plave  you  charge  of  all  the  pay  rolls  of  the  Bureau 
of  Highways? 

A.  All,  with  the  exception  of  one. 

Q.  Whicb  is  that? 

A.  v>7^  and  37,  two;  also  29  mid  :>0,  ihat  is  Streets  and 
Poads. 

Q.  Yon  haven't  got  those? 

.1.   Xo. 

Q.  AVIiat  are  you  expected  to  do  ^vith  the  pay  rolls? 
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A.  Make  the  time  as  given  iu  tiie  time  sheets  from  the 
uitt'ercnt  sections. 

(J.  How  do  the  time  sheet*  come  in? 

A.   Through  the  sections. 

Q.   What  are  the  sections 

A.  Six  sections. 

Q.  The  city  is  divided  into  six  sections? 

A.  The  city  is  divided  into  six  districts. 

Q.  How  do  these  time  sheets  come  in  from  the  six  sec- 
tions? 

A.  From  the  man  in  charge  of  the  section. 

Q.  From  the  man  in  charge  of  the  section? 

A.  Yes. 

Q.  Those  time  sheets  show  what? 

A.  Show  the  time  of  the  different  men  and  the  differ- 
ent gangs  for  the  week. 

Q.  The  names? 

A.  The  names,  addresses,  titles  and  rate  of  pay. 

Q.  You  keep  a  list  of  names  and  addresses  in  the  of- 
hce,  also,  do  you  not? 

A.  Yes,  sir. 

Q.  Do  you  compare  those  time  sheets  with  the  lists 
yuu  keep  in  the  office? 

A.  1^0. 
*  Q.  Then  how  do  vou  know  thev  are  the  same  men. 

A.  They    are    checked    up   in    the    President's   office, 
whether  they  are  the  same  men. 

Q.  Wliat  do  you  mean  by  the  President's  office? 

A.  President  of  the  Borough  of  Manhattan,  main  of- 
fice. 

Q.  You  mean  here  in  Mr.  Ahearn's  office? 

A.  Yes. 

Q .  Tliou  there  is  anotlier  list  of  employees  over  here, 
is  there,  in  the  executive  office? 

A.  Yes,  sir. 

i^.    And  the  pay   rolls  as  yoii   make  them  up  from  the 
time  sheets  are  sent  over  here? 

A.  Yes,  sir. 
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Q.  They  are  then  checked  up,  the  names? 

A.  Yes,  sir. 

(J.  Then  you  are  not  expected  in  any  way  to  check  to 
eee  whether  the  names  correspond? 

A.  1^0,  sir. 

Q.  Who  does  that  over  here? 

A.  Two  men  in  the  office,  Harrington  and  Wund. 

Q.  Now,  don't  the  men  whose  names  appear  on  these 
pay  rolls  come  to  see  you  from  time  to  time? 

A.  Occasionally. 

Q.  What  is  that  for? 

A.  To  receive  their  pay. 

Q.  Do  you  hold  their  checks? 

A.  JSTo,  sir. 

Q.   Then  how  do  they  receive  their  pay  from  you? 

A.  Simply  give  them  identification  slips  to  the  pay- 
roaster. 

Q.  How  do  vou  identifv  them? 

fit/ 

A.  By  an  order  from  the  section  foreman. 

Q.  You  acce2:»t  the  order  from  the  section  foreman  as 
identification  and  then  you  identify  on  that? 

A.  Yes,  sir. 

Q.  How  many  of  the  men  do  you  meet  in  that  way? 

A.  Oh,  I  couldn't  state  anv  number;  some  weeks  are 
riore  than  others. 

Q.  What  record  do  you  keep  in  the  office  of  the  men 
employed? 

A.  Just  the  name  and  address,  titles  and  rate  of  pay. 

Q.  The  names,  the  addresses,  the  titles  and  the  rate 
of  pay,  is  that  it? 

A.  Yes. 

Q.  How  do  you  keep  those  records? 

A.  In  this  book  (indicating). 

Q.  "What  is  that  book? 

A.  I  call  it  the  appointment  book. 

Q.  What  other  records  have  you? 

A.  The  copy  of  the  payrolls  from  the  different  sec- 
tions. 
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Q.  What? 

.1.  The  copy  of  the  pay  rolls  from  the  different  sec- 
tions. 

Q.  And  what  other  record? 

A.  Appertaining  to  this  work? 

Q.   To  the  employees  in  the  Bureau  of  Highways. 

A.  That  is  about  all. 

Q.  How  about  the  card  index? 

A,  I  don't  keep  that. 

Q.  AVbo  keeps  that? 

A.  Louis  Wund. 

Q.  AVhat  is  his  work? 

A.  He  is  a  clerk  in  the  Superintendent  of  Highways 
office. 

Q.  Now,  when  a  man  is  appointed,  how  do  you  get 
notice  of  it? 

A.  From  the  Superintendent  of  Highways. 

Q.  How  does  he  notify  you? 

A.  By  letter. 

Q.  And  what  do  you  do  then? 

A.  Put  it  in  this  book. 

Q.  Enter  his  name  up  there? 

A.^  Enter  his  name  in  the  book  and  file  the  letter  away. 

Q.  What  record  have  you,  or  what  notice  have  you  of 
the  place  where  that  man  is  to  be  employed? 

A.  No  record  whatever.  • 

Q.  Then  you  do  not  know  whether  he  is  in  one  part 
of  the  citv  or  another? 

A.  No,  sir. 

Q.  Do  you  know  who  does  the  assigning  of  the  given 
])laco  where  he  is  to  work? 

A.  Tn  the  Superintendent's  office. 

Q.  Do  they  keep  a  record  of  the  place  where  he  is  em- 
ployed? 

A.  Yes,  'sir. 

Q.  Who  is  it  that  keep?  that  record? 

A.  Mr.  Louis  r.  Wund. 

Q.    Voii  sny  N'oii  inc't  tlic  iiion  From  lime  to  time? 
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A.  Yes,  sir. 

Q.  If  a  man  leaves  the  Department  or  is  dismissed  or 
dies,  liow  do  you  get  notice  of  it? 

A.   Same  way,  tlirongii  the  Superintendent. 

Q.  Are  you  always  notified? 

A.  I  cannot  say  always,  but  I  am  supposed  to  be. 

Q.  I  mean  to  say  in  the  regular  course  you  are  noti- 
fied, are  you? 

A.  Yes,  sir. 

Q.  Does  that  come  through  Mr.  T\^und? 

A.  I  believe  so. 

Q.  Did  you  ever  meet  Mr.  James  Brennan,  who  is  em- 
ployed on  payroll  ^o.  36? 

A,  Yes.  ■        • 

Q.  Will  you  describe  him  to  me? 

A.  Yes. 

Q.  Please  do  so. 

A.  He  is  in  the  room  now,  that  is  the  best  description. 

Q,  Where? 

A.  Eight  there  indicating). 

Q.  Do  you  know  any  other  Mr.  James  Brennan  era- 
ployed  in  the  Bureau  of  Highways? 

A.  'No,  sir. 

Q.  Have  you  ever  met  Mr.  Daniel  B.  Sulliv^an? 

A.  Yes. 

Q.  Can  you  describe  him? 

A.  He  is  in  the  room,  too. 

Q.  Have  you  ever  met  Mr.  Moses  Zingheimer? 

A.  Yes. 

Q.  Can  you  describe  him? 

A.  Yes. 

Q.  Please  do. 

A.  A  verv  short,  stout  man. 

Q.  Have  you  ever  met  Mr.  David  Orr? 

A.  No. 

Q.  Ever  meet  Mr.  John  McKeon? 

A.  No. 
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Q.  Do  you  know  him? 

A.  No. 

Q.  Ever  meet  Mr.  P.  Flannelly? 

A.  No.  ■ 

Q.  Have  you  ever  met  Mr.  11.  Beasley? 

A.  No. 

Q.  Have  you  ever  met  J.  Miller? 

A.  No. 

Q,  Or  Mr.  ^Y.  F.  Phalen? 

A.  No. 

Q.  Or  Mr.  G.  Donavan? 

A.  No. 

Q.   Or  Mr.  Mortimer  Baldwin? 

A.  No. 

§.  Never  met  any  of  those  men? 

A.  No. 

Q.  Onlv  the  first  four  I  named? 

A.  That  is  all. 

(J.  Only  the  first  three,  Mr.  Brennan,  Mr.  Sullivan 
and  Mr.  Zingheimer? 

A.  Yes. 

Q.  Will  you  please  give  me  Mr.  Brennan's  address  in 
that  book? 

A.  445  Greenwich  street. 

Q.  What? 

A.  445  Greenwich  street. 

Q.  How  long  had  that  been  Mr.  Brennan's  address? 

A.  That  I  couldn't  say. 

Q.   You  do  not  know  liow  long  ir  lias  Ix'en  on  that  book  ? 

.1.  Well,  that  is  onlv  since  last  vear  anvwav,  within  a 
vear. 

(J.  AViihin  a  year? 

A.   Within  a  year,  yes,  sir. 

(J.   Sure  of  that? 

A.  Yes,  sir,  positive  of  it. 

(.).  You  sa\'  \'ou  do  not  know  aiiv  other  James  Bren- 
nan  ? 
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A.  1^0. 

Q.  Where  did  you  get  that  address? 

A.  That  was  sent  in  bj  the  Section  Foreman. 

Q.  ]^ow,  what  is  Mr.  Sullivan^s  address  in  that  book? 

A.  298  East  Broadway. 

Q.  How  long  has  that  been  his  address  ? 

A.  I  conld  not  say  positively. 

Q.  Could  not  say  positively? 

A.  No. 

Q.  Has  it  been  his  address  during  the  past  year? 

A.  I  could  not  state  positively  how  long. 

Q.  Do  you  know  when  you  got  it  as  his  address  ? 

A.  I  have  no  date  when  I  got  it. 

Q.  ^ow  Moses  Zingheimer,  what  is  his  address  ? 

A.  208  East  Thirteenth  street. 

Q.  How  long  has  that  been  his  address  ? 

A.  I  could  not  state  positively.  57  Bowery  is  his  old 
address. 

Q.  When  Avas  57  Bowery  his  address  ? 

A.  I  have  no  date  when  these  were  changed. 

Q.  What  is  Mr.  David  Orr's  address  in  that  book  ? 

A.  Haven't  got  it. 

Q.   Have  you  only  the  iiiou  on  ])ay  i-oll  .30  in  tliat  ])ook  '^. 

A.  Yes,  sir. 

Q.  AVhat  is  the  address  of  G.  Donavan  ? 

A.   I  haven't  got  him. 

Q.  You  haven't  got  Mr.  G.  Donavan's  name  on  that 
]  )Ook  ? 

A.  (Spelling) — Do-n-o-v-a-n,  George  Donovan,  I  have 
got  here. 

Q.  Is  that  the  name  ? 

A.   I  don't  know  whether  that  is  the  name  vou  want. 

Q.    Have  vou  Q:ot  Georg-e  Donovan  there  ? 

A,  Yes,  sir.    George  Donovan,  rammer. 

Q.   At  what  address? 

A.  57  Bowery. 

(J.   Wliou  did  yon  get  that  address? 
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A.   I  cannot  state  positively. 

Q.  Well,  did  you  get  it  within  a  year? 

A.  I  could  not  say. 

Q.  Two  years  ? 

A,  I  could  not  state  any  time,  because  I  have  got  no 
record  of  it  down. 

Q.  Look  for  J .  Miller. 

A.   I  got  a  John  Miller^  horse  and  cart,  carting. 

Q.  J.  Miller? 

A.   John  Miller. 

Q.  What  is  his  address  ? 

A.  301  East  Fiftv-sixth  street. 

Q.  Do  you  know  .when  you  got  that  address  ? 

A.  That  one  I  S'ot  latelv. 

0.  How  do  vou  know  ? 

A.  Because  it  was  erased  out  and  I  remember  changing 
it. 

Q.  How  lately? 

.1.  Within  three  weeks.  His  previous  address  was  302 
East  Fiftv-sixth  street. 

Q.  It  has  been  changed  to  301,  is  that  it? 

A.  Yes. 

Commissioner  Mttchel  :  We  will  suspend  your  ex- 
amination for  the  present,  Mr.  Eisher. 

Lorrs  S.  Wuxr>,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

E.rfDiiinrd  hi/  Commissioner  Mttcmiei.  : 

Q.  You  are  employed  in  the  Bureau  of  Highways,  AFr. 
Wniid,  are  you  not? 

.  1 .    Ves,  sir. 

(J.    Ill  what  capacity,  please? 

A .    As  clerk. 

().    What  are  voiir  duties  as  cleric  in  the  Bureau? 

A.  To  make  out  all  requisitions,  and  draw  vouchers  for 
all  bills  f(U'  (»])('uings  made  in  the  asphalt  pavements  by 
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plumbers,   and  anvtliing  that-  the  Superintendent  iniglit 
order  me  to  do  in  general. 

(J.    \\\\i\\  liave  you  to  do  with  the  pay  roll  i 

A.  A'^olliing^  except  to  examine  them  and  make  out  the 
weekly  report  to  the  Civil  Service  Bureau  as  to  the  sick 
men  and  men  that  fail  to  report  on  the  pay  roll. 

().  AVhen  a  man  is  appointed^  a  notice  is  sent  to  you, 
isn't  itj  of  his  appointment? 

A.  The  men  report  to  Mr.  Scannell's  office  and  I  re- 
ceive the  appointment  and  take  notes. 

Q.  What  do  vou  do  with  them  then  ? 

A.  I  make  an  entry^  I  have  a  card  index  where  I  kee]o 
a  record  of  them  for  the  convenience  of  the  office. 

Q.  You  keep  a  record  of  the  names  in  the  card  index  ? 

A.  In  the  card  index  form^  yes,  sir. 

Q.  AY  hat  do  you  keep  that  index  for  ? 

A.  Just  for  the  convenience  of  the  office. 

Q.  How  does  it  convenience  the  office  ? 

A.  Well,  if  we  want  to  find  a  man,  or  locate  him,  when 
they  report  sick,  and  they  come  back  for  reinstatement  to 
work,  we  know  where  to  send  them  back  where  they  were. 

Q.  Does  that  card  index  show  where  a  man  is  employed 
at  a  given  time  ? 

A.  1^0,  sir. 

Q.  What  does  it  show  ? 

A.  It  shows  it  to  a  certain  extent,  it  shows  it  as  far  as 
I  can  keep  it.  The  idea  is  to  find  out  where  the  men  are 
employed,  and  as  the  general  foreman  notifies  me,  I 
change  the  locations  on  the  card. 

Q.  Is  there  anvthins:  that  does  show  where  a  man  is 
employed  at  a  given  time  ? 

A.  Every  card  shows  where  they  are  employed,  but  it 
is  not  certain  every  man  is  working  there  at  the  present 
time  where  that  card  shows. 

Q.  AVhat  kind  of  an  index  is  that  card  index  ?  Just 
how  is  it  made  up? 

.1.  AVr-ll,  it  is  made  up  into  four  sections,  made  up  al- 
phabetically, one  drawer  for  alphabetical  names,  and  an- 
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other  drawer  is  for  wliei'e  the  man  has  been  discharged 
or  a  man  has  died,  and  the  other  drawer  is  supposed  to  be 
for  the  working  gangs,  that  is,  just  how  a  gang  is  made 
up  and  what  men  are  in  it,  and  another  is  the  districts  in 
which  the  men  live,  divided  up  into  assembly  districts. 

Q.  Then  yon  have  it  indexed  in  those  various  ways, 
have  vou  ? 

A.  Yes,  sir. 

Q.  What  is  the  assembly  district  index  for? 

A.  Well,  I  just  got  that  up  for  my  own  convenience, 
anybody  wanted  information,  I  could  voluntarily  give  it 
to  them  handily.  It  has  always  been  customary  to  keep 
it  on  a  sheet,  and  I  had  this  card  and  I  had  this  vacant 
drawer,  so  I  thought  I  might  as  well  get  up  that  index. 

Q,  AVho  told  you  to  get  up  that  index  ? 

A.  Nobody,  my  own  idea. 

Q.  Purely  your  own  idea  ? 

A.  Yes,  sir. 

Q.  When  did  you  get  it  up? 

A.  I  got  it  up  in  1905. 

Q.  E'obodv  talked  to  vou  about  it  ? 

A.  AVell,  ^fr.  Stewart,  the  assistant  engineer,  him  and 
I  spoke  together  about  it,  because  we  had  so  many  mat- 
ters come  up  where  we  had  to  locate  a  man. 

Q.  What  for? 

A.  Well,  if  a  man  was  sick,  and  he  had  to  go  back  to 
work,  we  didn't  know  Avhere  to  send  him,  we  didn't  know 
whether  he  was  employed  in  the  division  of  Roads  or 
Pavements 

Q.  What  has  that  to  do  with  assembly  districts? 

.1.   Xothing  to  do  with  assembly  districts. 

Q.   Then  what  is  the  assembly  district  index  for? 

A.   lS(A\\uvy  tluit  T  know  of,  excepting  T  just  got  that 

up. 

Q.   Why  (lid  you  get  it  up? 

.  I .  Just,  as  I  say,  it  has  always  been  customary  to  have 
the  sheet  in  the  office  with  a^'^ernbly  districts,  and  in  plage 
of  havinc:  the  sheet 
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Q.   Oil,  it  Las  alwiiYS  been  customary  to  liave  a  slieet  of 
asseniblv  districts  '. 

A.  Yes,  sir. 

Q.   The  only  difference  was  that  you  kept  the  assembly 
district  index  on  the  cards  instead  of  sheets,  is  that  it  ? 

A.  Yes,  sir. 

Q.  How  long  liad  it  been  cnstomary  to  have  the  assem- 
bly districts  indexed  on  sheets  ? 

A.  As  long  as  I  have  been  in  the  Department. 

Q.  What  was  it  kept  for  ? 

A.  J^othing   that   I   know   of. 

Q.  What  was  it  used  for  ? 

A.   Nothing  I  had  any  use  for. 

Q.  ISTever  had  to  use  it  for  any  purpose  ? 

A.  ]^o,  sir. 

Q.  I^ever  looked  a  man  up  on  it? 

A.  ]Sro,  sir,  there  is  nothing  on  it  except  what  is  on  the 
other  card.  Even  the  location  of  where  the  man  is  em- 
ployed is  not  on  the  card. 

Q.  The  only  thing  it  shows  is  what  assembly  district 
he  is  in  ? 

A.  Yes,  sir,  and  that  is  on  the  other  card. 

Q.   Then  it  is  of  no  use  in  the  office  ? 

A.  ^0,  sir. 

Q.  Why  do  you  keep  it  ? 

A.  I  just  had  the  drawer  there,  and  I  don't  keep  it  up 
any  more.  I  don't  put  a  man's  change  of  address  on  the 
card. 

Q.  Who  pays  for  keeping  that  index  ? 

A.  Well,  I  have  the  cards 

Q.  You  have  the  cards  and  simply  use  them  for  that 
index  ? 

A.  Yes,  sir. 

Q.  Those  are  cards  that  are  furnished  the  Bureau,  are 
thev  not  ? 

A.  Yes,  sir,  the  same  card  that  is  used  in  the  other 
4rawer. 
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Q.  In  the  other  index  ? 

A.  Yes,  sir. 

Q.  Then,  of  course,  that  index,  like  all  the  others,  is 
kept  at  the  expense  of  the  city,  isn't  it  ? 

A.  Yes,  sir. 

Q.  You  say  it  is  of  no  use  to  the  Bureau  ? 

A.  It  is  no  use,  no  more  than  if  some  one  wanted  to 
know  just  what  district  a  man  lived  in. 

Q.  What  would  he  want  to  know  that  for? 

A.  Nothing  I  know. 

Q.  What  has  that  to  do  with  the  Bureaus'  work? 

A.  iTothing,  any  more  than  I  just  kept  it  along  with 
the  other  work. 

Q.  Do  you  know  any  of  the  men  whose  names  appear 
on  the  payrolls  of  the  Bureau  ? 

A.  Do  I  know  any  of  the  men?    Well,  I  do,  yes,  sir. 

Q.  Do  you  meet  many  of  them  personally? 

A.  Well,  I  meet  everyone  as  they  come  in  to  be  ap- 
pointed; they  report  to  me  first,  and  I  assign  them  to  the 
different  sections,  according  to  Mr.  Scannell's  orders. 

Q.  Is  the  card  index  the  only  record  of  the  appoint- 
ment of  the  men  that  you  have? 

A.  Xo,  sir;  a.^  a  rule  we  keep  the  appointment,  the 
original  appointment  of  a  man,  except  where  he  makes 
a  demand  for  it;  if  he  desires  to  hold  it  we  have  no  ob- 
jection to  him  keeping  it. 

Q.  But  besides  the  original  appointment  which  you 
file  away,  I  suppose 

A.  A^Hiere  we  hold  them,  yes,  sir,  we  file  them  away 
in  months. 

Q.  Besides  that  and  the  card  index  have  you  any  otlicr 
record  showinii,'  whci'c  the  mcu  arc  working? 

A.  'No J  sir. 

Q.  How  do  you  know  from  week  to  week  where  the 
men  are  working? 

A.  I  do  not  know,  except  wliere  the  general  foreman 
iiolitics  iiic  of  a  change,  tlien  I  make  th(^  change.  They 
arc  not  sn])])os('(I  to  iKdifv  me  ;iiiy  more  tliau  T  made  the 
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request  ou  them  from  the  Superintendent  that  they  keep 
me  posted  as  to  the  changes,  and  as  a  ruk'  when  they 
change  them  around,  if  they  don't  make  too  many,  they 
notify  me.  The  location  of  the  men  is  not  safe  on  that 
card,  except  \Yhere  tliey  generally  have  the  work  to  do 
the  year  round,  hut  the  hd^orers,  the  general  forenum 
shifts  them  in  order  to  convenience  the  work. 

Q.  Payrolls  are  made  up  by  you,  aren't  they? 

A.  No,  sir. 

Q.   By  whom  ? 

A.  Well,  they  are  made  up  by  different  clerks. 

Q.   Well,  who  is  payroll  Xo.  oO  made  u])  by  ( 

A.   Air.  Lippincott  makes  that  u]),  and  Mr.  Oliva. 

Q.  What  information  has  he  before  him  when  he 
makes  up  that  payroll,  do  you  know? 

A.  'No,  sir,  I  do  not  know. 

Q.  AYho  receives  the  time  sheets  from  the  foreman? 

A.  I  don't  know. 

Q.  You  don't  have  anything  to  do  with  that? 

A.  No,  sir,  I  have  nothing  to  do  with  it. 

Q.  Well,  have  you  got  anything  to  do  with  this  pay- 
roll, except  the  keeping  of  this  index? 

A.  Well,  I  don't  have  the  payroll  to  keep  that  index. 
I  make  that  index  from  the  original  appointment.  I 
have  nothing  to  do  with  the  payroll,  except  to  take  the 
amount  of  it  and  write  a  letter  to  the  Civil  Service  Com- 
mission as  to  the  absentees  and  sickness  on  the  payroll, 
where  they  don't  receive  any  time  for  the  week. 

Q.  How  do  you  get  a  notice  of  a  change  of  address  so 
\ou  can  enter  it  up  on  your  cards? 

A.  From  the  general  foreman. 

Q.  He  notifies  you  when  a  man's  address  is  changed, 
dees  he? 

A.  He  is  supposed  to. 

Q.  You  keep  this  card  index,  don't  you? 

A.  I  do,  yes,  sir. 
>   Q.   T)n  you  know  of  any  other  indexes  that  are  kept  of 
the  employees? 
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.1.  TliL'  employees? 

Q.  Yes. 

A.  Xone  that  I  know  of,  no,  sir. 

Q.   Don't  you  know  of  one  kept  by  Mr.  Fisher? 

A.  N^o,  sir. 

Q.  Don't  know  of  any  books  he  keeps? 

A.  Yes,  sir. 

Q.  A  list  of  employees? 

A.  He  has  an  appointment  book,  record  of  appoint- 
ments. 

Q.  Tliat  shows  all  the  men,  doesn't  it? 

A.  It  is  supposed  to. 

Q.  Isn't  there  another  one  kept  in  the  Commissioner 
of  Public  Works'  office? 

A.  Xone  that  I  know  of.  unless  they  have  one  in  the 
Commissioner's  office;  that  may  be,  I  don't  know. 

Q.  You  don't  know  whether  they  have  one  there  or 
not,  do  you? 

A.  TvTo,  sir. 

Q.  In  Mr.  Lloyd's  office? 

A.  I  don't  know,  no,  sir. 

Q.  Do  you  know  whether  there  is  one  kept  over  here 
in  the  executive  office  of  the  Borou2:h  President? 

A.  ISTo,  sir. 

Q.  You  don't  know  that? 

A.  TvTo,  sir. 

Commissioner  Mitchet.  :     That  is  all. 

OwEX  Peyxot.ds,  called  as  a  witness,  beincr  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  ^IrTriTEL: 

Q.  Mr.    PeyiK^lds,   you    are  employed    in    the   Bui'eau 
of  Highways,  are  you  not  ? 
A.  Yes,  sir. 
Q.   How  employed  ? 
A.   .\s  ;i  f<>i-(Mmni  ill  (•h;n-i:<'  of  n  iiana"  <>f  iiu'u. 
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Q.  Where? 

A.  Seventh  avenuej  north  of  One  Hundred  and  Twen- 
ty-lifth  street  to  One  Hundred  and  Fifty-fifth  street. 

Q.  What  is  the  number  of  your  gang  ? 

A.  ]!^o.  11. 

Q.  How  long  have  you  been  in  charge  of  that  gang, 
My.  Reynolds  ? 

A.  About  seven  years. 

Q.  Where  do  you  live  ? 

.1.  Xo.  1761  Avenue  A. 

Q.  Xow,  what  are  your  duties  as  foreman  of  that 
gang  ? 

.4.  My  duties  is  to  see  the  men  get  to  work  at  eight 
(•'clock  in  the  morning  and  clean  the  road,  clean  cross- 
ings, clean  gutters,  repave  and  reset  any  flagging  or 
curbing,  I'esurface  any  patches  on  the  road  that  is  broke 
and  in  a  dangerous  condition. 

Q.  What  kind  of  reports  do  you  make  of  the  work 
thev  do  ? 

A.  I  make  a  report  of  the  work  every  man  does  every 
dav. 

Q.  To  whoui '? 

.1.  I  send  it  down;  there  is  a  messeuger  comes  and 
takes  it  down  to  John  Sullivan. 

Q.  Who  is  John  Sullivan? 

A.  John  Sullivan  is  general  inspector;  then  it  goes  to 
Gene  Callahan  here  at  the  Syndicate  Building. 

Q.  W^ho? 

A.  Gene  Callahan  is  at  the  main  office. 

Q.  The  report  is  forwarded  first  to  Mr.  Sullivan,  the 
general  inspector,  and  from  him  to  a  Mr.  Callahan  at  the 
office  ? 

A.  Yes. 

Q.   That  is  a  written  report  ? 

A.  Yes. 

Q.  Just  what  is  it  that  is  contained  in  that  written 
report  ? 

.1.   AVhat  every  man  docs:  I  start  mi   One  Hundred 
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and  Tweiity-Hftli  street;  I  have  two  men  cleaning  there, 
Tom  Egan  and  Alfred  Benson,  from  One  Hundred  and 
Twentv-tifth  to  One  Hundred  and  Fortieth,  and  .two 
men  clean  from  One  Hundred  and  Fortieth  street  to  One 
Hundred  and  Fiftv-fifth  street. 

Q.  What  kind  of  a  paper,  what  form  of  paper  is  that 
report  on  ? 

.1.  It  is  a  blank  paper;  they  are  regular  daily  reports; 
I  get  a  bnncli  every  month  or  so  when  they  run  out. 

().   Give  me  the  names  of  the  men  in  your  gang? 

.1.  Tom  Egan,  Alfred  Benson,  Jeremiah  Hyde,  John 
C.  Gregor,  Soloman  Side,  Michael  Conner s  and  an  as- 
sistant foreman  I  have,  Ed.  Graham,  and  myself. 

Q.  Who  else? 

.1.  That  is  all — onlv  five  teams  and  two  carts. 

Q.  Who  are  the  men  with  the  carts? 

A.  William  Porterfield,   Joseph  Goodman. 

Q.  Joseph  Goodman  ? 

.1.  Yes,  sir;  Patrick  Foy,  Charles  Flynn,  Michael 
]\rorrissy,  that  is  all  the  teams ;  two  carts,  now,  James 
Hoi  den  and  John>  McKeon. 

Q.   (spelling) — M-c-K-e-o-n,  isn't  it? 

A.  Yes. 

Q.  John  McKeon  ? 

.1.  John  McKeon;  I  put  down  what  those  differenl 
men  is  doing  every  day. 

Q.     How  long  has  Mr.  McKeon  been  in  the  gang? 

.1.   He  is  in  the  gang,  T  guess,  about  two  years. 

Q.  FTow  old  a  man  is  he? 

.1.   ^fcKeon  is  about  twentv-five  vears  old. 

Q.  What  does  he  look  like? 

.1.  A  little,  small  fellow;  vou  would  think  ho  was  a 
lillh^  bov ;  lie  lives  in  One  Tlundred  and  Ki<rhteentli 
street,  near  ]\fadison  avenue,  1  thiid<  Xo.  r)3. 

Q.  Were  you  in  charge  of  the  gang  when  he  was  first 
ap])ointed  to  it? 

.1.  Xo ;  r  think  he  was  transferi-od  to  iiic;  1  was  in 
charge  of  the  gang,  but  he  was  transferred  to  me;  1  think 
he  was  transferred  to  me  from  another  gang. 
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Q.   When   was  he  transferred  to  you  ? 

A.   He  is  there  a  couple  of  years. 

Q.  He  was  transferred  a  couple  of  years  ago  to  you  ? 

A.  I  think  so. 

Q.  Do  you  know  where  he  w^as  transferred  from  i 

A.  I  don't ;  I  could  lind  out ;  I  don't  know  whether  he 
was  in  the  paving  gang  or  where  he  was ;  we  generally 
get  a  ticket  when  a  man  goes  to  work ;  I  ttirn  that  ticket 
in  within  twenty- four  hours  afterward ;  I  get  the  ticket 
and  put  him  to  work ;  I  put  him  to  work  when  T  get  the 
ticket,  and  if  he  don't  come  to  work,  I  don't  turn  it  in 
at  all. 

Q.  Do  you  know  anything  about  Mr.  McKeon  per- 
sonally 'i 

A.  YeSj  I  know  his  father,  and  I  know  him  himself, 
that  is  when  he  comes  to  work  for  me. 

Q.   Is  Mr.  McKeon  married  or  unmarried  'I 

\A.  J^o,  he  ain't  married,  he  is  single;  1  think  he  has 
another  team  there ;  it  is  a  cart  that  is  w^ith  me. 

Q.  Isn't  there  a  Mrs.  McKeon  living  at  58  East  One 
Hundred  and  Eighteenth  street  ? 

A.  Yes,  that  is  where  he  lives. 

Q.  That  is  his  mother  ? 

A.  That  is  the  number  I  have  on  the  book,  I  don't 
know  what  about  her. 

Q.  Who  is  Mrs.  McKeon  who  lives  there,  is  that  his 
mother  ? 

A.  Yes,  he  lives  there,  he  Avas  raised  there,  his  father 
owns  that  house. 

Q.  His  father  does  own  it  now? 

A.  Yes,  his  father  does  own  it  and  has  owned  it  for 
years,  I  believe,  so  I  heard. 

Q.  Do  you  know  his  father  ? 

A.   I  know  him  to  see  him,  yes. 

Q.  When  did  you  last  see  him,  Mr.  Eoynolds? 

A.   Oh,  T  seen  him  last  summer. 

Q.  His  father? 

A.  Yes,  I  think  T  met  him  on   Twelfth  avenue  and 


2691 

One  Hundred  and  Sixteenth  street,  I  was  changing  cars 
tu  go  over  home ;  i  know  him  very  well. 

Q.  Had  Mr.  McKeon  been  working  in  the  gang 
lately  ? 

A.   Yes,  every  day,  working  with  me. 

Q.  Working  with  you  every  day  ? 

A.  Every  day;  he  has  a  team  there;  the  team  don't 
work  with  me,  the  cart  only  works. 

Q.  AVhere  is  he  to-day,  do  you  know  ? 

A.  Yes,  he  starts  in  at  One  Hundred  and  Twenty- 
fifth  street  to-day  and  cleans  right  up  to  Fortieth  street, 
and  dumps  the  load  and  conies  back  and  cleans  from 
Fortieth  up  to  Fiftieth  street. 

Q.  Hoes  that  mean  Fortieth  street  or  One  Hundred 
and  Fortieth  street  ? 

A.   One  Hundred  and  Fortieth  street. 

Q.  Where  would  he  be  found  right  at  the  present 
time,   Mr.   Reynolds  ? 

A.  At  noon  time  he  would  be  found  in  One  Hundred 
and  Forty-eighth  street,  feeding  there. 

Q.  At  noon  time  ? 

A.  Yes;  he  goes  to  work  at  one  o'clock. 

Q.  Whereabouts  on  One  Hundred  and  Forty-eighth 
street  ? 

A.  East  of  Seventh  avenue,  they  got  a  little  shanty 
there. 

Q.  East  of  Seventh  avenue  ? 

A.  Yes. 

Q.  Y^ou  say  he  has  been  working  with  your  gang 
every  day  for  the  last  week,  is  that  right? 

A.  Yes,  sir. 

Q.  And  the  week  before  that  ? 

A.  Yes,  sir. 

Q.   And  the  week  before  that  ? 

- 1 .  Yes,  sir. 

Q.    Riglit  alouo-  then  for  the  last  three  or  four  weeks? 

.1 .   Yes,  sir. 

Q.  And  that  is  John  McKeon,  is  it? 


2692 

A.  Yes,  that  is  John  McKeon. 

Q.  Mr.  Eeynolds,  are  you  going  uptown  now  to  your 
gang  ? 

A.   YeSj  when  you  leave  me  go. 

Q.  Will  you  go  with  the  officer  and  show  him  where 
to  find  Mr.  McKeon  ? 

A.  Yes,  sir;  I  guarantee  he  wil]  find  him  there,  tod, 
because  if  he  ain't  there  at  one  o'clock,  I  wouldn't  give 
him  his  afternoon  work. 

Commissioner  Mitchel — -That  is  all. 

David  Oek^  called  as  a  witness,  being  duly  gworn,  testi- 
fied as  follows : 

Exa/mined  by  Commissioner  Mitchel: 

Q.  Mr.  Orr,  what  is  your  business  ? 

A.  I  am  employed  as  a  detail  laborer  in  the  Depart- 
ment of  Highways. 

Q.  How  long  have  you  been  ? 

A.  I  should  judge  about  seven  years. 

Q.  About  what? 

A.  About  seven  years. 

Q.  Where  have  you  been  employed  in  the  Department 
of  Highways  ? 

A.   Over  on  the  Boulevard. 

Q.  On  the  Boulevard  ? 

A.  Yeg. 

Q.  What  Boulevard  ? 

A.  On  the  Western  Boulevard,  from  One  Hundred 
and  Sixteenth  to  One  Hundred  and  Fiftieth  streets, 
looking  for  short  dumping  on  unpaved  streets  early  in 
the  morning  until  one  in  the  afternoon. 

Q.  AMiere  do  you  live,  Mr.  Orr? 

A.  I  live  now  at  Xo.  128  East  One  Hundred  and 
Thirteenth  street,  with  my  niece,  Mrs.  Britton ;  I  mar- 
ried a  young  woman  and  she  skipped  out  last  Friday, 
took  furniture  and  evervthino-;  T  lost  a  lovely  wife  a 
year  and  a  half  ago;  I  am  an  old  baseball  player,  Dave 
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Orr-,  paralyzed  in  the  left  side,  a  pitched  ball  knocked 
me  out. 

Q.  Where  do  you  say  you  live  now  ? 

A,   Xo.  12 S  East  One  Hundred  and  Thirteenth  street. 

Q.  Where  did  you  live  before  that  ( 

A.  Xo.  49  EasO".  One  Hundred  and  Second  street; 
there  is  where  she  skipped  out. 

Q.   Where  did  you  move  from  there  ? 

A.  Hso.  28  East  One  Hundred  and  Sixth  street. 

Q.  When  did  you  move  from  Xo.  49  East  One  Hun- 
dred and  Second  street? 

A.  She  moved  last  Eridav  afterno<jn ;  I  don't  know 
where  she  went,  furniture  and  all. 

Q.  Where  did  you  move  from  there  J 

A.  I  went  home  Friday  eveniuir  and  saw  everything 
gone,  and  I  went  right  up  to  my  niece's. 

Q.  Ylou  have  been  working  on   the   Boulevard,  have 

vou? 

t/ .  ■  _ 

.4.  Yes,  sir. 

Q.  When  did  you  last  work  on  the  Boulevard,  Mr. 
Orr? 

A.  Yesterday  morning. 

Q.  AYhen  before  that?  ' 

A.  Always. 

Q.  What? 

A.  All  the  time. 

Q.  Every  day? 

A.  Every  dav. 

Q.  Xow,  who  is  your  foreman  ? 

'  A.  Matthew  J.  Kiernan. 

Q.  Where  is  he  at  present  ? 

A.  He  is  up  on  the  Boulevard,  I  gue^s. 

Q.  Is  he  up  there  to-day? 

A.  Oh,  yes. 

Q.  Was  he  there  yesterday? 

A.  Yes,  sir,  as  far  as  T  know. 

Q.  Were  yon  there  ye<?tordny? 

.1 .  T  wap. 
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Q.  Did  jou  see  him  ? 

.1.  I  didn't  yesterday,  no;  I  generally  see  him  every 
day. 

Q.  When  did  yon  last  see  him  there? 

.1.   Day  before  vesterdav,  I  s^ness. 

Q.   Snnday  ? 

yi.   Snnday. 

Q.   Snre  of  that? 

,1.  Well,  I  Avonldn't  swear  to  it,  tecanse  I  am  not  look- 
inii"  after  him  :  T  am  looking  after  the  short  dnmpers, 
and  he  is  np  and  down  the  line,  on  one  side  of  the  street 
or  the  other. 

Q.   Wlien  did  yon  last  see  him  that  yon  know  of  ? 

A.  Well,  I  eonldn't  give  the  exact  time;  I  see  him 
prettv  near  everv  day. 

Q.  Can  yon  say  positively  yon  saw  him  either  Satnr- 
dav  or  Snnday? 

A.  Well,  I  eonldn't  say  positively;  T  see  him  so  often 
I  eonldn't  say. 

Q.  What  doeg  he  look  like  ? 

.1 .  He  is  a  thin  gentleman,  bnilt  like  this  yonng  man, 
with  kind  of  a  reddish  mnstaehe. 

Q.  Wliere  is  Mr.  Kiernan  working  to-day? 

A.  Up  on  the  Bonlevard. 

Q.  Wliat  part  of  the  Bonlevard  ? 

A.  Well,  his  territory  is  from  One  TTnndred  and  Six- 
teenth to  One  TTnndred  and  Piftieth  streets.  , 

Q.  From  One  TTnndred  and  Fifteenth  to  One  TTnn- 
dred and  Sixteenth  ? 

A .  From  One  TTnndred  and  Sixteenth  to  One  TTnn- 
dred and  Fiftieth. 

Q.  From  One  TTnndred  and  Sixteenth  to  One  TTnn- 
dred and  Fiftieth  ? 

.1.   Yes. 

0'  Win  he  he  there  to-morrow? 

A.   TTo  win  lip  there  every  day. 

0.   Vp  thor(>  nil  day  to-day? 

.1 .    T  snppoFsn  hp  ip. 


2695 

Q.  You  have  been  working  there  on  the  Boulevard 
everv  dav  for  how  long,? 

A.  About  six  or  seven  years,  I  should  judge,  I  haven't 
got  the  time  down. 

Q.  Have  you  l)een  working  right  on  the  Boulevard 
cverv  dav  for  the  last  six  or  seven  vears  ? 

A.  Yes,  sir — well,  no,  T  am  telling  you  a  story,  be- 
cause in  the  winter  time  we  only  get  three,  four  and  five 
days,  that  is  $6,  $8  and  $10  a  week,  and  certainly  I  am 
not  there  everv  day. 

Q.  Have  you  W(»rked  there  every  day  in  June,  last 
month  ? 

A.  Everv  dav,  ves,  sir. 

Q.   AVell,  then,  you  were  working  on  June  13,  weren't 

VOU  ? 

A.  Yes,  sir;  every  day;  I  am  over  th(^re  from  five  in 
the  morning  until  one  in  the  afternoon,  looking  after 
short  dumping. 

Q.  From  five  in  the  morning  until  one  in  the  after- 
noon everv  dav? 

A.  Yes,  sir. 

Q.  Well,  then — on  June  13  you  were  living  at  40 
East  One  Hundred  and  Second  street,  weren't  you  ? 

A.   What  is  that  date  again? 

O.   Oil  .Tune  13  ? 

A.  Yes,  because  she  didn't  get  out  until  the  28th,  that 
Avas  hist  Friday. 

Q.  Then,  you  couldn't  have  been  in  the  house  there, 
could  you,  at  any  time  nbout  eleven  o'clock  in  the  morn- 
ii'"'  on  the  13i1i  of  June? 

A.   T  couldn't  have  been,  no,  sir. 

Q.  Do  you  remember  seeiuQ-  an  accident  on  a  Fex- 
irigtou  avenne  enr  that  hnnpened  on  June  11  ? 

.1.  T  don't  iwMucinbcr  fbo  iiifident :  T  doiTt  remember 
\])o  circumstance;  what  time  of  the  dav  was  it,  please? 

0.  Don't  von  remember  seeiufz'  a  collision  between  a 
ear  Miid  wa'^on  mh  T,(.xInp-toii  avonuo  uoar  Onr  Hnndred 
an<l  Til  I  I'd  siiM'ol  nb<in(  (wo  oVdock  in  (lie  aflornonn  on 
(lir   I  l(1i  .A'  Juno? 
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A.  I  don't  remember  the  circmstance  at  all. 

Q.  Don't  remember  seeing  it  ? 
■     A.  ]^o. 

Q.  Do  yon  remember  talking  to  anybody  about  it 
later  ? 

A.  aSo,  I  don't  remember  the  circumstance  at  all ;  two 
o'clock  ? 

Q.  Yes. 

.1.  TheUj  I  must  luive  been  down  off  of  the  Boulevard 
at  two  o'clock,  because  my  work  is  done  at  one,  qnarter 
to  one,  because  I  get  np  there  quarter  to  five  every  morn- 
ing. 

Q.  You  nsed  to  work  as  a  watchman  in  the  Star 
Theatre,  didn't  von  ? 

A.  Yes,  sir. 

Q.  When? 

A.  Well,  for  the  last  five  or  six  years;  principally  em- 
itloved  in  the  evenino-  from  seven-thirtv  nntil  the  close 
of  the  performance. 

Q.  Do  you  remember  leaving  the  house,  49  East  One 
Hundred  and  Second  street,  on  Tune  13,  abont  eleven 
o'clock  in  the  morning  and  talking  to  a  man  abont  that 
accident  on  the  Lexington  avenne  car  ? 

A.  ;N'o,  I  do  not. 

Q.  Do  not  recollect  that  at  all  ? 

A.  ISTo,  sir. 

Q.  Are  you  sure  it  didn't  happen  ? 

A.  Oh,  that  T  conldn't  say,  because  since  T  have  been 
T)aralvzed  my  memory  at  times  is  a  blank. 

Q.   Then,  it  might  have  happened,  might  it  not? 

A.  Tt  might  have  happened,  yes. 

Q.  TTow  could  it  have  happened  if  yon  were  up  on  the 
"Roulevard  at  that  time? 

A.  T  am  not  sayinor,  mv  friend,  it  did  happen ;  T  conld 
nr.t  positively  sav;  T  rlon't  remember  any  coincident  of 
that  kind. 

0.  IvTow,  on  Tune  10  you  were  workinc;  on  the  Boule- 
vard ? 
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A.   1  ecrtaiiily  must  have  beeu. 

(J.  On  June  21  you  were  working  up  at  the  JJoule- 
vard  ? 

A.  i  must  have  been. 

Q.  Then,  you  coukl  not  have  been  in  the  house  about 
eleven  or  twelve  o'clock'^ 

A.  Unless  I  run  home  to  get  my  lunch  and  then  went 
back  again. 

Q.  You  did  not  go  up  to  One  Hundred  and  Twenty- 
fifth  street  about  twelve  o'clock  on  that  day,  June  21, 
and  take  a  cross-town  car  to  Morningside  avenue,  did 
you  ? 

A.  To  Morningside  avenue '( 

Q.  Yes? 

A,  What  time? 

Q.  About  twelve  o'clock  on  June  21  ? 

^1.  Probably  I  did;  I  get  hungry  and  go  home  for  my 
lunch. 

Q.  Would  you  have  gotten  home  for  your  lunch  before 
twelve  o'clock  ? 

A.  Well,  if  they  were  looking  for  some  of  these  carts 
to  dump  at  One  Hundred  and  Thirty-second  street,  there 
is  where  thev  have  the  scow  down  at  the  foot  of  the 
street ;  the  street  cleaning  people ;  if  some  of  those  peo- 
ple had  refuse  there  they  w^anted  to  dump,  I  would  al- 
w^ays  have  somebody  watch  it  until  I  came  back,  if  I 
wanted  something  to  eat,  I  would  go  home  and  get  my 
meals  and  then  come  back  again. 

Q.  Are  you  sure  you  w^ere  not  in  your  house  on  Junc^ 
13,  June  19  and  June  21  up  to  11  o'clock  in  the  morning? 

A.   Ob,  no,  I  wasn't  in  tlio  house  at  tliat  time  at  all. 

().  Yon  were  not  in  llio  Imuse  Xo.  40  East  One  Hun- 
dred {iiid  Second  street,  sure  of  that? 

.  1 .  Well,  T  am  Tiot  positive  of  it ;  T  won't  tcOl  anything, 
only  whal    I  am  [tn>il"ive  of. 

Q.  Mlgh1  yon  liavc  boen  in  Ihe  house  Xo.  49  East 
One  Hnn<lr('(l  inid  Second  street  at  tlnil  time  on  those 
davs  ? 
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.1.   That  I  couldn't  say. 

Q.  y^oWj  your  hours  for  working  there  are,  you  say^ 
from  5  o'clock  in  the  morning  until  1  ? 

A.  Yes. 

(}.  You  have  heen  putting  in  full  days  up  there, 
haven' t  you '( 

A.  Right  along. 

Q.  Right  along  i 

A.  Well,  I  should  judge  three  or  four  mouths  they  put 
us  back  on  full  time;  that  I  wouhhi't  swear  to;  I  only 
wijl  swear  to  the  truth,  that  is  all. 

Q.  If  you  had  been  in  the  house  during  those  hours 
on  those  days  you  could  not  have  put  in  full  days,  could 
vou,  on  those  dates  i 

A.  I  get  there  early  in  the  morning,  and  I  would  stay 
later,  probably  two  o'clock,  half  past  two. 

Q.  If  you  w^ere  in  the  house  between  early  morning 
and  11  and  12  o'clock  on  those  days  you  could  not  have 
put  in  full  day's  work,  could  you  ? 

A.  I  put  in  overtime  many,  many  days,  to  catch  these 
fellows  dumping  the  refuse  on  the  unpaved  streets. 

Q.  Are  you  sure  you  put  in  work  at  all  June  lo,  lU 
and  21  ? 

A.  I  certainly  did. 

Q,   Sure  of  that? 

.1.  Well,  I  am  pretty  positive. 

Q.  When  were  you  at  the  Star  Theatre  ? 

A.  When  was  I  at  the  Star  Theatre  ? 

Q.  Yes. 

A.   It  was  over  a  month  ago,  it  is  five  weeks  ago. 

Q.  Were  you  night  w^atchman  there  about  five  weeks 
aero  ? 

A.  Yes,  sir,  about  five  weeks  ago,  I  should  judge. 

Q.  Were  you  then  employed  in  the  Highways  ? 

A.  I  was. 

Q.  Then,  you  worked  in  the  Highways  from  5  in  the 
morning  until  1  o'clock? 

A.  Yes. 
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Q.  And  you  were  on  duty  at  the  Star  Theatre  all 
night,  or  how  long  \ 

S.  Oh,  no,  I  would  simply  look  after  the  boys  in  the 
gallery,  if  they  have  a  crowd  in  the  gallery  I  would  look 
after  them  every  night  I  would  look  after  my  business. 

Q.    What  ai*e  the  hours  there  at  night? 

.1.  From  seven  thirty  until  the  close  of  tlie  show,  about 
half  past  ten. 

Q.  About  what? 

.1.  About  half  past  ten ;  if  we  had  a  crowd  at  a  matinee 
I  w<mld  go  around  there  about  half  past  two  and  I  would 
see  that  things  went  right ;  of  course  I  had  to  have  some- 
thing- to  help  me  out. 

Q.  Are  you  sure  you  did  any  work  on  the  Highways 
on  Time  14th  or  the  18th. 

A.  Why,  I  was  up  tliere  every  day,  every  day. 

Q.  You  are  sure  of  that  ? 

A.  Well,  I  am  sure  of  that,  sure. 

Q.  !N^ow,  Mr.  Orr,  that  is  all  I  have  to  ask  you  this 
morning,  but  I  want  you  to  come  back  at  ten  thirty  to- 
morrow morning. 

A.  All  right. 

Q.  Will  you  be  back  here  at  ten  thirty  to-morrow 
morning  ? 

A.  Yes,  sir. 

Q.   Then  T  won't  serve  you  with  another  subpoena. 

A.  T^o,  sir,  you  do  not  have  to  serve  me.  T  will  be  bnck 
here  at  ten  thirty. 

Tommissioner  Mttcttel — That  is  all. 

.Jamks  Bkkxnax.  called  as  a  M'itness,  being  duly  sworn 
testified    as  follows: 

Ernniined  ])}'  romiiiissioncr    MrrciiKL: 

:Q.  Mr.  Bi-ennan,  wliert^  are  you  employed  ? 
I.    (rang  5,  woi'king  over  there  putting- 


Q.   Onng  5   in   the  Bureau  of  TTighways  ? 
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A.  Bureau   of   Highways. 

Q.  How  long  have  vou  been  in  that  gang  ( 

A.  I  have  been  in  that  gang  ever  since  about  the  '2(] 
or  od  of  last  June. 

(J.  Where  do  jou  live  ? 

A.  I  am  living  in  Xo.  445  Washington  street. 

Q.  T  thought  yoti  said  Greenwich  street  hrst. 

A.  'Noy  Washington  street. 

Q.  Did  you  ever  live  in  Greenwich  street  ? 

A.  Yes,  I  lived  in  l^p.  551  Greenwich  street  until 
the  15th  of  last  I^ovember. 

Q.  551? 

A.  Yes. 

Q.  Any  other  place  in  Greenwich  street  ? 

A.  Oh,  yes,  I  lived  before — ^yoii  know  I  have  been 
in  the  Highways  abotit  twelve  years,  that  is  off  and  on, 
I  was  in  the  Fire  Department  for  a  while  and  then  I 
left  that  and  came  back  again;  I  lived  in  ^o.  784  Green- 
wich street,  corner  of  Bethtnie,  I  lived  in  Xo.  531 
Greenwich  street 

Q.  Where  was  it  in  Greenwich  street  ? 

A.  'No.  551  was  the  last  place  I  lived;  1  lived  before 
that,  I  lived  in  iSTo.  535  and  No.  784 — No.  774  T  think 
it  w^as,  corner  of  Bethune. 

Q.  Any  other  place  ? 

A.  E^o,  no  place  else  in  Greenwich  street. 

Q.  And  where  is  it  in  Washington  street  now? 

A.  jS^o.  455. 

Q.  Now,  let  us  get  it  all  again;  where  was  it  you  first 
lived  in  Greenwich  street  when  you  first  went  into  the 
Btireau  of  Highways  ? 

A.  That  was  in  1895. 

Q.   1895? 

A.  I  have  got  the  whole  btisiness  here,  all  the  time  I 
went  in  and  w^ent  out. 

Q.  What  I  want  to  know  is  this,  where  did  you  live  iu 
Greenwich  street  first  ? 

A.   The  first  place  I  lived  in  Greenwich  street  was  in 
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'No.  551,  because  I  moved  back  there,  I  moved  away 
and  stayed  away  ten  years  and  then  come  back  again. 

Q.  Then  where  did  you  go? 

A.  I  went  up  to  Bethune  street. 

Q.  What  number  there  ? 

^1.   I  do  not  know  what  number  now, 

Q.  You  do  not  remember  ? 

A.  I  do  not  remember. 

Q.  And  then  where  did  you  go? 

A.  I  went  over  to  Greenwich  street,  the  corner  of 
Bethune. 

Q.  What  was  the  number  ? 

A.  The  number  is,  I  think  it  is  i^o.  784  Greenwich 
street,  I  think  it  was. 

Q.  784,  is  that  it  ? 

A.  Yes. 

Q.  Then  where  did  you  go? 

A.  Then  I  staved  there  for  about  five  or  six  vears  I 
guess,  and  I  got  on  the  Fire  Department  and  I  Avent  up 
to  Third  avenue,  ]^o.  1284  Third  avenue,  between 
Seventy-fourth  and  Seventy-fifth  streets. 

Q.  Then  did  you  go  back  to  Greenwich  street  ? 

A.  Yes,  sir;  then  I  went  back  to  Greenwich  street. 

Q.  What  number  ? 

A.  No.  535. 

Q.  No.   535? 

A.  Yes.  , 

Q.   And  then  where  ? 

A.  Then  I — from  there  I  got  a  job  as  watchman  for — 
that  was  after  T  left  the  Fire  Department — T  got  n 
job  afterward  from  Baumgarten. 

Q.  Yes,  but  where  did  you  live? 

A  .  T  moved  up  to  Forty-eighth  street  and  stopped  there 
for  a  couple  of  months  niirl  then  come  back  again  to 
Greenwich  street. 

Q.  Well,  Hid  voii  live  a.ny  other  ])\i\('v  in  Greenwich 
street  ? 

A.  ]^o. 
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Q.  And  where  did  you  move  then  when  vou  left 
Greenwich  street  ? 

A.  I  moved  to  Washington  street,  where  I  am  living 
now. 

Q.  And  that  nnmber  is  what  again  ? 

.4..  'No.  445. 

Q.  Who  is  vour  foreman  ? 

.1.  Gravhead. 

Q.   How  many  men  are  in  the  gang? 

A.  Five,  I  believe;  there  is  two  pavers,  two  laborers 
anrl  the  rammer  and  the  lamp  man,  that  is  six. 

Q.  Did  yon  ever  work  in  a  plate  glass  factory  on 
Greenwich  street  ? 

.4.  No. 

Q.  Yon  never  did  ? 

A.  No,  I  never  worked  in  Greenwich  street  in  any 
place. 

Q.  Have  yon  ever  acted  as  night  watchman  anw^-here  ? 

A.  Yes. 

Q.  Where? 

A.  For  Banmgarten. 

Q.  Where? 

A.  The  upholsterer  on  Fifth  avenue,  Baumgarten. 

Q,  No  place  else  ? 

A.  ISTo. 

Q,  Were  you  here  when  Mr.  Fisher  was  testifying  on 
the  stand? 

A,  Yes. 

Q.  Do  you  know  Mr.  Fisher? 

A.  Yes;   of  course  T  do. 

Q.  You  heard  him  say  that  the  address  on  his  hooks 
as  your  address  was  No.  44.5  Greenwich  street  ? 

A.  laid  not  hear  him ;  T  did  not  hear  him  ;  I  am  a  lit- 
tle deaf  and  T  couldn^t  hear  him  over  there. 

Q.  Well,  could  yon  account  for  that  in  any  way? 

A.  No;  T  conld  not  acconnt  for  that  in  any  way;  No. 
551  he  got  the  address  the  last  time;  he  might  have 
made  a  mistake  in  it,  that  is  all :  that  is  the  onlv  wav 
T  can  account  for  it. 
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Q.  Do  you  know  what  l^o.  441  Greenwich  street  is  ? 

A.  Xo.  441  Greenwich  street,  no,  I  do  not  exactly 
know;  that  fellow  that  served  the  process  on  nie  yester- 
day was  telling  ine  something  about  Xo.  441,  something 
about  a  glass  house;  I  do  not  know\ 

Q.  Do  you  know  anything  about  Xo.  445  Greenwich 
street  ? 

A,  j^o.  445 ;  no,  I  do  not. 

Q.  What  did  you  say  the  man  who  served  the  sub- 
poena on  you  said  yesterday  ? 

A.  Something  about  a  glass  house;  did  I  know  James 
Brennan  living  around  there,  and  I  told  him  no. 

Q.  Anything  else  ? 

A.  Xo;  nothing  else;  that  is  all,  and  there  was  a 
couple  inquiring  for  a  James  Brennan  up  at  my  house 
when  I  was  out  working,  l)ut'I  never  seen  none  of  the 
people  that  was  inquiring  for  James  Brennan ;  I  do  not 
know  who  he  was. 

Q.  Is  there  any  other  James  Brennan  ? 

A.  'Not  as  I  know  of. 

IMeyer  Grayhead,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  You  are  employed  in  the  Bureau  of  Highways,  are 
you  not,  Mr.  Grayhead  ? 

A.  Yes,  sir. 

Q.  You  are  a  foreman? 

A.  Yes,  sir. 

Q.  What  is  tli(-  iiiniibcr  of  your  gang^ 

^1 .  Gang  5. 

(J.  Im II ployed  where? 

.1.  Oil    IJroadwav. 

(J.  ^'oii -saw   Ml",    ni'ciiuaii   iiisi  mi  ilic  stand? 

A.  1  did. 

(K  1  )<)  ynii  know  him? 

A.  I  do. 
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Q.  Is  lie  a  member  of  jour  gang? 

A.  He  is. 

Q.  How  long  lias  lie  been  ? 

A.  AVell^  to  my  recollection  over  a  year. 

Q.  What? 

A.   Over  a  year. 

Q.  Has  there  been  any  other  James  Brennan  in  that 
gang  at  any  time  ? 

A.  'No,  sir. 

Q.  How  many  men  are  there  in  your  gang  and  what 
cWe  their  names  ? 

A.  There  are  six,  two  pavers,  a  rammer  and  a  lamp- 
man  and  two  laborers,  and  tAvo  horses  and  carts. 

Q.  What  are  the  names  of  all  the  men? 

A.  Well,  there  is  Barney  Costini,  another  Italiau  that 
ip;  a  paver,  and  Gustiger,  a  rammer,  and  then  it  goes  on 
t')  the  lamp  man,  Mike  Geoghan,  James  Brennan  and 
Joe  Mona'ere. 

Q.  And  the  horses  and  carts  ? 

A.  Yes,  sir,  the  horses  and  carts,  one  is  Barrett  and 
the  other  one  is  Daly. 

Q.  Are  those  the  drivers? 

A.  Those  are  the  drivers. 

Commissioner  Mitchel — That  is  all. 

Daniel  B.  Sullivan,  called  as  a  witness,  testified  as 
follows : 

Examined  by  Commissioner  ^Iitciiel  : 

Q.  Mr.  Sullivan,  what  is  your  business  ? 

A.  Trucking  business. 

Q.  Where? 

-i.   John  and  William  streets. 

Q.  What? 

.4.   John  and  William  streets. 

Q.   How  loug  have  you  been  iu  that  biisiucss  ^ 

.1.    Twentv-eii2,'ht  voars  prettv  near,  Iwcutv-seveu  ove?-. 
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<^.  Are  you  employed  in  the  Bureau  of  Highways  ? 

A.   I  have  a  horse  and  truck  there. 

i^.    Vou  are  on  the  pay-roll  of  the  -Bureau,  are  you  not  \ 

A.   Pay-roll. 

Q.  I  say,  you  are  on  the  pay-roll  of  the  Bureau  % 

A.  Yes — my  name  you  mean? 

Q.  Yes? 

A.  Yes. 

y.  Now,  were  you  working  there  in  the  Bureau  of 
Highways  or  for  it  on  June  21  ? 

A.  I  was  working  there  three  years. 

Q.  You  have  been  working  there  for  three  years  ? 

A.  Yes,  sir. 

,§.  Well,  have  you  been  working  every  day  for  the 
Bureau  ? 

A.  \  send  carts  there  every  day. 

Q,  What? 

A.  I  send  the  cart  there  every  day. 

Q.  You  send  the  cart  there  every  day? 

A.  Yes,  sir,  and  report  there. 

Q.  What? 

A.  I  send  the  cart  to  get  orders  every  day. 

Q.  What  do  you  mean  by  get  orders  ? 

A,  I  report  down  here  in  the  Division  of  Signs,  Street 
Signs.  • 

Q.  Now,  what  kind  of  orders  do  you  get  there? 

A.  I  don't  know. 

Q.  What? 

.1.  To  go  to  the  different  directions  where  the  uuitei'ial 
is  needed,  is  required  for  fixing  the  laui])-posts  and  signis, 
etc. 

Q.  Well,  how  do  you  carry  out  the  orders  Avhen  you 
get  them  in  that  way  ? 

.1.   Do  you  want  me  to  nuswor  that? 

Q.  Yes,  ])lease. 

J.  T  send  the  driver  and  the  horse  and  cart  here  to 
the  City  Hall  and  he  gets  his  orders  there,  and  what  he 
does  T  don't  know. 
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Q.   Who  is  the  driver  ? 

A.  Well,  there  are  several  of  them;  we  have  got  a 
great  deal  of  trouble  getting  drivers. 

Q.  And  then  you  send  somebody  else  with  the  horse 
and  cart  as  driver  ? 

A.  Yes,  sir. 

i§.  Then  you  send  somebody  to  (li'i\'c  the  eart  as  a  sub- 
stitute for  yourself,  is  that  it? 

.4.  1  do,  yes,  sir. 

Q.  Have  you  ever  driven  it  yourself  i 

A.  '^o,  sir. 

^.  Xwd  how^  long  has  that  been  going  on  ? 

A.   Three  years. 

Q.  N^ow,  what  is  it  that  the  cart  does  after  it  gets 
its  orders  ? 

A.  Oh,  it  goes  away  with  the  men  to  the  differeni  loca- 
tions where  their  services  are  required. 

Q.  Yes,  but  what  kind  of  services  is  it  that  are  re- 
quired ? 

A,   Street  signs. 

Q.  Carting  the  signs  ? 

A,  Yes,  sir;  carting  the  signs  and  repairing  lamp- 
posts. 

Q.  Carting  the  signs  and  the  tools  there  for  the  men 
that  do  the  work? 

A.  Yes,  sir;  carting  the  signs  and  the  tools  and  the 
material  that  is  needed  for  that  occasion. 

Q.  What  do  you  pay  the  man  whom  you  employ  to 
drive  that  cart? 

A.  Sometimes  $2,  sometimes  $2.25  ;  if  the  man  stays 
away  I  will  have  to  put  another  man  in  his  place — 
particularly  lately  when  there  is  so  much  agitation — 
never  less  than  $10  a  week — if  a  man  don't  show  up  I 
will  take  a  double-truck  driver.  . 

Q.  And  that  is  the  way  you  have  Hone  it  for  the  last 
three  years,  is  it  ? 

A.  Yes,   sir. 

At  this  point  a  recess  was  taken  until  2  P.  M. 
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After  Recess. 

:N'ew  York,  July  2,  1907. 

Present — Commissioners  Hertle  and  Mitchel. 

Patrick  Turley,  Jr.^  called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  jNIr.  Turley,  you  are  working  under  Mr.  Reynolds 
as  foreman  on  the  Highways  ? 

A.  Where  Mr.  Reynolds  is  foreman;  yes,  sir. 

Q.  You  were  working  there  this  morning  when  the 
officer  served  you  with  a  subpoena  ? 

A.  I  was  eating  my  dinner. 

Q.  And  Mr.  Reynolds  came  up  with  him,  didn't  he, 
and  the  officer  served  you  with  a  subpoena  ? 

A.  Yes,   sin*. 

Q.  You  have  been  working  with  Mr.  McKeon's  horse 
and  carriage,  haven't  you,  lately  ? 

A.  Lately;  yes,  sir. 

Q.  Just  tell  us  how  that  came  about  ? 

A.  When  the  cart  got  appointed,  I  didn't  go  out  witli 
the  cart,  understand;  I  had  a  team  on  the  Highways 
working  myself,  see,  and  was  working  my  own  team,  and 
I  have  it  yet,  working  it  on  the  corporation ;  so  he  says 
Kingsbridge  was  too  far,  and  he  didn't  like  to  be  going 
up  that  far,  and  I  have  a  black  horse,  a  little  black  cob, 
and  I  said,  "  I  have  a  good  horse,  and  if  you  doir  t  like 
to  go  up  there  yourself,  I  will  take  your  job,  and  you 
work  in  my  place  " ;  I  says,  '^  The  only  difference  is,  I 
can  get  my  own  money  from  my  team,  and  you  can  do 
vour  own  collectino;  vourself  '' ;  he  savs,  ''  All  right  "  ; 
so  I  let  him  do  that ;  so  every  pay  day  I  collect  my  own 
money  and  he  collects  his  own  money. 

Q.  Where  is  he  working? 

A.  He  ain't  working  at  all;  works  around  stables  and 
every  other  place. 

Q.  He  is  not  working  on  the  Highways  ? 
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A.  He  has  got  a  cart  on  the  Highways;  I  am  driviug 
the  cart. 

Q.  Where  is  your  cart? 

A.  My  cart  is  over  on  One  Hundred  and  Twenty- 
third  street,  my  truck ;  it  is  a  team  of  horses. 

Q.  Then  Mr,  McKeon  himself  is  not  working,  is  he  ? 

A.  AVell,  he  does  work  around  a  little  bit,  if  he  can 
make  a  dollar  here  or  two  dollars  another  place,  he  makes 
it. 

Q.  He  is  not  working  on  the  Highways  ?  ' 

A.  He  has  a  cart. 

Q.  But  that  is  the  one  you  are  driving? 

A.  I  am  driving  his  cart;  yes. 

Q.  When  Mr.  Reynolds  came  up  this  morning — he  is 
vour  foreman  ? 

A.  He  is  mv  foreman.  <. 

V' 

Q.  When  he  came  up  this  morning  with  the  officer, 
what  did  he  say  to  you  ? 

A.  He  said  to  the  officer,  ''John  McKeon  " — didn't 
he — that  is  w^hat  he  said,  "  John  McKeon  '' ;  I  said, 
"  Mv  name  ain't  John  McKeon  " ;  I  said,  '^  My  name  is 
Paddy  Turley  " ;  and  he  always  called  me  Paddy  until 
to-day,  when  he  said  a  man  ^vas  looking  for  John  Mc- 
T^eon,  and  he  said,  ''  John  McKeon " ;  I  says,  '^  My 
name  ain't  John  Mclveon  " ;  I  said,  ^'  My  name  is  Pat- 
trick  Turley,  Jr."  ;  that  is  all  I  had  to  say. 

Q.  Did  he  tell  you  to  say  your  name  was  John  Mc- 
Keon? 

A.  'No;  he  couldn't  do  that ;  no  man  could  do  that. 

Q.  ISTo ;  but  did  he  ask  you  that  ? 

A.  There  is  nothing  crooked  about  me. 

Q.  I  asked  whether  he  asked  you,  not  whether  you 
would  do  it  ? 

A.  No;  he  didn't  say  that ;  I  tell  the  truth. 

Q.  He  pointed  you  out  as  John  [McKeon  this  morning  ? 

A.  Yes;  I  w^as  laying  down  under  a  tree. 

Q.  You  say  before  this  morning  he  always  knew  you 
as  Patrick  Turley? 
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A.  Oil,  sure;  anyLody  up  there  will  tell  you  my  name; 
all  you  have  to  do  is  g'o  along  the  avenue,  ask  for  little 
Paddy,  and  they  will  show  you  me,  any  time  at  all  along 
the  line. 

Q.  Do  you  know — how  old  a  man  is  John  McKeon '( 

A.   Around  thirtv-tive,  near  fortv  vears  old. 

Q.   Did  you  ever  know  his  father? 

.1.  is^o;'l  didn't. 

Q.  Well,  didn't  you  know  of  a  John  Mclveon  who 
died  a  while  ago  ? 

A.  Jack  McKeon;  yes. 

Q.  Who  was  he? 

A.  He  was  on  the  Street  Cleaning  Department;  he 
was  a  sweeper,  and  he  got  laid  off  on  the  Street  Cleaning 
Department ;  he  and  the  foreman  had  a  dispute  and  he 
got  tired   out. 

0.   Was  he  anv  relation  to  this  one  ? 

A.   l\o\  no;  different  relations •  altogether. 

Q.  Who  is  it  that  draws  the  money  for  the  cart  you 
are  driving? 

.1.  McKeon. 

Q.  And  you  draw^  vour  money  for  your  own  cart  ? 

A.  My  o^vn  rig. 

Q.  Where  is  that  Mr.  Mclveon  to  h(^  found  now? 

A.  You  can  catch  him  up  around  the  house. 

Q.  Which  house  is  that? 

A.  One  Hundred  and  Eio-hteenth  street  and  ^Fadisou 
avenue;  j-ou  might  catch  him  there  to-night;  when  T  go 
home  to  the  stable  I  will  tell  him  to  he  tliere. 

Q.  lie  is  not  working  on  the  highways  at  all  ? 

A.  He  is  drawinc:  his  monev  there,  hut  T  am  drivinc: 
his  rig. 

Commissioner  Mitciiel — That  is  all. 
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James  J.  IIaga:s-,  called  as  a  witness^  being  duly  sworn, 
testified  as  follows : 

Examined  bj  Commissiouer  Mitchel: 

Q.  Mr.  Hagau,  you  are  Deputy  Commissioner  of  Pub- 
lic Works,  are  you  not  ?' 

A.  Yes,  sir;  the  title  of  that,  Mr.  Mitchel,  is  Assistant 
Commissioner  of  Public  Works. 

Q.  Mr.  Hagan,  what  are  your  duties  and  functions 
as  Assistant  Commissioner  of  Public  Works,  as  you  un- 
derstand them  ? 

A,  To  fulfill  the  duties  of  Assistant  Commissioner  of 
Public  Works,  take  orders  from  the  Commissioner  and 
fulfill  his  position  in  his  absence,  and  do  other  little 
details  around  the  office  during  his  presence. 

Q.  Now  what  do  those  duties  amount  to  at  any  time  ? 

A.  At  the  present  time,  do  you  mean  ? 

Q.  No,  not  at  the  present  time,  in  the  past. 

A.  Well,  my  duties  in  the  past  has  been  to  receive  all 
reports  from  the  inspectors  of  highways,  in  regard  to 
violations  of  the  sidewalks  particularly,  inside  the  curb 
line,  issue  violation  notices,  sign  them,  inaking  inspection 
to  satisfv  mv  own  mind  as  to  the  violations,  and  in  some 
instances  to  vacate  them  and  in  some  instances  insist  that 
they  be  repaired ;  other  times,  the  asphalt  companies  and 
the  various  contractors  fail  to  comply  with  the  contracts, 
to  keep  following  them  up,  and  usually  order  the  work 
myself  in  regard  to  repairs  of  asphalt,  block  pavement, 
where  I  find  complaints ;  I  receive  complaints  occasion- 
ally, from  private  citizens,  police  complaints,  and  things 
of  that  character. 

Q.  When  the  Commissioner  of  Public  Works  has  been 
present  in  the  city,  have  you  had  any  of  his  executive 
duties  to  performl 

A.  No. 

Q.  You  merely  acted  as  an  assistant  to  him  in  per- 
forming what  duties  he  had  ? 

A.  Yes,  and  in  manv  instances  what  duties  he  niijxht 
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direct;  suppose  lie  had  sometliing  that  he  could  not  at- 
tend to  himself,  such  as  some  complaint,  some  bureau 
where  there  would  be  some  difficulty  in  regard  to  the 
em2)loyees,  hold  investigations,  hearings,  when  there 
would  be  some  complaint  from  the  head  of  the  bureau,  I 
have  performed  such  duties  as  that. 

Q.     What  investigations  have  you  ever  held  ? 

A.  Where  a  complaint  came  in  in  regard  to  some  dere- 
liction of  duty  of  an  employee,  where  that  bureau  might 
make  a  charge  agaiiist  them,  I  would  hear  the  complaints 
and  sustain  them  or  dismiss  them  according  to  my  best 
judgment. 

Q.  Have  you  had  many  of  those  cases  ? 

A.  I  should  think  possildy  during  three  years  may  be 
a  dozen. 

0.   What  vears  were  thev  in  ? 

A.  1904,  1905,  1906 ;  one  this  year  I  believe,  some  few 
this  year. 

Q.  How  many  this  year  ? 

A.  Possibly  one  I  think;  I  think  I  had  a  complaint 
pertaining  to  the  baths  by  ^\y.  Weeks,  complaint  about 
some  violation;  T  am  mistaken  on  this,  it  was  not  this 
year  it  was  in  the  fall  last  yeai',  1006;  my  duties  are 
chiefly  confined  to  the  highways,  ]:>articular]y  the  si(k'- 
walks  and  the  asphalt  companies  who  fail  to  comply  with 
the  five-day  notices,  following  them  up,  and  going  around 
to  see  that  they  com])lete  the  work  after  those  notices 
are  served  on  them;  T  usually  make  a  tri])  around  the 
city  four  times  a  week,  where  any  work  has  be(ni  ordered 
I  go  and  keep  track  of  it. 

Q.   That  is,  you  inspect  the  work  by  going  onlside  I 

A.  Xo;  where  we  have  ordered  llie  iisjdialr  companies 
or  our  own  gangs  to  rc] )air  work,  and  they  are  at  a  l(")ca- 
tion,  T  go  arniiiid  and  see  if  it  Inis  been  completerl,  and 
if  not  find  out  why  il  i>  not  completed. 

Q.   Tliat  requires  traveling  abont  the  city,  dosn't  it? 

.1.   Yes,  consideral)le. 

Q.  How  do  vou  do  that? 
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A.  By  horse  aud  wagon,  Avliich  the  City  furnishes, 
horse  and  carriage. 

Q.  Have  you  any  assistants  in  that  work?  (iso  an- 
swer. ) 

Q.  When  you  are  absent  from  the  city,  who  it  it  who 
2)erforms  your  duties  ? 

A.  Some  person  designated  by  the  Commissioner  of 
Public  Works. 

Q.  How  does  he  make  that  designation? 

A.  That  I  am  at  a  loss  to  know^,  wdiether  it  is  by  writ- 
ten notice  or  verbally,  I  do  not  just  exactly  know. 

Q.  Has  he  ever  deputed  anybody  ? 

A.  Well,  I  have  been  absent  so  short  a  time,  so  little, 
that  I  think  on  one  occasion  onlv  w^as  it  necessarv  for 
him  to  designate  one  man,  I  think  a  man  named  Frank 
Benham  used  to  attend  to  all  the  sidewalk  violations. 

Q.  When  w^as  that  ? 

A.  Sometime  last  summer;  I  think  I  took  a  vacation 
in  July  or  August. 

Q.  That  was  the  onlv  time  vou  were  absent  from  the 
City  long  enough  to  require  that  ? 

A.  I  think  so ;  never  more  than  a  w^ek  at  a  time. 

Q.  Mr.  Hagan,  haven't  you  usually  been  away  from 
the  citv  for  two  months  diwinff  the  vears  1904  and 
•;1905  ?  •■ 

^4.  Xo,  sir;  a  man  of  my  family  could  hardly  stay 
away  two  months,  with  nine  children  to  look  after;  I 
don't  suppose  I  could  aiford  it  in  the  next  place;  I  haven't 
cot  the  financial  means  to  stav  awav  two  months. 

Q.  Have  you  ever  been  in  Florida? 

A.  I  have. 

Q.  When? 

A.   Some  time  in  1903  or  1902,  or  1900. 

Q.  :N"ever  in  1904  or  1905  ? 

A.  ^o. 

Q.  ]S^ot  at  all  ? 

A.  !N^o ;  in  1904  I  took  a  trip  to  Jacksonville,  up  and 
down,  I'ust  nbout  four  davs,  without  ii'ettim»'  off  the  shlo. 
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Q.  Xot  in  1905  ? 

A.  JSTo. 

Q.  ]^ot  at  all  ? 

^.  JSTo. 

Q.  ^Yere  you  in  St.  Louis,  in  1904  ? 

yl.  At  the  conventions,  yes,  sir,  for  a  week — at  the 
i^ational  Convention;  went  away  on  Monday,  and  I 
guess  got  back  on  Saturday. 

Q.  And  Saratoga  ? 

A.   1904? 

Q.  Yes? 

A.  Yes;  three  days. 

Q.  Were  you  in  Washington  ?. 

.4.  ]S[o. 

Q.  isTot  in  1904? 

A.  ^o]  not  that  I  can  recall. 

Q,  What? 

A.  In  w^hat  year  ? 

Q.  In  1904,  December? 

A.  Xo;  I  don't  think  so. 

Q.  When  you  have  been  absent  from  the  city  was  the 
pay  to  the  contractor  who  furnishes  the  horse  and  wagon 
for  you  drawn? 

A.  I  presume  it  was,  Mr.  Mitchel ;  I  don't  think  there 
was  ever  any  deduction  made ;  I  don't  think  it  would 
be  practical  to  do  so,  because  his  horse  and  wagon  was  at 
my  service  if  I  had  desired  it. 

Q.  How  is  it  at  your  service — isn't  it  on  a  monthly 
order,  or  is  it  by  the  year  ? 

A.  Monthly  order. 

Q.  Well,  wasn't  there  auy  time  when  vou  were  ab- 
sout  from  the  city  for  a  month  ? 

A.  Xo,  sir ;  I  never  have  been  as  fortunate  that  I 
coidd  afford  to  be  absent  from  the  city  for  a  month; 
couldn't  afford  to. 

Q.  The  rate  of  pay  is  $140  a  month,  isn't  it  ? 

A.  I  believe  so. 
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•  Q.  AVellj  has  anj  deduction  been  made  from  that  for 
any  time  during  jour  absence  ? 

A.  Xot  to  my  knowledge;  I  cannot  say  truthfully  yes 
or  no  to  that  question,  Mr.  Mitchel;  I  do  not  know; 
I  said  no  to  the  other  question;  I  do  not  know  of  my 
own  knowledge. 

Q.  Do  you  know  who  it  is  who  furnishes  the  horse  and 
wagon  ?  , 

A.  I  do. 

Q.  "What  is  his  name  ? 

A.  Mr.  George  Form. 

Q.  What  is  his  business  ? 

A.  I  believe  that  he  is  in  the  hotel  business;  but  it  is 
only  in  his  name ;  I  have  inquired  in  the  interest  of  the 
brother,  who  is  my  driver,  Henry  Form,  who  is  the  real 
owner  of  the  horse  and  carriage,  and  after  my  interro- 
gation as  to  why  it  was  in  his  name,  he  said  his  brother 
was  kind  of  a  reckless  kind  of  jigger,  and  he  was  afraid 
to  trust  it  to  him ;  he  was  a  man  of  some  means,  and 
keeps  it  in  his  name,  and  turns  the  receipts  over  to  him- 
self or  his  family ;  he  received  none  of  the  benefits  from 
the  horse  and  wagon,  though;  the  reason  why,  I  know 
that  there  was  some  question  about  that  a  year  ago,  and 
I  made  inquiries  about  that,  and  that  is  why  I  am  so 
familiar  with  the  circumstances. 

Q.   Some  question  about  what  ? 

A.  Some  question  about  Mr.  Form  having  the  horse 
and  wagon  in  his  name,  I  think,  by  the  Borough  Presi- 
dent's office,  if  I  do  not  mistake,  but  something  came 
up  anyhow,  which  caused  me  to  inquire  into  it. 

Q.  ]\[r.  Hagan,  to  repeat  those  questions,  there  can 
be  no  mistake  about  it,  that  you  were  not  in  Florida  for 
two  months  in  1904  ? 

A.  Positively  no  mistake  that  I  was  ever  out  of  the 
city  for  two  months  ever  in  my  life. 

Q.  Or  in  Washington  for  the  entire  month  of  Decem- 
ber ? 

A.  Positively. 
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Q,  Then  any  such  statement  must  be  incorrect? 

.1.  Xot  alone  incorrect,  but  must  be  false;  I  do  not 
suppose  I  have  been  two  months  out  of  ]^ew  York  since 
T  was  born. 

Q,  Isiw  Hagan,  as  I  only  called  you  this  afternoon  for 
questioning  you  on  that  one  point,  I  haven't  anything 
further  at  present. 

A.   Thank  you  very  much,  gentlemen. 

'    Adjourned  to  July  ?u  1007,  at  10.80  a.  m. 


Kew  York,  July  3,  1907. 

Met  pursuant  to  adjournment. 

Present — Commissioners  Hertle   and  Mitchel. 

The  names  of  the  following  witnesses  were  called  by 
Commissioner  Mitchel :  J.  Sheridan,  R.  Beasley,  P.  J. 
Kelly,  L.  S.  Cohen,  G.  Donovan,  J.  Meehan,  P.  Ryan, 
M.  J.  Kiernan,  Moses  Zingheimer,  W.  S.  Phelon,  all  of 
whom  responded  to  the  call  of  their  names. 

Commissioner  Mitchel  also  called  the  following  names: 
P.  Conlan,  P.  Flannely  and  John  Fitzpatrick,  Jr.,  who 
failed  to  respond. 

Commissioner  Mitchel — M.  J.  Kiernan  is  the  first 
witness,  and  \  ;ini  going  to  ask  the  other  witnesses  to 
wait  outside  this  morning  until  they  are  called  to  the 
stand. 

Mattukw  'I.  KiER-NA^,  Called  as  a  Avitnes^s,  being  duly 
sworn,  testified  as  follows: 

Ex(uniii('d  by  Commissioner  Mijohel: 

Q.   Mr.  Kiernan,  where  are  you  employed  ? 
.1.    In  the  Bureau  of  lliohwavs. 
Q.    In  Avh at  capacity  ? 
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A.   JStreets  and  ruads. 

A.  As  a  foreiuan  uu  streets  arid  roads. 

(J.    What  is  the  number  of  your  gang  (^ 

A.    Well,  1  tliiiik  it  is  seven;  1  think  is  is  seven^  yes. 

Q.  What  are  your  duties  as  foreman  ( 

.1.  Well,  general  supervision  over  the  laborers  and  tho 
teams  and  sprinkling  wagons  and  regulating  and  grading. 

Q.  What  kind  of  supervision  do  you  mean  ( 

A.  Well,  to  see  the  work  is  done  in  regulating  and 
grading  of  the  street,  and  sprinkling  of  the  various  streets 
with  the  sprinkling  wagons,  clean  the  gutters  and  so  forth. 

Q.   Superintend  the  work  generally  'i 

A.  Sure. 

Q.  How  long  have  you  been  foreman  ? 

A.   Oh,  about  fourteen  vears. 

Q.  In  the  Bureau  of  Highways? 

A.  In  the  Bureau  of  Highways. 

Q.  Do  you  keep  the  time  of  the  men  ? 

A.  1  do,  yes. 

Q.  How  do  you  keep  it? 

A.  Well,  if  they  work  eight  hours,  we  give  them  eight 
hours  for  it. 

Q.  What  record  do  you  keep  of  the  time  ? 

A.  We  have  the  books  there  ? 

Q.  What  kind  of  books  ? 

A.  Time  books. 

Q.  Do  you  keep  a  time  book  ? 

A.  We  do. 

Q.  What  is  it,  a  small  notebook  or  large  sheet 

.1.   Xo,  just  regular  time  book,  put  in  your  pocket. 

Q.  You  keep  those  time  books,  and  what  do  you  do 
with  them  ? 

A.  Well,  turn  (jne  of  them  in  everv  Saturdav  or  Sun- 
dav,  and  then  we  o'et  another  one  for  the  followina^  week. 

Q.  Whom  do  you  turn  them  in  to  ? 

A.   To  the  clerk  in  the  office. 

Q.  Who  in  the  office  receives  them  ? 
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A.  Well,  up  in  the  Hundred  and  Twenty-third  street 
office,  the  clerk  is  Thorp,  and  the  superintendent  Sullivan. 

Q.  Do  you  know  what  becomes  of  thorn  after  they 
leave  that  office  ? 

A.  To  the  best  of  my  knowledge  they  come  right  dowji 
here  to  31   Park  row. 

Q.  Do  you  know  who  it  is  in  13  Park  row  who  receives 
them? 

A.  The  clerk  down  there  is  Gene-  Callahan,  he  ought 
to  be  the  one. 

Q.  Will  you  name  the  men  who  are  in  your  gang? 

A.  I  will;  M.  E.  Dwyer  is  assistant  foreman;  theji 
comes  George  P.  Helt,  he  is  a  watchman;  then  comes 
Frank  Brown :  after  Brown  come^  Henrv  Kinnev  and 
John  McLaughlin  and  Dave  Orr ;  n<  »w,  them  is  the  men ; 
now,  do  you  w^ant  the  teams  ? 

Q.  Yes. 

A.  Mortimer  Baldwin,  I  think  he  is  first;  Michael 
Gerrity,  Stephen  Connolly,  Daniel  Pyan,  them  is  the 
teams ;  and  William  Bar  don,  the  cart. 

Q.  Is  there  a  man  named  Walter  Prick? 

A.  He  is  in  Germany;  I  think  he  is  about  back  now, 
he  got  sixty-five  days'  leave. 

Q.  He  was  in  the  gang  and  w^ent  to  Germany  and  is 
back? 

A.  I  heard  he  is  back;  I  ain't  seen  him  yet. 

Q.  Do  you  know  the  men  by  sight  who  are  in  yonr 
gang,  all  of  them  ? 

A.  Yes. 

Q.  Do  you  know  ]\f  r.  Orr  ? 

A.  Very  well,  yes. 

Q.   How  many  days  has  Mr.  Orr  worked  in  June  ? 

A.  In  June,  this  last  month  ? 

Q.  Yes? 

A.  He  worked  everv  dav. 

Q.  What  are  his  hours? 

.1.  Well,  lie  Jfl  wliat  thev  <«nll  lookinc:  after  .^hort  dump- 
ers, lie  grie^  to  Wfirk  ahoiil   .">  (Mjlock  in  tlie  morning  and 
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works  there  until  1,  after  dinner  hour ;  the  reason  we  do 
that  is,  these  contracts  and  these  others  fellows  pays  60 
cents  a  load  to  dump  the  stuff  up  there,  and  if  they  get 
a  chance  before  working  hours  they  dump  it  in  the  street. 

Q.  He  is  working  from  5  to  1  ? 

A.  Yes. 

Q.  He  works  every  day  ? 

A.  Yes. 

Q.  You  certify  to  tliat,  do  you  ? 

A.  Yes. 

Q.  Can  vou  tell  me  whether  you  can  recollect  whether 
Mr.  Orr  was  working  on  June  13  between  those  hours 
there  ? 

A.  June  13  ;  well,  I  saw  Orr  every  day  between — well, 
if  I  didn't  meet  him  at  8  or  9  o'clock,  I  met  him  at  11 
o'clock,  because  T  go  all  around  and  I  meet  him  some 
place. 

Q.  Every  day  in  June? 

A.  Yes. 

Q.  And  that  applies  to  the  13th  as  well  as  any  other 
day? 

A.  That  applies  to  every  day;  yes,  sir. 

Q,  It  would  apply  to  the  14th,  the  18th,  the  19th  and 
21st,  wouldn't  it  ? 

A.  Yes. 

Q.  There  could  not  be  any  mistake  about  his  having 
been  there  everv  dav,  could  there? 

A .   I  don't  see  how,  because  he  is  there  and  I  see  him. 

Q.   You  saw  him  there? 

A.  Some  days  T  might  not  see  him,  like  of  that,  T 
wouldn't  bother;  as  a  rule  I  meet  him  at  Thirtv-fifth  and 
Thirty-second  street. 

Q.  TnTow,  Mr.  Xieman.  isn't  it  a  fact  that  you  know  he 
has  not  boon  there  at  all  for  a  large  part  of  the  month  of 
June  ? 

A.  Xo,  I  can't  say  that,  because  every  time  I  look  for 
Orr  he  has  been  there. 

Q.  He  has  been  there  ? 
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.4.  Yes,  he  has  been  there. 

Q.  You  can  certify  to  that? 

A.  Yes. 

Q.  Arc  yon  cm-e  you  have  seen  him  there  personally 
or  have  you  been  certifying  to  his  presence  merely  on 
faith? 

^.  If  I  don't  see  him  I  send  the'  assistant  foreman 
to  look  for  him. 

Q.  Have  vou  seen  him  everv  dav  in  Tune  yourself  ? 

A.  Every  day  I  went  to  see  him  I  found  him. 

Q.  How  many  days  did  you  go  to  s'ee  him  ? 

A.  Pretty  near  every  dav;  if  not,  I  send  the  assistant 
foreman  over  to  see  how  the  line  is. 

Q.  Just  as  sure  of  that  as  you  can  be  of  anything  ? 

A.  Sure;  sometimes  T  say,  ""Mike,  go  over  the  line 
and  see  how  it  looks ;"  "Well,  I  seen  Dave  Orr  and  I 
seen  so  and  so." 

Q.  You  know  Mr.  Baldwin,  don't  you  ? 

A.  Yes^,  sir,  he  is  a  teamster. 

Q.  How  often  has  he  been  there  in  the  month  of 
June? 

A.  He  was  there  every  day. 

Q.  Every  day? 

A.  Yes. 

Q.  Mr.  Baldwin  himself? 

A.  Well,  now,  I  won't  say  about  Baldwin  himself, 
because  Baldwin — I  don't  think  he  is  the  follow  driving 
the  cart,  the  team. 

Q.   You  don't  think  ho  is  the  man   driving  the  cart; 

who  is? 

A.  He  has  got  a  driver  (umm*  there. 

Q.  Who  is  on  the  pay  roll  ? 

A.   '^^ortimor  Baldwin. 

Q.  Don't  you  recpiire  the  men  who  are  on  the  ]^ay 
roll  to  be  present? 

A.  Well,  not  necessarily,  wo  never  did  d(~>  it:  he  own=; 
ft  team  and  be  can  send  a  driver  there. 

Q.  That  is  a  regular  practice,  is  it? 
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A.  As  a  rule. 

Q.  How  many  daj^  has  liis  driver  been  there  in 
June? 

A.  I  think  he  was  there  all  the  time ;  I  ain't  got  my 
book  with  me ;  he  was  there  every  day  he  has  got  pay  for. 

Q.  AVho  draws  the  money  for  Baldwin? 

.1.   This   driver. 

Q.  The  driver  does  ? 

A.  Yes. 

Q.  Does  he  sign  the  pay  roll  ? 

A.   'No,  1  sign  the  pay  roll;  I  identify  the  driver. 

Q.   Whom  do  you  identify  him  as  ? 

.1 .  Well,  as  Mortimer  Baldwin ;  that  is  the  way  I  got 
the  letter ;  I  am  telling  the  truth ;  I  don't  know  whether 
he  is  ^Mortimer  Baldwin  or  not,  but  I  reallv  don't  think 
he  is. 

Q.  Have  you  ever  seen  Mortimer  Baldwin  himself  ? 

.1.  I  can't  say  that  I  did. 

Q.  Well,  do  you  know  as  a  matter  of  fact  whether 
Mortimer  Baldwin  himself  was  ever  there  or  not? 

.1.  Well,  I  don't  know  Mortimer  Baldwin. 

Q.  Do  you  know  what  Mortimer  Baldwin's  business 
is? 

A.  I  don't;  no. 

Q.  Do  you  know  how  many  carts  Mortimer  Baldwin 
keeps  in  the  Highways  ? 

A.  I  don't;  I  know  that  one. 

Q.  You  know  you  have  one? 

A.  I  got  one,  yes;  it  is  a  team. 

Q.  Wfiat  time  do  you  get  on  the  work  in  the  morn- 
ing? 

A.  Oh,  eight  o'clock. 

Q.  Stay  there  how  long  ? 

A.  Well,  I  stay  there  until  five  o'clock,  as  a  rule. 

Q.  How  do  you  know,  then,  whether  Orr  is  on  the 
work  from  five  to  eight  ? 

A.  Well,  T  stationed — you  know  he  is  a  paralytic  and. 
I  stationed  him  at  One  Hnndrrd  and  Tliirtv-second  and 
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(.)iie  lluiidred  and  Tiiirty-tirjjt,  aud  sometiiiiea  One 
iluudred  and  Twentieth  street,  to  watch  the  short 
diaapers,  fello\v.<  that  will  dump  there  to  save  sixty  cents 
a  l(jad;  if  1  don't  meet  him  at  Twentieth  or  Sixteenth 
street,  I  meet  him  at  Thirtieth  or  Thirty-tirst  street,  so 
1  see  him  every  day  I  look  for  him. 

Q.  After  eight  o'clock  ? 

A.  Yes. 

Q.  How  do  you  know  he  is  there  between  five  and 
eight  ? 

A.  Well,  I  tell  you  why,  we  ain't  had  no  short  dumpers 
tliere;  we  had  previous  to  that  what  we  call  short 
dumpert^,  saving  sixty  cents  a  load,  they  dump  it  right  in 
the  unpaved  streets. 

Q.  How^  do  you  know  Orr  is  there  betwen  five  and 
eight  o'clock  ? 

A.  Well,  I  have  to  take  his  word. 

Q.   Take  it  on  faith  ? 

A.  Yes,  for  the  simple  reason  they  ain't  dumping 
there  any  more  before  eight  o'clock,  so  he  must  be  on  the 
job  or  somebody  else. 

Q.  You  assume  he  is  on  the  job  because  the  dumping 
isn't  done  there  ? 

A.  Yes. 

Q.   That  is  the  only  wav  vou  have  of  knowinsr? 

A.  Yes. 

Q.  Is  there  anybody  el^e  in  the  gang  supposed  to  get 
on  the  work  at  five  o'clock  in  the  morning? 

.1.    1^0. 

().   He  is  the  only  man  ? 

.1.  He  is  the  only  man;  he  is  a  paralytic  and  cannot 
do  anv  laborinii;  work,  and  F  detail  liim  for  that  kind  of 
work. 

Q.  You  say  as  to  Bahlwin  you  don't  know  whether  he 
or  somebody  else  drives  the  cart  ? 

A.   T  know  it  ain't  him  who  drives  the  team. 

Q.  You  know  it  is  not? 

Jx,    jL'es. 
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Q,  The  mau  who  drives  the  carl  you  identify  as 
Baldwin  w^hen  it  comes  to  drawing  pay  i 

A.  Yes. 

Q,  JJo  you  know  what  his  name  is  i 

A.  Yes;  but  he  brought  the  ticket  over  to  me 

Q.  What  is  his  name^ 

A,  I  think  it  is  Quinn;  I  wouldn't  make  an  aliidavit 
to  that  effect. 

Q,  How  many  other  men  have  you  got  in  the  gang 
who  have  representatives  there  in  place  of  themselves  i 

A.  That  is  the  only  one  I  know ;  Gerrity  has  a  son 
drive. 

Q.  Gerrity  has  a  son  in  place  of  himself  ? 

A.  Yes. 

Q.  Is  he  driving  a  cart  ? 

A,  Drives  a  team,  yes. 

Q,  How  about  Connolly? 

A.  Connolly — well,  I  don't  know  whether  Connolly  is 
a  son  or  a  nephew  or  what — you  mean  the  felloAv  that  is 
driving  the  team  ? 

Q.  Yes. 

A.  I  don't  know. 

Q.  He  is  not  the  man  himself,  though,  is  he  ? 

A,  I  couldn't  say  that. 

Q.  Isn't  it  a  fact  you  know  perfectly  well  he  is  not 
the  man  that  is  on  the  pay-roll  ? 

A.  He  is  the  one  that  draws  the  monev,  he  handed  me 
the  ticket. 

Q.  He  handed  you  the  ticket  and  he  draws  the  money  ? 

A.  Yes. 

Q.  He  is  a  nephew  or  some  relation  of  the  man  on 
the  pay-roll  ? 

A.  I  surmise  that;  I  wouldn't  make  an  affidavit  of 
that. 

Q.   That  makes  three  of  them  in  the  gang,  doesn't  it? 

A.  Yes. 

Q.  Anybody  else  ? 

A.  Ryan,  yes. 
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Q.   Weil,  what  about  Kyaii  ^ 

A.  He  drives  his  own  horse. 

Q.  He  drives  his  own  horse  ? 

A,  Either  that,  or  he  hires  a  man  some  days  when  he 
lays  off. 

Q.  He  may  drive  himself  or  he  may  send  a  man  to 
drive  for  him  ? 

A.  That  is  it. 

Q.  How  about  William  Bardon  i 

A.  Well,  I  think  Eardcm — iiardon  drives  that  truck, 
it  is  either  Bardon  or  his  brother,  I  don't  know  which, 
I  didn't  see  the  certilicate,  but  the  fellow  that  drives  is 
Bardon  all  right. 

,Q.  Mr.  Kiernan,  you  are  perfectly  certain  that  at  all 
events,  are  you,  that  Mr.  Orr  has  been  there  on  the  work 
every  day  during  the  month  of  J  une  ? 

A.  I  am,  yes. 

Q,  You  are  sure  he  is  there  every  day  he  drew  pay 
for,  perfectly  certain  of  that  ? 

A.  Yes,  sir,  I  am  positive  of  it. 

Q.  1^0  room  for  mistake  ? 

A.  ^o,  no  chance. 

Q.  And  he  w^as  there  betw^een  five  and  one  o'clock  ? 

A.  Five  and  one,  yes — well,  I  am  supposed  to  guess 
before  eight  o'clock. 

Q.  Yes,  but  you  will  answer  before  eight  to  one  ? 

A.  Between  eight  and  one,  yes,  sir. 

Q.  When  does  Orr  go  to  lunch,  after  he  gets  through 
work  ? 

A-.  After  he  gets  through,  yes;  he  has  got  from  Thirty- 
fifth  down  to  Sixteenth  street,  Twentieth  street,  and  they 
are  all  afraid  of  \\\\\\ ;  tli(\v  won't  diiiii])  while  ho  is  around 
on  the  j(»l),  they  all  take  syni])titliy  on  him  or  something 
of  that  kind. 

Commissioner  ]\rTTri[EL — That  is  all. 
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David  Ore,  recalled  for  further  examinatiou,  testified  as 
follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  j\Ir.  Ori'j  are  you  still  sure  that  you  were  up  there 
ou  the  boulevard  working  on  June  18,  11:,  1^,  19  and  21  ? 

A.  Pretty  sure  i  was  u]3  there  every  day,  no  other 
place  to  go  only  there. 

Q.  Can  you  remember  what  1  asked  you  about  that 
accident  on  Lexington  avenue  ? 

A.  I  don't  remember  no  coincidence  of  that  kind. 

Q.  Can  you  remember  the  conversation  that  I  asked 
you  about  being  with  a  man  on  June  13  concerning  that 
accident  about  two  o'clock  in  the  afternoon  ? 

A.  'No,  I  do  not  remember. 

Q,  i^ow^,  Mr.  Orr,  will  you  look  at  that  man  sitting  on 
the  lounge  over  there,  the  second  man,  and  tell  me  if  you 
ever  saw  him  before  or  had  that  conversation  with  him  ? 

A.   I  never  seen  that  gentleman  in  mv  life  before. 

Q.  Do  not  recollect  him  ? 

A.  IsTo,  sir,  I  never  saw  that  man,  no  sir,  not  to  my 
recollection. 

Commissioner  Mitchel — That  is  all. 

Eugene  Shepabd,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Shej^ard,  you  are  employed  in  our  office  ? 
A.  Yes,  sir. 

Q.  As  inspector,  are  you  not? 
A.  Examining  inspector,  yes,  sir. 

Q.  Now  you  have  been  investigating  the  case  of  David 
Orr? 

A.  I  have,  sir. 

Q.  Bv  mv  direction  ? 

A.  Yes,  sir. 

Q.  What  was  it  you  found  ? 
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A.  After  tlie  iuvcstigatioii  was  submitted  to  me  to 
make,  I  made  a  report  iipou  the  matter  which  I  have  be- 
fore me  now,  and  with  your  permission  1  will  read  it. 

Q.  Well,  you  may  refresh  your  memory  from  the  re- 
port, but  tell  us  the  facts  without  reading  from  the  re- 
port. 

A.  AVell,  on  June  11  uf  this  vear,  I  was  shown  a  letter 
by  John  0.  Hertle,  Commissioner  of  Accounts,  in  which 
it  stated  that  there  was  a  David  Orr  employed,  supposed 
to  be  employed  in  the  Highway  Department  of  the  Bor- 
ough of  Manhattan ;  that  he  lived  at  49  East  One  Hun- 
dred and  Second  street ;  that  he  was  employed  as  a  night 
w^atchman  at  the  Star  Theatre,  and  that  he  was  receiving 
money  from  the  Department  for  services  not  rendered, 
and  that  he  could  be  seen  at  any  time  at  his  house;  on 
that  same  day 

Q.  Whicli  was  when  ?  -  ' 

A.  This  was  June  11 ;  on  that  same  day  Commissioner 
Hertle  detailed  Mr.  Peter  McGowen,  a  clerk  in  the  office 
of  the  Commissioner  of  Accounts,  to  go  with  me  to  ex- 
amine the  pay-rolls;  Ave  found  a  ])ay-roll,  the  last  pay-roll 
that  we  could  hiul,  which  stared  that  Orr  had  received 
$14  for  7  days'  work,  at  $2  per  day,  and  the  address  on 
the  pay-roll  was  given  as  26  East  One  Hundred  and  Sixth 
street ;  on  that  same  day — — 

Q,  Do  yon  know  on  what  davs  the  pay-roll  showed  the 
services  were  alleged  to  have  been  rendered  ? 

A.  Ending  June  1. 

Q.  Go  on. 

A.  On  that  same  day,  June  11,  I  went  to  20  East  One 
Hundred  luid  Sixth  street  ;uh1  inquired  if  David  Orr 
lived  there;  tlie  jniiilni-  told  me  he  li:id  innvcd  some  few 
months  ago;  1  nsked  it"  lie  \v;i^  ;i  niglit  wnlchman  \\\  the 
Star  Theiitre;  slie  said  yes,  and  she  gave  mo  a  full  de- 
scri])tir'n  of  ^I  r.  Orr;  tlien  1  went  to  tlie  ad.lress  given  on 
the  letter  of  com]daint,  10  Ya\A  One  Ilnndiwl  and  Sec- 
ond street,  and  found  tliat  na\i«l  Oyy  answering  these 
descript  icus,   li\('d   there;    I    took   up  a   position  where  T 
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could  plainly  watch  the  entrance  to  that  house,  and  I 
watched  there  from  about  11  o'clock  until  about  1:  in  the 
afternoon;  no  man  answering  that  description  went  in  or 
out  of  that  house,  but  while  there  there  was  an  accident 
lia23pened,  Ihe  north-bound  Madison  avenue  car  struck  a 
grocery  wagon  that  was  crossing  the  track  just  below 
One  Hundred  and  Second  street  on  Madison  avennue, 
close  to  the  residence  of  Mr.  Orr,  which  caused  consid- 
erable excitement  and  so  forth,  and  which  I  will  speak 
further  on  about,  and  I  went  back  and  watched  the  house, 
and  as  I  said  he  never  went  in  or  out  during  that  time; 
on  the  next  dav  the  Commissioners  detailed  to  assist  me 
in  this  case  Mr.  Bernard  Fitzpatrick,  an  examining  in- 
spector in  the  office  of  the  Commissioner  of  Accounts; 
on  June  12  Mr.  Fitzpatrick  was  assigned  to  assist  me  in 
this  investigation ;  we  went  to  49  East  One  Hundred  and 
Second  street,  where  Orr  lives ;  ^Ye  watched  the  entrance 
from  5  minutes  past  11  a.  ^r.  until  1.50  p.  ]\r.,  when  we 
saw  a  person  who  answered  the  description  of  Mr.  Orr ; 
we  followed  him  to  124  East  One  Hundred  and  Seventh 
street ;  we  watched  there  until  4  p.  m.,  and  he  did  not 
come  out ;  then  we  went  back  to  49  East  One  Hundred 
and  Second  street  and  interviewed  the  janitor,  who  in- 
formed us  Mr.  Orr  had  left  the  house  at  11  a.  m.  with 
his  wife,  and  this  was  evident  to  us  that  we  had  followed 
the  wrong  man. 

Q.  Then  on  June  12  you  followed  a  man  who  was  not 
Mr.  Orr  ? 

A.  ISTot  Mr.  Orr;  on  June  14  we  an'ived  at  ^o.  49 
East  One  Hundred  and  Second  street  at  Y.30  a.  m. ; 
we  saw  a  man  answering  the  description  of  Mr.  Orr  leave 
the  house  about  ten  minutes  past  eleven  ;  in  order  to  he 
positive  that  this  was  the  right  man,  Mr.  Fitzpatrick 
stopped  him  on  the  street  and  asked  him  if  he  had  wit- 
nessed the  accident  which  occurred  on  Lexington  avenue 
on  June  11;  he  admitted  that  he  was  David  Orr,  and 
that  he  witnessed  the  accident  referred  to  on  June  11, 
but  did  not  see  the  collision  at  the  moment  it  occurred; 
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we  then  followed  him  east  on  One  Hundred  and  Second 
street  to  Park  avenue,  north  on  Park  avenue  to  One 
Hundred  and  Third  street,  and  east  on  One  Hundred 
and  Third  street  to  Lexington  avenue,  and  north  on  Lex- 
ington avenue  to  One  Hundred  and  Sixth  street,  where 
he  entered  a  grocery  store ;  he  renuiined  ten  minutes  in 
this  store,  came  out  again,  and  went  south  on  Lexington 
avenue,  went  into  a  huilding  one  door  south  of  One  Hun- 
dred and  Sixth  street ;  we  watched  this  huilding  until 
3.30  p.  m.,  and  then  went  hack  to  Xo.  49  East  One 
Hundred  and  Second  street ;  T  went  up  to  the  apartment 
at  iSTo.  -iO  East  One  Hundred  and  Second  street,  where' 
David  Orr  lived,  which  is  apartment  Xo.  :22  on  the  top 
floor,  and  saw  a  woman  there,  and  asked  her  if  ]\Lr.  Orr 
was  in  at  the  time;  she  said,  ''  Xo,  he  is  out  at  the  pres- 
ent time,  l)ut  we  expect  him  hack  at  any  minute  f  I  told 
Iier  I  wanted  to  see  him  ahout  an  accident. 

Q.   That  was  in  the  afternoon,  was  it  not  ? 

A.  That  was  in  the  afternoon  of  June  12,  at  ahout 
3.30  p.  m. — wanted  to  see  him  ahout  an  accident  that 
happened  on  Lexington  avenue  on  June  11  ahout  2  p.  m., 
and  that  I  understood  Mr.  Orr  was  a  ui,aht  watchuiau  nt 
the  Star  Theatre,  and  I  thought  he  would  make  a  de- 
sirable witness  for  us;  I  then  asked  her  when  it  would 
be  a  convenient  time  to  see  him,  in  the  evening  or  in  the 
day  time  and  she  said  Mr.  Orr  was  not  working  any- 
where now,  and  that  he  could  be  seen  at  any  time  during 
the  evening:  or  during  the  day,  as  he  only  went  out  for  a 
walk  occasionally:  so  T  tlicn  made  an  a])]>ointment  to 
see  him  in  the  morning  at  10.30  n.  m.,  and  if  T  did  not 
call  in  the  morning,  T  would  cnll  in  \]\r  oveuiug:  T  then 
left  at  4.30  o'clock;  on  dniic  11  wc  ai'i-i\c<l  ;it  \'o.  10 
Eiast  On<'  nnndrcd  iind  Second  street  a  1  0  ;i.  in.,  \v:itch(Ml 
the  house  until  t  ]\  ni.  :  wc  «lid  not  sec  ^^r.  Orr  come 
out  or  iro  in  during  th:it  rime;  (\r]  June  ^^  wc  arrived  at 
Xo.  10  East  One  Hundred  and  Secoud  street  at  7  n.  m.. 
and  Avatchcd  the  house  until  1  p.  ni.  :  wc  did  not  see  "NFr. 
Orr  iro  out  or  come  in  dnrinii'  that  time:  on  June'lO  we 
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arrived  at  Xo.  4:9  East  One  ilundred  aud  Second  street 
at  I)  a.  111.,  and  we  watched  and  we  saw^  Mr.  Orr  come 
out  of  tlie  house  at  ten  minutes  past  eleven;  he  walked 
east  on  One  Hundred  and  Second  street  to  Park  avenue, 
then  north  on  Park  avenue  to  One  Hundred  and  Fourth 
street,  then  east  to  Lexington  avenue,  and  north  to  One 
Hundred  and  Sixth  street,  and  went  into  a  grocery  store 
on  tlie  corner ;  he  came  out  shortly  afterwards  and  took 
a  Lexington  and  Lenox  avenue  car  going  north  ;  this  car 
started  suddenly,  ]\[r.  Fitzpatrick  jtnnped  on  and  rode 
with  My.  Orr  to  One  Hundred  and  Twenty-fifth  street 

and  Lexington  avenue 

•    Q.  Were  you  on  the  car  ? 

A.  'No,  sir. 

Q.  Leave  that  for  Mr.  Fitzpatrick,  then. 

A.  On  June  21  we  arrived  at  No.  49  East  One  Llun- 
flred  and  Second  street  at  10.45  a.  m. ;  we  saw  Mr.  Orr 
leave  the  house  at  11.55  a.  m. ;  he  boarded  a  northbound 
^^Fadison  avenue  car,  we  boarded  the  same  car  and'  rode 
to  One  Hundred  aur1  Twenty-fifth  street;  we  all  trans- 
ferred at  One  Hundred  and  Twentv-fifth  street  to  a 
cross-town  car  going  west,  My.  Orr  getting  off  at  Morn- 
ingside  avenue,  walked  south  on  I\rorningside  avenue  to 
a  saloon  on  the  southwest  corner  of  One  Hundred  and 
Twenty-fourth  street ;  he  remained  there  about  ten  min- 
utes, then  walked  to  the  corporation  yard  on  One  Hun- 
dred and  Twenty-third  street,  just  west  of  Morningside 
avenue,  and  went  into  the  yard  and  mingled  with  several 
of  the  gangg  of  the  Highway  Department,  employees 
who  were  assembled  waiting  for  the  paymaster. 

Q.  You  were  there  ? 

A.  Yes,  sir:  about  one  o'clock  the  paymaster  arrived 
and  commenced  paying  off  the  men  ;  Mr.  Orr  came  out 
of  the  said  yard  at  1.25  p.  m.,  and  went  to  Oue  Hundred 
and  Twenty-fifth  street,  wherr-  ho  boarded  a  Third  ave- 
nue east  bound  car,  and  transferred  at  Lexiu£rtnn  avouue 
to  a  south  bound  car  and  rode  to  One  Hnudred  and 
Thirteenth  street;  he  then  walked  west  on  One  Huudred 
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and  Thii'toontli  street  and  entered  some  apartment  lionse 
on  the  suutli  side,  between  Lexington  and  Parlv  avenue, 
the  nnniber  of  which  we  are  in  donbt  abont;  we  watched 
this  block  nntil  1.45  p.  ni.,  and  then  returned  to  the  of- 
fice; w^o  have  been  informed  that  the  pay  roll  for  the 
next  week  ending  Jnne  15  showed  that  David  Orr  had 
received  full  week's  salaries  amounting  to  $14 ;  1  have 
since  learned  that  Mv.  Orr  has  moved  from  Xo.  49  East 
One  Hundred  and  Second  street  to  One  Hundred  and 
Thirteenth  street,  Xo.  128,  probal)ly  the  house  that  he 
went"  into  that  day. 

Q.  ]\rr.  Shepard,  did  you  aUo  make  an  examination 
of  the  case  of  Mortimer  Baldwin^ 

A,  Yes,  sir. 

Q.  Xow,  will  you  tell  us  what  you  found  to  be  the 
facts  in  that  case? 

A.  Mr.  Fitzpatrick  and  myself  both  worked  on  that 
case  together,  and  my  end  of  it  was  this,  that  we  found 
that  Mr.  Mortimer  Baldwin  kept  a  fish  market  at  993 
Park  avenue  between  Eighty-third  and  Eighty-fourth 
streets. 

Q.  Did  you  see  him  there  ? 

A.  AVe  saw  him  there;  he  was  behind  the  cashier's 
desk. 

Q.  What  day  was  that  ? 

A.  I  wdll  have  to  refresh  mv  meniorv  a  little  (m  that. 
Commissioner,  about  the  date  (referring  to  paper)  ;  it 
was  June  28,  this  year. 

Q.  Well,  go  on. 

A.  And  we  saw  the  said  Baldwin  there  and  askccl  liiui 
if  he  had  a  cart  woi'kiuii'  iu  the  lliiihwavs  i)e])artment ;  he 
said  that  he  had  :  we  asked  hiui  if  he  df«»\c  ihat  carl  ;  lie 
says,  '^  "No,  I  dou't,  one  of  the  iiicu  tliat  works  for  me 
drives  the  cart;"  '^  Welh  you  doiTt  drivc^  it  at  any  tiuief 
"IVTo;"  "What  is  tlic  n;nuo  of  tlie  di'iv<'r  tliat  driven  tin- 
cart?"  Well,  he  objected  to  tliat  f(U-  (piile  a  wliile.  to  givi^ 
us  that  name,  but  finally  wrote  out  a  name  aud  gave  it  to 
us.  Edward  Smith,  \y]u)  he  said  was  one  of  his  employees 
and  that  he  drove  this  cart. 
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Q.  Did  ^Ir.   Baldwin  say  whether  he  had  auy  other 

carts  on  the  Highways  \ 

A.  He  did  not. 

Q.  Didn't  ask  liim  that  % 

A.  ]^0j  didn't  ask  that. 

Q.   That  Avas  the  only  time  you  saw  him  on  that  <hiy '^ 

A.  That  was  the  onlv  time  on  that  dav,  ves,  sir. 

Coimiiissir)ii('r  AinciiEL — Tliat  is  ;ill. 

Beknaed  Fjtzpatimck,  called  as  a  witness^  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  You  are  an  examining  inspector  in  the  office  of  the 
Conunissioners  of  Accounts  i 

A.  Yes,  sir. 

Q.  You  made  an  examination  of  the  case  of  David 
Orr? 

A,  Yes,  sir. 

Q.  At  my  request  ? 

A.  Yes,  sir. 

Q.   Will  you  tell  what  vou  did  and  learned  ? 

A,  Well,  on  June  12  I  w^as  assigned  with  Mr.  Shep- 
ard,  examining  inspector,  to  work  on  the  case  of  David 
Orr,  so  we  went  to  49  East  One  Hundred  and  Second 
street  at  11.05  a.  m.,  and  w^e  watched  that  address  until 
1.50  p.  m. ;  we  saw  a  person  who  seemed  to  answer  the 
description  given  to  us  of  David  Orr ;  he  come  out  at 
1.50  p.  m. ;  we  followed  this  man  to  124  East  One  Hun- 
dred and  Seventh  street,  and  we  watched  there  until  4 
p.  m.,  and  he  didn't  come  out;  then  we  went  back  to  49 
East  One  ITundred  and  Second  street  and  asked  the  jani- 
tor, or  janitress,  rather,  if  ]\Ir.  Orr  had  gone  out,  and  she 
informed  us  that  he  went  out  at  11  o'clock  with  his  wife; 
of  course  that  was  evidence  that  we  had  followed  the 
wrong  man,  because  the  man  we  followed  came  out  at 
1.50,  and  Mr.  Orr  went  out  at  11,  according  to  the  state- 
ment made  by  the  janitress ;  on  June  12  we  arrived 
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Q.  Do  you  mean  the  12tli? 

.1.  On  June  13,  rather,  we  arrived  at  lU  East  On<j 
Hundred,  and  Second  street,  Air.  Shepard  and  myself, 
at  7.30  a.  m.,  and  we  saw  a  man  answering  the  descrip- 
tion of  Air.  Orr  leave  about  11.10  a.  m.,  and  in  order  to 
be  positive  that  this  was  the  right  man,  I  went  up  to  hiia 
and  asked  him  if  he  had  seen  an  accident  which  had  oc- 
curred on  Lexington  avenue  near  One  Hundred  and 
Third  street  on  June  11  at  about  2  o'clock  in  that  after- 
noon; I  told  him  I  was  trying  to  get  witness  to  ap- 
pear in  that  case,  and  he  says  that  he  was  David  Orr ;  I 
had  asked  him  if  his  name  was  David  Orr,  and  he  says, 
''  Yes,  I  am  David  Orr,  and  I  saw  the  accident,'^ 
he  says,  "  but  I  didn't  see  it  at  the  exact  moment 
that  it  happened,  but  I  was  there  and  I  witnessed  it 
shortly  after  it  happened;  "  so  I  asked  him  a  few  more 
questions  about  whether  he  had  seen  anybody  else 
who  we  could  get  as  a  witness,  he  said  that 
he  did  not,  did  not  know  of  anybody;  so  being  satisfied 
that  this  was  David  Orr,  we  followed  him  east  on  One 
Hundred  and  Second  street  to  Park  avenue,  north  on  Park 
avenue  to  One  Hundred  and  Third  street,  east  on  One 
Hundred  and  Third  street  to  Lexington  avenue,  north 
on  Lexington  avenue  to  One  Hundred  and  Sixth  street, 
where  he  entered  a  grocery  store ;  he  remained  ten  min- 
utes in  this  store  and  came  out  again  and  went  south  on 
Lexington  avenue,  and  went  into  a  building  one  door 
south  of  One  Hundred  and  Sixth  street ;  we  watched 
this  building  until  3.30  P.  M. ;  we  then  went  back 
to  Xo.  49  East  One  Hundred  and  Second  street,  and  Mr. 
She])ard  went  upstairs  in  the  building  and  interviewed 
some  ladv 

Q.  Did  you  go  up  with  him? 

A.  N'o;  I  did  not. 

Q.   All  righl  ;   what  happened  after  that? 

A.  Well,  we  left  the  house  there  at  4.30  o'clock,  after 
Mr.  Sli<'pai-d  came  down  from  upstairs;  on  June  14  we 
arrived  at  No.  49  East  One  Hundred  and  Second  street 


2732 

at  9  A.  M.,  and  we  watched  the  house  until  4:  P.  M.,  and 
we  didn't  see  Mr.  Orr  go  out  or  come  in  during  that 
time;  on  June  18  we  arrived  at  A'o.  41)  East  One  Hun- 
dred and  Second  street  at  7  A.  M.,  and  watched  the 
house  until  4  P.  J\i.,  and  we  didn't  see  Mr.  Orr  "o  out 
or  come  in  during  that  time;  on  June  19  we  arrived  at 
No.  49  East  One  II imdred  and  Second  street  at  G  A.  M., 
and  we  watched  the  house  and  saw  My.  Orr  come  out  at 
11.10  A.  M.,  and  walk  east  on  One  Hundred  and  Second 
street  to  Park  avenue,  then  north  on  Park  avenue  to  One 
Hundred  and  Fourth  street,  then  east  to  Lexington  av- 
enue and  north  to  One  Hundred  and  Sixth  street,  and 
he  went  into  a  grocery  store  on  the  corner;  he  came 
out  shortly  afterward  and  took  a  Lexington  and  Lenox 
avenue  car  going  north;  the  car  started  very  suddenly 
and  Mr.  Shepard  and  I  did  not  have  a  chance  to  get 
on  together,  so  I  jumped  on  myself  and  rode  with 
Mr.  Orr  to  One  Hundred  and  Twentv-iifth  street  and 
Lenox  avenue,  Avhere  he  transferred  on  to  an  Amster- 
dam avenue  car,  going  west,  and  got  off  at  One  Hun- 
dred and  Thirtv-hrst  street  and  Amsterdam  avenue ; 
he  then  walked  west  on  One  Hundred  and  Thirty-first 
street  to  Broadway,  where  he  stopped  and  spoke  to  two 
drivers  of  a  dirt  wagon,  wliieh  were  o^\med,  as  I  judged, 
by  contractors,  for  about  ten  minues;  then  a  third  man 
joined  the  party  and  Mr.  Orr  held  a  short  conversation 
with  this  man,  and  walked  south  on  Broadway  with  him 
to  Manhattan  street  and  boarded  an  eastbound  On(^  Huu- 
dred  and  Twenty-fifth  street  car ;  Avhen  the  car  neared 
Lexington  avenue,  I  saw  ^[r.  Orr  get  ready  to  alight,  so 
I  jumped  off  a  little  in  advance;  there  was  quite  a  crowd 
there  at  that  time;  when  I  looked  around  I  had  lost  sight 
of  him  ;  that  was  1.40  P.  M. ;  on  Tune  21  we  arrived  at 
No.  49  East  One  hundred  and  Second  street  at  10.45 
A.  M. ;  we  saw  Mr.  Orr  leave  the  house  at  11.55  A.  M., 
he  boarded  a  northbound  Madison  avenue  car,  and  we 
both  boarded  the  same  car  nnd  rode  to  One  Hundred  and 
Twentv-fifth    street ;    we   all    transferred    onto    the   One 


2733 

Hundred  and  Twenty-fifth  street  crosstown  car  going 
west ;  Mr.  Orr  got  off  at  Morningside  avenue  and  walked 
south  on  Morningside  avenue  to  a  saloon  on  the  south- 
east corner  of  One  Hundred  and  Twentv-fourth  street, 
remained  there  a  few  moments,  probably  ten  minutes, 
and  then  walked  to  the  corporation  yard  on  One  Hun- 
dred and  Twenty-third  street,  just  west  of  Morningside 
avenue,  and  he  went  into  the  yard  and  mingled  with  the 
several  gangs  of  Highway  Department  employees  who 
were  assembled  there,  waiting  for  the  paymaster;  at  one 
o'clock  the  paymaster  arrived  and  commenced  paying  off 
the  men;  Mr.  Orr  then  came  out  of  the  vard  at  1.25  P.  M. 
and  went  to  One  Hundred  and  Twenty-fifth  street, 
w^here  he  boarded  a  Third  avenue  eastbound  car  and 
transferred  to  Lexington  avenue,  to  a  southbound  car, 
and  rode  to  One  Himdred  and  Thirteenth  street;  he 
then  walked  west  on  One  Hundred  and  Thirteenth  street 
and  entered  some  house  between  Lexington  and  Park 
avenues,  of  which  we  do  not  know  the  number,  not  cer- 
tain of  the  number ;  that  is  all  that  I  might  state,  witli 
the  exception  of  the  information  given  to  us 

A.  Well,  dan't  you  know  that  of  your  own  knowledge, 
what  you  are  just  about  to  testify  to  ^ 

A.  ISTo,  that  is  only  on  information. 

Q.  That  closes  w^hat  you  did  in  the  case  of  David  Orr, 
does  it? 

A.  Yes,  sir. 

Q.  Xow,  did  you  go  with  Mr.  Shepard  to  examine  into 
the  case  of  Mortimer  Baldwin  ? 

A.  Yes,  sir. 

Q.  Did  you  go  to  see  Mr.  Baldwin  ( 

A.  Yes,  both  of  us  went  in  to  see  ]\rr.  Baldwin  at  the 
same  time. 

Q.  What  day  was  that? 

A.  That  was,  T  believe  ou  fJuiie  2S. 

Q.    You  went  tbere  on  June  2H  ? 

.1 .   Yes,  sir. 

O.    ])'](]  vol!  sec  Ml-.   Finldwin  ? 
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A.  We  entered  and  we  saw  a  man,  a  hunchback  gen- 
tleman, sitting  behind  the  cashier's  desk,  and  we  asked 
him  if  he  was  Mr.  Mortimer  Baldwin,  and  he  said  yes, 
and  I  asked  him  who  was  driving  his  cart  on  the  high- 
way to-day,  meaning  the  28th;  well,  he  hesitated,  and  he 
says,  "  I  have  one  of  the  boys  in  the  store  driving  for 
me.''  I  says  to  him,  "  Yon  have  him  driving  steady, 
for  you,  don't  you  ?  "  He  says,  '"  AVell,  no,  he  drives 
occasionally,  he  is  only  on  there  to-day."  So  ^h\  Shepard 
asked  him,  in  my  presence,  if  he  wasn't  driving  last 
week ;  he  says,  '^Yes,  this  young  man  was  driving  the 
cart  last  week  for  me ;  "  that  I  believe  is  the  onlv  con- 
versation  I  had  with  him ;  we  said  we  just  wanted  to 
know  who  was  driving  the  cart,  and  he  told  us  a  boy  by 
the  name  of  Smith. 

Q.  That  was  all  ? 

A.  That  was  all;  he  made  an  attempt  to  write  out  the 
name  and  address  for  me,  and  he  ended  with  just  giving 
me  the  name,  Eugene  Smith,  that  is  his  own  handwriting 
(producing  paper). 

Q.  Eugene  Smith? 

A.  Yes,  or  Edward  Smith;  he  said  that  was  the  man 
who  was  driving  the  cart  for  him. 

Commissioner  Mitchel— That  is  all. 

John  J.  Phelan^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  bv  Commissioner  Mitchel. 

Q.  Did  you  take  a  subpoena  by  my  direction  for  serv- 
ice on  John  McKeon  yesterday  ? 

A.  I  did. 

Q.  Will  vou  describe  what  efforts  vou  made  to  serve 
John  ^TcKeon  with  the  subpoena  ? 

A.  T  went  to  ;")?>  East  One  Hundred  and  Eighteenth 
street  last  night  at  six  o'clock  and  stayed  there  until  9  :30. 

Q.  Did  you  see  ^fr.  Turley  there,  Avho  testified  here 
yesterday  ? 
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.i.  I  saw  Mr.  Tiirlej  and  his  father,  and  they  both 
spoke  to  me ;  I  asked  them  about  Mr.  McKeon ;  he  said 
Mr.  McKeon  woukl  be  there  at  eight  o'clock,  and  he 
might  be  down  to  supper,  and  as  soon  as  he  got  through 
working  in  the  stable  he  woukl  be  there  at  eight  o'clock ; 
I  asked  what  stable  he  was  working  in,  and  he  said, 
■"  Sure,  I  couldn't  tell  you  the  name  of  the  stable ;  *'  he 
said  he  goes  to  work  at  four  o'clock;  I  said,  ''  What  kind 
of  a  looking  man  is  McKeon  ?  "  He  said,  "He  is  a  tall 
man,  about  your  build,  a  man  thirty-fiA^e  or  forty  years 
of  age;  "  I  said,  '"'■  Are  you  sure  he  will  be  here  I  ''  He 
said,  '^  Yes;  "  so  I  waited  at  the  door,  and  while  waiting 
at  the  door  I  asked  some  people  in  the  neighliorhood  about 
John  McKeon:  thev  said  thev  kncAv  John  ^fcKeou,  ])iit 
he  died  two  years  ago,  he  Avas  in  the  Street  Cleaning  De- 
partment, and  that  so  far  as  they  knew  ]\lr.  Turley  had 
the  team  in  his  name  (m  the  liii>hways ;  after  he  died  thcA' 
transferred  it  to  somebody  in  the  Bronx,  but  thev  didn't 
know  who ;  then  I  asked  them  if  that  Mr.  Turley  didn't 
own  two  rigs  in  the  Highway  work,  and  they  didn't 
know  anvthinff  about  that,  but  thev  never  knew  or  saw 
any  other  McKeon  around  there  and  never  knew  there 
was  another  McKeon  living;  so  I  went  to  One  Hundred 
and  Thirty-sixth  street  and  Lincoln  avenue  this  morning 
at  six  o'clock 

Q.  Where  is  that,  in  the  Bronx? 

A.  Yes,  sir;  I  waited  around  until  the  blacksmith  shop 
opened,  saw  two  or  three  men  enter  and  looked  for  a 
man  of  the  description  of  this  man  McKeon,  which  T 
got  and  couldn't  see  anybody;  T  went  into  the  saloon  and 
thev  told  me  thev  kncAv  a  mau  bv  the  name  of  John 
Mack  but  didu't  know  whether  it  was  ^FcKeon  or  not, 
the  only  MeKe<ui  they  knew  was  a  bum  ai'ouud  the  stable 
there,  lie  cnuie  in  occasionally,  bnj  hadn't  beeu  in  in  two 
or  three  days;  T  asked  if  lie  was  n<il  In  there  last  eveninii', 
and  they  said  uo ;  T  went  iu  th(^  Idacksmith  shop  and  saw 
one  of  the  Fowler  Brothers  and  he  informed  me  Mr. 
Turlev  owned   (lie  horse  and   carl    in   iho   FTiabways,  and 
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used  to  assign  them  over  to  anybody  he  felt  like^  but  this 
McKeon  wouldn't  work  for  anybody,  has  no  home,  but 
has  a  couple  of  children  in  a  home ;  last  evening  I  spoke 
to  Mr.  Turley  he  said  that  Mr.  McKeon  was  a  widower, 
and  one  of  the  drivers  for  Mr.  Turlev  said  that  Mr.  Mc- 
Keon  was — John  McKeon  was  a  married  man,  had  a 
wife  living  next  to  Eile^-'s  stable  in  the  Bronx;  I  asked 
Patrick  Turley,  Jr.,  if  McKeon  was  a  married  man  or 
single  man,  he  said  he  didn't  know  anvthinff  alx)ut  him. 

Q.  Those  were  the  efforts  vou  made  and  what  vou 
learned  ? 

A.  Yes  sir. 

Commissioner  MiTCHEL — That  is  all. 

Louis  S.  Cohe:^,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

E'xa)iuned  bv  Commissioner  ^Iitchee: 

Q.   Where  are  you  employed,  Mr.  Cohen  ? 

A.   In  the  Department  of  Highways. 

Q.  In  what  capacity? 

A.  Foreman. 

Q.  Where? 

A.  Gang  3. 

Q,  A^Tiere  is  Gang  3  at  work  at  present? 

A.  Lewis  street,  between  Delancev  and  the  river. 

Q,  Part  of  your  duties  are  to  certify  to  the  time  of 
the  men,  are  they  not  ? 

A.  Yes,  sir. 

Q.  How  do  you  do  it? 

A.  I  am  on  the  work  everv  dav,  and  whatever  man 
is  present  at  the  job,  I  give  the  time. 

Q.  You  give  him  what  ? 

A.   I  put  the  time  down  for  him. 

Q.   How  do  you  put  it  down  ? 

A.  Put  it  down  every  day,  the  general  foreman  comes 
ab)ug 

Q.   Wluit  <](')  v'Mi  |)iit  it  down  on  oi*  in  ? 
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.1.  Uuok. 
(j>.    I'iuie-book  ( 
A.    Yes. 

U.    What  do  vuii  do  with  that  book  ^ 
.i.   Turn  it  in  down  town — turn  it  into  the  District 
Foreman. 

Q.    Wlio  is  he  ( 
.1.   George   \V.   Jihiuvelt. 
Q.  Do  yon  know  what  he  does  Avith  it? 
A.   Puts  it  on  th(^  time-book. 

Q.  \\  ill  yon  name  the  men  who  are  in  your  gang? 
.'i.  Yes,  sir;  James  McCarthy,  as  a  paver;  John  J. 
Curry,  paver ;  George  Donovan,  rammer ;  Ike  Gilbert, 
laborer  and  lampman,  he  lights  the  lamps  at  nights; 
Jeremiah  Plennessy,  laborer;  John  Kelly,  laborer;  Pat 
Murphy,  laborer ;  John  Gavigan,  horse  and  cart ;  James 
Gale,  horse  and  cart;  that  is  all. 

Q.   Have  there  been  any  changes  in  yonr  gang  lately? 
A.   Yes,  sir;  I  got  three  new  laborers  and  one  laborer 
has  gone  away. 

Q.   Any  ne^v  horse  and  cart  ? 

A.  There  was  a  change;  a  party  by  the  name  of  Bal- 
ser  was  transferred  to  Gang  8,  and  Gavigan  came  to 
Gang  3. 

Q.   Of  those  two  men  with  the  horses  and  carts,  the 
mime  of  one  is  what  ? 
A.  Gale. 

Q.  Does  he  drive  his  own  horse  and  cart  or  does  he 
ha\'e  somebodv  else  do  it  for  him? 

A.   He  drives  his  own  horse  and  cart. 
Q.   ITow  do  yon  know  that  ? 
A .   T  know  the  fellow. 
(J.    IFow  about  the  other  uian  ? 

A.  He  drives  his  nwn  horse  and  cart,  oidy  abont  two 
weeks  ago  he  got  hurt  ou  the  work,  Inirt  hi>^  foot,  and 
li«'  put  his  son  <>n  for  a  couple  of  days. 

(J.    How  long  has  ^Ir.  Donovan  been  in  the  gang? 
.1 .   Since  T  got  it. 
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(J.  How  long  is  that? 

^i.   Since  last  September. 

Q.  Were  vou  appointed  then  ? 

A.   Xo;  1  have  had  charge  of  gang  8  previous  to  that. 

Q.  How  long  have  jou  been  in  the  Highways  ? 

A.  For  eight  years. 

(J.  Well,  Donovan  has  been  there  ever  since  yon  have? 

A.   Yes,  sir. 

Q.  Is  he  there  all  the  time  ? 

A.  Yes,  sir. 

Q.  Where  does  he  live? 

A.  He  lives  Xo.  318  East  Thirteenth  street;  his  ad- 
dress was  changed;  he  used  to  live  Xo.  57  Bowery. 

Q.  Did  you  know  him  when  he  lived  at  Xo.  57  Bow- 
ery ? 

A.  Yes,  sir. 

Q.  Was  he  in  the  Highways  then? 

A.  Yes,  sir. 

Q.  Do  you  know  what  Xo.  57  Bowery  is? 

A.  Yes,  sir. 

Q.  What  is  it? 

A.  It  is  a  hotel. 

Q.  Do  you  know  who  keeps  it? 

A.  Xo."^ 

Q.  Do  you  know  who  did  keep  it  ? 

A.  I  don't  know  who  kept  it. 

Q.   Sure  you  don't  know  ? 

A.  I  know  where  the  place  was. 

Q.   Sure  you  don't  know  who   .ept  it  ? 

A.  I  know  who  kept  it  years  ago. 

Q.  Do  you  know  who  kept  it  last  year? 

A.  I  reallv  don't  know. 

Q.  You  do  not  know  who  kept  it  a  year  ago,  or  a  little 
over  that? 

A.  Xo;  I  can't  tell. 

Q.  Didn't  this  man  Donovan  have  anything  to  do  with 
keeping  it  ? 

A.  Xo,  sir. 
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Q.  Sure  of  that? 

A.  Positive. 

Q.  Or  his  brother? 

A.  Xo,  sir;  he  has  got  no  brothers  that  I  know  of. 

Q.  Any  relation  of  his? 

A.  Isot  that  I  know  of;  I  can't  tell  yon  that. 

Q.  How  many  days  has  he  been  on  the  work  lately  ? 

A.  Every  day,  except  rainy  days. 

Q,  Every  day  except  rainy  days  ? 

A.  Yes. 

Q.  All  through  June,  is  that  right  ? 

A.  Yes,  sir. 

Commissioner  Mitchel — That  is  all,  Mr.  Cohen. 

George  Donovan^  called  as  a    witness,    being    duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Donovan,  where  are  you  employed  ? 

A.  Rammer  of  gang  three. 

Q.  In  the  Bureau  of  Highways? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  in  that  gang  ? 

A.  A  little  over  three  years,  I  guess. 

Q.  How  long  have  you  been  in  the  Highways  ? 

A.  Between  ten  and  eleven. 

Q.  Ten  and  eleven  years  ? 

A.  Yes. 

Q.  Where  do  you  live  at  present  ? 

i.  208  East  13th  street. 

Q.  208  East  13th  street? 

A.  Yes,  sir. 

Q.  How  long  have  you  lived  there  ? 

A.  Since  last  August. 

Q.  Where  did  you  live  before 'last  August? 

A.  57  Bowery. 

Q.  What  kind  of  a  ])lnco  wns  57  Bowery? 

A.  Hotel. 
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g.  Who  kept  it  ? 

A.  Donovan,  James. 

Q.   Who  is  he  ? 

A.  A  cousin  of  mine. 

Q.  What? 

A.  A  cousin  of  mine. 

Q.   How  many  days  have  you  been  working  in  gang- 
three  in  June,  ^Ir.  Donovan? 

A.  All  days  that  there  was  work. 

Q.  That  is  all  the  month  ? 

A.  Yes,  sir. 

Q.  Every  day  except  Sunday? 

A,  Except  rainy  days,  whatever  rainy  days  we  had. 

Q.  What  are  your  duties  as  rammer? 

A.  Well,  to  help  to  grade  the  work,  ram,  pour  tar. 

Q.  Grade  it,  did  you  say  ? 

A.  Yes. 

Q.  How  do  you  do  that? 

A.  With  a  rake,  after  it  is  picked  by  the  laborers  1 
generally  rake  it  off  and  get  it  ready  for  the  pavers. 

Q.   Is  that  what  vour  work  consists  of  entirelv? 

A.  Ramming  and  putting  gravel  and  sand  on  the  stone 
pavement. 

Q.   You  mean  you  rake  off  the  gronud  after  it  has  been 
prepared  by  the  laborers  ( 

A.  Yes,  and  then  I  have  to  ram  it  after  that. 

Q.  What  is  that? 

A.  Ram  the  stones  down  to  the  proper  level. 

Q.  A^Hiat  stones  ? 

A.  Pa  vine:  blocks. 

Q.  You  mean  the  Belgian  blocks  ? 

A.  Yes,  sir. 

Q.  You  have  been  doinii"  that  work  re2:ularlv  everv  day 
in  Tune,  haA^en't  you  ? 

A.  Yes,  sir. 

Q.  Where  has  the  gang  been  working  during  June  ? 

A.  I  couldn't  tell  you  everv  place  thev  have  been  work- 
ing. 
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Q.  AVliere  have  you  been  working  witli  the  gang  ? 

A.  I  have  been  working  on  Houston  street,  on  Lewis 
street. 

Q.  Where  on  Houston  ? 

.4.   Well,  from  Varick  down. 

Q.  Down  to  tlie  river  ? 

A.  Yes,  sir;  been  working  in  I^ewis  street. 

Q.  Where  there  ? 

A.  Well,  we  have  worked  froui  Delancey  up  to  Hous- 
ton, different  places. 

Q.  Yes? 

A.  We  are  on  openings,  you  know,  we  are  not  on  regu- 
lar pavement. 

Q.  Where  else  ? 

.4.  Worked  on  one  jol)  down  on  South  street,  up  near 
the  N^ew  Haven  pier. 

Q.   Xew  Haven  pier  on  South  street  ? 

A.  Yes. 

Q.  And  where  else  ? 

A.  I  could  not  exactlv  tell  now  where  else. 

Q.  Where  is  the  gang  to-day  ? 

A.  Delancev  street. 

Q.  AVhat  place  in  Delancev  street  ( 

A.  In  Lewis,  betAveen  Delancey  and  Kivington. 

Q.  Are  those  places  the  only  places  the  gang  has  been 
Av'orking  during  the  month  of  June  'i 

A,  "Not  them  three  places,  different  places  on  the  three 
streets. 

Q.  On  those  three  streets,  Lewis,  Houston  and  South  ? 

A.  Yes,  and  vStanton  street. 

Q.   Aud  Stautou  also — where  ou  Stanton  street  ( 

A.   Betweeu  Varick  au(]  Maugiu. 

Q.  Did  you  liave  auything  to  do  witli  the  runuiug  of 
the  hotel  at  ."iT  Bowery,  Mr.  Douovau  ( 

A.  'No,  sir.^ 

Q.   Nothing  lo  do  with  that? 

A.   Xothiug  to  do  nt  all. 

Q.    Ave  you  ac(|naint<'(l  with  Mr.  /iiiglioinu'T  ? 
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.1.  Yes,  sir. 

Q.  Where  did  3^011  meet  liim  ? 

A.  He  lives  at  the  same  place  I  do. 

Q.  What  is  he? 

A.  He  is  keeper  of  the  supply  house  on  Mulberry 
street. 

Q.  In  the  Bureau  of  Highways  ? 

A.  Yes,  sir. 

Q.  Keeper  of  the  supply  house  ? 

.1.  Yes,  sir. 

Commissioner  Mitciiel — That  is  all,  Mr.  Dor.o- 
van. 

Patrick  Coxlox,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

JliXamined  bv  Commissioner  Mitchel: 

Q,  Mr.  Conlon,  are  you  employed  in  the  Bureau  of 
Highways  ? 

A,  Yes,  sir. 

Q,  In  what  capacity?' 

A.  Well,  I  am  a  foreman. 

Q,  Foreman  where  ? 

A.  Foreman  laborer,  that  is  my  title. 

Q.  What  is  your  gang  ? 

A.  Well,  I  haven't  got  any  gang,  Mr.  Mitchel. 

Q.  Where  are  you  assigned  ? 

A.  I  am  assigned  to  the  Bureau  of  Highways,  with 
the  Commissioner. 

Q.   That  is,  to  the  office  ? 

A.  Yes,  I  do  as  I  am  told,  I  do  everything. 

Q.  In  the  office  of  the  Commissioner  of  Public  Works  ? 

A.   Commissioner  of  Public  Works,  yes,  sir. 

Q.  Do  you  mean  to  say  you  are  assigned  there  for  any 
purpose  that  he  chooses  to  call  upon  yon  for? 

A.  Yes,  sir,  anything  at  all. 

Q.  Do  you  do  office  work  there  ? 

A.  ISTo,  sir,  T  do  as  I  am  told. 
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Q.  What  kind  of  work  are  you  told  to  do  ? 
A.  Well,  messenger  work. 

Q.   Chiefly  messenger  work? 

A.  Yes,  sir. 

Q.  For  the  Commissioner  himself? 

A.  Yes,  or  the  chief  clerk,  if  he  asks  me  to  take  any- 
thing out,  a  package  over  to  the  City  Hall  here,  I  take  it 
out. 

Q.  Just  give  us  a  few  instances  of  the  work  that  you 
have  done  for  Commissioner  Thompson? 

A.  Well,  I  am  on  the  door  there,  I  take  in  the  cards 
of  the  people  that  come  there,  and  I  deliver  any  messages 
for  the  Commissioner. 

Q.  Has  Commissioner  Thompson  had  anything  to  say 
to  you  about  your  assignment  to  the  office  since  his  ap- 
pointment ? 

A.  ^o,  sir. 

Q,  Has  anybody  ? 

A.  'No,  nobody  at  all,  no,  sir. 

Q.  Haven't  you  got  a  regular  gang  in  the  Department  ? 

A.  ISTo,  sir,  I  have  not,  I  haven't  got  charge  of  any 
men  at  all. 

Q.  I  mean  to  say,  have  you  not  a  gang  nominally  as- 
signed ? 

A.  W^ell,  they  may  have  me  on  the  roll  as  a  foreman, 
they  may  have  me  assigned  to  a  gang  in  that  way. 

Q.  But  you  do  not  work  with  that  gang? 

A.  No,  sir. 

Q.  Do  you  know  anything  about  gang  Al  ? 

A.  I  don't  know  anything  about  it;  J  am  just  on  the 
roll. 

Q.  Have  you  ever  worked  witli  it  ? 

A.  No,  sir.  1  am  a'^siiiuod  over  th(^ro  and  have  been 
detailed  for  tlie  l;is(  ten  vears. 


(f.    !)(»  vt»ii  know  Moses  Zin<ilieiniei 


o.  ? 


A.    r  knr>w  :i  tiuiii  by  tl!;il  luinie,  yes,  <ii'. 

Q.    W'lion  did  yon  know  liini,  Mr.  Conlon  ? 

.1.   T  know  liim,  T  saw  liim  in  tlie  paymaster's  office. 
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Q.  Do  you  know  for  what  purpose  lie  is  in  the  pay- 
master's office  ? 

A.  Well,  he  is  assigned  to  one  of  the  shops  up  in  Mul- 
berrv  street,  I  understand. 

Q.   That  is,  in  the  Bureau  of  Highways  ? 

A.  Bureau  of  Highways,  yes,  sir. 

Q.   Is  that  the  only  way  you  have  ever  met  him  ? 

A.  That  is  all. 

Q.  AVliat  is  the  rate  of  your  salary  per  day,  Islr.  Con- 
Ion  ? 

A.  $3.50. 

Q.  Have  vou  anv  knowled^'e  of  whv  there  is  three  fore- 
men  for  o-ane;  Al  ? 

A.   ^o,  sir,  T  don't  know  anything  ahout  it. 

Commissioner  Mitcuel — That  is  all. 

]\LosES  ZiXGHEiMEE^  Called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Exmn/med  bv  Commissioner  ^NFitchel: 

Q.  Where  are  you  employed,  Mr.  Zingheimer  { 

A.  Department  of  Highways. 

Q,  Where  in  the  Department  of  Highways  ? 

A.  ISO  Mulberry. 

Q.  What? 

x'i.  1S6  Mulberry. 

Q>  What  do  you  do  there  ? 

A.  I  got  charge  of  the  Department  of  Supplier. 

Q.  You  have  charge  of  the  supplies  ? 

A.  Yes,  sir. 

Q.  What  is  your  rank  in  the  Department  i 

A.  Assistant  foreman. 

Q.  At  what  rate  of  pay  ? 

A.  $o. 

Q.  $3  a  day  ? 

A.  Yes. 

Q.  Where  do  you  live  ? 

.1.  I  live  208  East  113th  street. 


2745 

(J.    Where  used  you  to  live  ? 

A.   1  used  to  live  57  Bowery. 

Q.   What  was  that? 

A.  Sir  ? 

Q.  What  place  was  that  ? 

.1.   What  place  was  that? 

Q.  Yes? 

A.  Furnished  room  house. 

Q.  A  hotel? 

A.   Hotel^  yes,  sir. 

(>.    Who  was  the  proprietor  ? 

.1.    Who  was  the  proprietor  ^     Mr.  Sulliv'an. 

Q.  Mr.  who? 

.4.  Mr.  Sullivan. 

Q.  Mr.  Sullivan? 

A.  Yes. 

Q.  Did  you  know  him  ? 

A.  AVhen  T  first  went  there,  yes,  sir. 

Q.   What  was  his  first  name? 
.1.   Christy  Sullivan. 

Q.   Christy  Sullivan  was  the  proprietor  of  57  Bowory, 
i ;  that  right  ? 

A.  AVhen  I  first  moved  there. 

Q.  AVho  was  afterwards  ? 

.1.   I  think  Mr.  Donovan. 

Q.  AVhat  Mr.  Donovan? 

A.   T  don't  know  what  the  first  name  was,  Tames  Dono- 
van, I  guess. 

Q.  W^here  did  you  ever  see  him  ? 

A.   WHiere  did  Tevor  soo  him  ?      T  used  to  soc  him  tliore. 

Q.  Any  other  phice  ? 

A.  ^o,  sir. 

Q.   Did  that  Mr.  Donovan  have  anytliing  jo  do  in  the 
liiiihwavs  ? 

A.  TTo,  sir. 

Q.   Do  vou  know  any  Mr.  Donovan  who  has? 

.1.   Has  what? 

Q.   Anything  to  do  in  the  highways? 


/ 

2746 

A.  If  I  know  any  Donovans  ? 

Q.  Yes? 

A.  I  know  any  quantity  of  Donovans. 

Q.  What? 

A.  I  know  any  quantity  of  them,  J  don't  know  whctlier 
they  have  anything  to  do  with  the  highways  or  not. 

(J.  Do  you  know  any  Mr.  Donovan  who  is  emj^loy^d  in 
tlie  highways  ? 

^.  I  do  not,  no. 

Q.  You  do  not  ? 

A.  Iso,  sir. 

Q.  How  about  the  one  that  lives  at  the  same  address 
\  ou  live  at  now  ? 

^i.  I  don't  know  what  his  nanie  is,  1  don't  interfere 
\s'ith  other  people's  business. 

Q.  You  don't  know  any  ^Iy.  Donovan  living  at  the 
same  address  you  live  nov/  ? 

A.  'No,  sir,  not  as  I  know  of.  I  might  know  nim  if  I 
saw  him. 

Q.  Turn  around  and  look  at  the  man  on  the  lounge  ? 

A.  That  man  there  (indicating)  V 

Q.  Yes.- 

A.  He  lives  there. 

Q.  You  didn't  know  his  name  before  ? 

A.  ISTo,  sir. 

Q.  Didn't  know  he  had  anything  to  do  with  the  pro- 
prietor of  57  Bowery? 

A.  IsTo,  sir. 

Q.  Did  you  know  Mr.  Donovan  who  is  the  proprietor 
of  57  Bowery  ? 

A.  Yes,  sir. 

Q.  Didn't  know  he  was  any  relation  to  this  Mr.  Dono- 
van? 

A.  I  did  not,  no,  sir. 

Q.  How  long  have  you  known  the  propi^ietor  of  57 
Bowerv  ? 

A.  I  got  acquainted  with  him  when  he  bought  ihe 
place  there. 
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Q.  How  many  days  liave  you  worked  in  the  Bureau  this 
week  i 

A.  Every  day. 

Q.  Last  week  ? 

A.  Every  day. 

Q.  The  week  before  last? 

A.  Everj^  day,  outside  of  Sundays. 

Q.  Then,  every  day  except  Sunday,  you  have  been 
workine:  in  tlio  Bureau  of  Hijihwavs  for  the  last  month, 
is  that  right  ? 

A.  Yes,  sir. 

Commissioner  Mitchel — That  is  all. 

James  Siieeidax,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  What  is  your  business,  Mr.  Sheridan  % 

A.  Foreman. 

Q.  Where? 

A.  Highway  Department,  Bureau  of  Streets  and 
Roads. 

Q.  How  long  have  you  been  ? 

A.  Been  there  since  1898. 

Q.  What  is  your  gang? 

A.  Twelve,  they  call  it. 

Q.  Gang  l^o.  12  ? 

A.  Yes. 

Q.  Where  is  it  working  ? 

Ai  It  runs  from  169th  to  Dyckman. 

Q.  On  what  ? 

A.  St.  Nicholas  avenue,  the  nu])aved  streets  in  be- 
tween, and  Dyckman  sti-c<'t  frcin  ilic  subwav  to  Broad- 
way. 

Q.   St.  Nicliolas  avenue,  snbway  jo   Broadway,  Dyck 
man  street  to  where  ? 

.  I .   Oh,  no,  Dyckman  street 

Q.  Give  me  the  lines  ? 
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A.  St.  ^"icliulas  avenue  from  IGlJili  tu  iUoJ,  tlieii  lliey 
call  it  Fort  George  avenue  around  the  curve  to  where  the 
car  tracks  are,  to  ID 6th  street,  then  Pyckman  street  from 
the  Speedway  to  Broadway,  and  the  lew  unpaved  streets 
in  between. 

Q.   How  lonii  has  it  been  workini>:  there  ( 

A.  How  long  Innx'  1  been  working  there  'i 

Q.  How  long  lias  the  gang  been  working  in  that  terri- 
tory.? 

A.  I  suppose  they  have  been  working  there  for  years 
before  I  went  there. 

Q.  How  long  have  you  had  the  gang,  Mr.  Sheridan  ? 

A.   Since  about  Xovember,  1902. 

Q.  AMiat  are  your  duties  in  connection  with  taking  the 
time  of  the  men? 

A.  On  looking  over  the  work,  looking  after  the  repair- 
ing, see  w^hether  there  are  any  w^ashouts  on  unpaved 
streets  or  even  on  the  other  roads,  paving  after  the  plumb- 
ers' openings  and  having  the  roads  cleaned  in  general, 
cleaning  the  gutters. 

Q.  Xow,  in  taking  the  time  of  the  men,  what  are  your 
duties,  just  in  keeping  the  time  of  the  men.  1  want  to 
know  how  you  keep  the  time  of  the  men  who  are  in  your 
gang  ? 

A.  Well,  from  eight  o'clock  until  five,  if  a  man  goes  to 
^\'ork  at  eight  o'clock  in  the  morning  and  works  to  five, 
he  gets  eight  hours. 

Q.  How  do  you  keep  account  of  the  time,  how  do  you 
keep  record  of  it  ? 

A.  Make  a  time  report  every  day. 

Q.  Do  you  keep  that  in  a  time  book  ? 

A.  Time  book. 

Q.   One  of  those  small  note  books  ? 

A.  Regular  time  book,  yes,  sir. 

Q.  What  do  you  do  with  the  time  book? 

A.  Keep  that  up  in  the  shanty  generally. 

Q.  Do  you  keep  it  until  it  is  filled  ? 

A.   Xo,  turn  it  in  every  Saturday  night. 
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Q.  To  whom  ? 

A.  To  the  office  at  123cl  street. 

Q.  Do  you  know  what  they  do  with  it  ? 

.4.   They  make  it  up  on  the  time  reports  on  their  books 
and  send  it  down  to  the  Park  Row  Buihling. 

Q.   They  send  the  small  time  hook  down  town? 

A.  Yes,  and  all  the  daily  reports. 

Q.  And  yon  never  get  it  back  again  ? 

A.  Yes,  the  following  week.  There  is  two  books,  one 
in  between. 

Q.  Those  books  alternate  ? 

A.  Yes. 

Q,  When  one  is  down  the  other  is  in  your  hands  ? 

A.  Yes,  sir. 

Q.  ISTow,  will  you  name  the  men  who  are  in  your 
gang,  Mr.  Sheridan  ? 

A.  Yes,  sir.  I  have  got  Josepli  Collins,  John  El- 
der  

Q.  Give  the  title  in  each  case,  that  is  the  man's  grade  ? 

A.  Yes,  sir,  laborer,  both  of  them  are  laborers ;  Ed- 
ward Lynch,  laborer;  Thomas  ^FcEveley,  teamster,  or 
with  the  team ;  Hugh  Tierney,  with  team  :  Patrick  Flan- 
nelly,  horse  and  cart,  and  George  Hunter,  assistant  fore- 
man, and  James  Sheridan,  foreman. 

Q.  And  who  are  with  the  two  teams  again  ? 

A.  Thomas  McEveley  and  Hugh  Tierney. 

Q.  When  did  you  get  Hugh  Tierney? 

A.  Hugh  Tierney  has  been  there  for  quite  a  while,  he 
was  laid  off  but  he  came  back. 

Q.  Do  von  know  thn^v  men,  ^FcEvelev  and  Tiernev, 
yourself  ? 

A.  Yes,  sir. 

Q.  Does  either  one  of  them  driv(^  his  ov^'n  cart? 

A.  'N'o,  sir. 

Q.   Who  does  do  the  driving? 

A.  There  is  n  nnin  mniied  TTol/er  wlio  drives  for  Tier- 
ney, nud  T  do  not  know  tliis  last  fellow'<  name  that  Mc- 
Eveley lijis  got,  he  cliiiiujc-  dfivci'-  (|iii(c  dfteii. 
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Q.  Xow,  you  say  you  kuow  McEveley  and  Tieruey, 
dou't  you  ? 

A.  Yes,  sir. 

Q.  How  many  other  carts  do  they  keep  in  the  high- 
ways ? 

A.  These  same  two  men? 

Q,  Yes? 

A.   I  do  not  know  of  any  other. 

Q.   Xow,  who  drives  Flannelly's  cart  ( 

A.  A  man  named  Duffy  drove  it  up  to  the  day  before 
yesterday,  that  is  up  until  Saturday — he  was  not  there 
Saturday  or  Sunday  or  Monday,  but  yesterday  he  had  a 
new  man  on  and  I  (h:)  not  know  what  his  name  is. 

Q.  Who  draws  the  pay  for  Flannelly,  ]\IcEveley  and 
Tierney  ? 

A.   They  draw  it  themselves. 

Q.   That  is  Flannelly  comes  there  himself? 

A.  McEveley  or  Tierney  do  you  mean? 

Q.  All  three? 

A.  All  three? 

Q.   Yes? 

A.  Sometimes — now,  this  man  Duffy  drew  it  last  pay 
day  for  Flannelly. 

Q.  AVhen  it  comes  to  pay  day  who  identifies  the  man 
who  draws  the  pay? 

A.  I  do. 

Q.  Does  the  man  who  draws  the  pay  sign  the  roll  or 
the  receipt? 

A.  Just  a  touch  of  the  pen. 

Q.  Just  makes  a  cross  ? 

A.  That  is  all. 

Q.  ]N'ow,  when  Duffy  is  there  to  draw  the  pay  for 
Flannelly  or  one  of  the  other  men  is  there  to  draw  the 
pa}^  for  either  ]\IcEveley  or  Tierney 

A.  'No,  they  don't  let  the  other  men  draw. 

Q,  They  don't  ? 

A.  No.' 

Q.  They  do  it  themselves? 
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A.  Yes,  sir,  tliey  do  it  themselves. 

Q.   Flannelly  is  the  only  man  who  lets  somebody  else 
do  it  for  him  ? 

xi.  Yes. 

Q.  Xow,  when  he  comes  up  to  draw  the  pay  for  Man- 
nelly  do  you  identify  him  as  Duffy  or  as  Flannelly  ? 

A.  As  Flannelly;  he  gives  him  an  order  asking  me  to 
allow  him  to  draw  the  money  for  him. 

Q.  AVhat  kind  of  an  order  ? 

A,  Just  merely  a  note. 

Q.   Is  that  filed  with  the  Bureau? 

.4.   Is  that  what? 

Q.  Is  that  note  filed  with  the  Bureau  or  is  that  just 
for  you  ? 

A.  That  ain't  filed,  no,  that  is  just  for  me;  of  course 
if  he  spends  the  money  or  loses  it  I  have  got  the  note  for 
giving  it  to  liiui,  or  allowing  him  to  draw  it. 

Q.  Do  you  know  what  Flannelly's  business  is  ? 

A.  Express  business. 

Q.  Are  there  any  other  men  in  the  gang  who  work  by 
substitutes  ? 

A.  ^0,  sir. 

Q.  All  the  other  men  in  the  gang  are  there  themselves 
in  person,  are  they  ? 

A.  Yes,  sir. 

Patrick   Flaxxelly,   called  as   a  witness,  being  duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  Mr-rnrEL: 

Q.  Mr.  Flanuelly,  what  is  yuur  business? 
.1.   Expressman. 

Q.  Are  you  on  the  pay-roll  of  the  Burcaii  of  High- 
ways ? 

,  I .    ^'(•s,  sir. 

(J.    Vov  \\'ii;il    |iiii'|)<»se? 

J.    Wluit  i 

(J.    As  what  ? 
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A.  As  a  cart  driver. 

Q.  You  fTirnisli  a  cart,  don't  yon? 

A.  Yes,  sir. 

Q.   That  is  furnished  to  Gang  12,  is  it  not? 

.4.   I  don't  know  exactly  the  number  of  the  cart 

Q.  Who  drives  the  cart  for  you  ? 

A.  A  man  that  I  hire. 

Q.  A  man  named  Duffy  ? 

A.  He  was  a  man  named  Duffy,  but  he  is  sick  a  couple 
of  «lays  and  I  had  to  put  in  another  man  yesterday  and 
to-day. 

Q.  You  never  drive  it  yourself,  do  you? 

Q.  Who  draws  the  pay  for  it,  the  man  who  drives  ? 

.4.  "Well,  I  du  souietimes  except  Duffy,  he  is  a  boy  that 
I  have  known  since  he  was  a  little  boy  and  he  is  an  honor- 
able little  felloAv  and  honest,  and  that  is  the  only  one  I 
alloAv  to  draw  the  pay. 

Q.   So  you  can  trust  him  ? 

A.  Yes,  sir,  I  can  trust  him. 

Q.  Who  appointed  you,  Mr.  Flannelly  ? 

A.  Well,  I  think  it  is  Mr.  Macevoy  that  appointed  me. 

Q.  How  long  ago  ? 

A,  That  is  about  something  over  three  years,  I  think. 

Commissioner  Mitchel — That  is  all,  Mr.  Flan- 
iielly,  for  the  present. 

John  Meehax,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by'  Commissioner  Mitchel  : 

Q.  Where  are  you  emploj^ed,  Mr.  ]\[eehan  ? 

A.  Department  of  Highways,  Division  of  Roads,  Fort 
Washington  avenue. 

Q.  In  what  capacity? 

A.  Foreman. 

Q.  How  loua'  have  yon  beeu  in  the  Departuicut  ? 

A.  FoTirteen  years  last  May. 
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Q.   What  is  the  niimhcr  uf  your  gang? 

A.  'No.  9. 

Q.  No.  9  ? 

A.  Yes. 

Q.  What  are  your  duties  in  connection  with  tlie  certifi- 
cation of  the  time  of  the  men  who  arc  employed  in  the 
gang  ? 

A.  Give  them  the  time  that  they  put  it. 

Q.  How  do  you  keep  it? 

A.  On  a  book. 

Q.  AVhat  kind  of  a  book  ? 

A.  Well,  a  small  memorandum  book  about  that  size, 
{he  regular  time  books  that  are  supplied  by  the  Depart- 
ment. 

Q.  l"ou  have  two  of  them,  have  you  not? 

A.  Yes,  sir,  a  w^eek  about. 

Q.  And  you  send  one  in  each  week  ? 

A.  Yes,  sir. 

Q.  And  while  that  one  is  in  you  are  using  the  other, 
is  that  right  ? 

A.  Yes,  sir. 

Q.  And  what  happens  to  those  books  when  they  are 
filled,  used  up  ? 

A.  I  could  not  say;  I  have  got  a  couple  of  them  back. 

Q.  When  you  get  them  back  when  they  are  filled  and 
used  up  what  do  you  do  with  them,  destroy  them  or  tear 
them  up  ? 

A.  I  don't  do  anything  with  them. 

Q.  Then  as  far  as  you  know  they  are  not  kept  in  the 
Bureau  as  permanent  records,  are  they? 

A.  Not  so  far  as  J  know. 

Q.  Will  you  give  us  the  names  (^f  the  men  in  your 
gang  ? 

A.  Yes,  sir.  'lolm  .MccIkih,  fort^nian — yon  want  me  to 
call  them  out? 

Q.  Yes,  just  run  llii'oiiii'h  (liciii,  and  i^ivc  nic  the  title 
of  each  nuin  as  yon  name  him,  will  you? 
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.1.  Yes,  sir;  John  Aleelian,  foreman;  Jtinies  Brady,  la- 
borer ;  James  Cullen,  laborer ;  Paddy  McFadden,  laborer ; 
,William  Plialen,  laborer,  acting  as  ni^bt  watchman; 
Thomas  Brown,  teamster ;  George  Kane,  teamster ;  Leo 
Sullivan  the  same,  teamster ;  Engene  Quinn,  cart ;  Patrick 
TIeddy,  cart. 

Q.   Do  vou  know  Thomas  Brown? 

A.   Yes,  sir. 

Q.  Does  he  drive  his  own  team  ? 

A.  Yes,  sir,  he  does,  that  is  the  man  that  brought  the 
ticket  to  me. 

Q.  That  is  the  man  that  brought  the  ticket  to  you  ? 

A.  Yes,  sir. 

Q.  And  you  have  never  seen  any  other  Thomas  Brown  ? 

A.  ^o,  sir,  I  have  been  introduced  to  his  father  so  that 
is  pretty  good  evidence. 

Q.  Do  you  know  George  Kane  ? 

A.  Yes. 

Q.  Does  he  drive  his  own  team  ? 

A.  As  far  as  I  know,  yes,  sir. 

Q.  That  is,  the  same  man  who  brought  the  ticket  is 
driving  all  along  ? 

A.   Yes,  sir,  that  is  the  only  way  we  have  of  knowing. 

Q,  Well,  do  you  know  any  other  George  Kane  ? 

A.  No,  sir. 

Q.  Now,  Leo  Sullivan,  do  you  knoAV  him? 

A.  I  do. 

Q.  Does  he  drive  his  own  team  ? 

A.  Yes,  sir ;  I  know  it  is  him  because  I  know  his 
father. 

Q.  You  know  whom? 

A.  I  know  his  father,  he  keeps  a  lot  of  teams  up  there. 

Q.  And  do  you  know  Eugene  Quinn  ? 

A.  He  drives  his  own  cart. 

Q.  He  does  ? 

A.  Yes,  sir. 

Q.  Do  you  know  him  personally  ? 

A .  Yes,  sir,  I  know  him. 
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Q.   And  do  you  kuow  Patrick  Eeddy  ? 

A.  As  far  as  1  know;  I  could  not  swear  to  it;  he  is  the 
man  that  brought  tlie  ticket. 

(J.   The  same  man  who  brought  the  ticket  ? 

A.  Yes,  sir. 

Q.  ISTow,  how  hjng  have  those  men  been  in  the  gang  ? 

^J.  A  Veil,  Brady  I  guess  is  the  last  one — ^no,  Leo  Sulli- 
van is  the  last,  he  came  in  place  of  a  man  named  Kelly 
that  used  to  Ivdxe  a  team  there,  and  that  is  only  some  mat- 
ter of  four  or  five  months  ago,  I  don't  know  just  exactly, 
it  might  be  six  months  or  something  like  that. 

Q.  Xow,  Brady,  is  he  there  himself  ? 

A.  He  is  there  himself,  he  has  been  with  me  some 
eight  or  nine  months,  I  don't  know,  may  be  more  or  may 
be  less. 

Q.  And  James  CuUen  ? 

A.  Yes,  sir. 

Q.  And  Patrick  McPadden? 

A.  Yes,  sir. 

Q.  And  Wlliam  Phalen? 

A.  Yes,  sir,  he  is  the  night  man. 

Q.  AVhat  do  you  mean  by  a  night  man  ? 

.1.  He  sprinkles  and  watches  the  tool  house  and  things 
like  that  at  night. 

Q.  He  is  to  watch  those  at  night? 

A.  Yes,  sir. 

Q.  You  do  not  keep  those  in  the  corporation  yard  ? 

A.  Xo,  sir,  we  are  too  far  away,  we  could  never  get 
them  up  mornings  or  evenings. 

Q.  And  is  that  so  with  every  gang,  that  there  is  a  night 
watchman  ? 

A.  Yes,  sir. 

Q.  Tliere  is? 

A.   So  far  as  I  know,  T  do  not  know  about  that. 

Q.  And  one  of  the  men  you  have  k)  assign  to  stay  there 
all  night,  is  that  the  idea  ? 

A.  He  stavs  there,  I  see  him  everv  evenins:. 

Q.  How  do  you  keep  account  of  his  time? 
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A.  I  see  him,  and  then  there  is  a  roundsman  comes 
around  to  see  that  they  are  on  the  job. 

y.    What  roundsman  do  you  mean? 

A.   Some  one  assigned  from  the  office,  I  do  not  know. 

Q.  An  inspector  for  the  district,  is  tliat  it  ( 

A.  Just  the  same  as  a  roundsman  would  go  around 
after  the  police. 

Q.  How  long  has  Mr.  Phalen  been  with  you  ? 

A.  He  was  there  when  I  took  charge  of  this  gang,  and 
that  is  pretty  near  five  years. 

Q.  Always  been  a  night  watchman  all  along  ( 

A.  Since  I  have  been  there,  yes. 

Q.  His  pay  is  that  of  regular  laborer,  is  it  ? 

A.  Regular  laborer. 

Q.  $2.00? 

A.  $2.00. 

Q.  And  to  do  that  work  he  must  be  there  all  night,  must 
he  not  ? 

A.  I  guess  about  eight  hours,  I  suppose  that  is  what  he 
is  supposed  to. 

Q.  What  are  the  hours  supposed  to  be,  from  when  to 
when  ? 

A.  His  hours  are  from  five  up. 

Q.  From  five  o'cock  up  to  when? 

A.  Well,  to  one  I  should  judge. 

Q.  And  then  what  ? 

A.  And  then  it  is  vacant  until  we  come  in  the  morning 
at  eight. 

Q.  Well,  hoAv  can  you  aftord  to  leave  it  alone  from  one 
O'clock  in  the  morning  until  eight  ? 

A.  Well,  that  I  do  not  know,  I  have  not  been  told  to 
put  anybody  else  there  and  I  have  not  done  so,  and  there 
is  nobody  up  there  during  that  time  anyhow,  it  is  only  in 
the  evcming  that  the  children  Avould  destroy  souie  prop- 
erty. 

Q.  Then  you  think  you  need  a  man  from  five  to  one 
o'clock  but  you  do  nut  need  a  man  from  one  o'clock  to 
eight  o'clock  in  the  morning  ? 
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* 
.L    L  am  sure  if  we  did  not  put  a  man  tiiere  the  boys 

would  destroy  those  sprinkling  wagons  and  we  woifld  not 

be  able  to  use  them  in  the  morning.     It  is  very  easy  to 

put  them  out  of  order^  a  stone  would  do  it. 

Q.  ISTow,  does  Mr.  Phalen  come  there  always  at  five 
o'clock  ? 

A.  Yes,  sir,  sometimes  at  half  past  four.  I  usually 
meet  him  on  the  street  coming  down,  I  meet  him  some- 
times at  the  shanty  or  I  wait  for  him  until  he  comes  up. 

Q.  But  he  is  always  there  ? 

A.  Yes,  sir. 

Commissioner  Milchel — That  is  all. 

AA^iLLiAM  F.   Phalex,   called   as  a   witness,  being  duly 
sworn,  testified  as  follows : 

Examined  bv  Commissioner  Mitchel  : 

Q.  Where  are  you  employed,  Mr.  Phalen  ? 

.1.   Up  on  the  Highways. 

Q.  Bureau  of  Highways  ? 

A.  Yes,  sir. 

Q.  What  is  your  gang  ? 

A.  Mr.  Meehan,  foreman. 

Q.  Do  you  know  the  number  ? 

.1.  I  could  not  tell  you,  no,  sir. 

Q.  What  is  your  work  there  ? 

A.   I  am  wliat  they  call  night  watchman. 

Q.   What  docs  that  mean? 

A.  AYcll,  I  kcoj)  wntcli  of  tlic  tools  and  the  tool  house 
and  the  sprinklers. 

Q.    Where  are  they  situated? 

A.  Tt  is  about  Two  Hundredth  street  and  "Fort  Wash- 
ington avenue. 

Q.    Two  Hundivdtli  ^ircot  and  wliiil  avcuue? 

.  1 .    I''<»i1    WasliiiiLit«»ii  :i\('iiiit'. 

Q.    Whore  do  you  live? 

.1.    One    lliiiidi'cil    and    Sixt  v-lliird    street. 
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Q.  AVhat  is  the  number  ? 

A.  463. 

Q.  What  are  your  hours  of  work^  Mr.  Phaleu  ? 

A.  From  five  to  one. 

Q.  AVhat  do  you  do  at  one  o'clock  ? 

A.  Go  home. 

Q.  Tliat  is  eight  hours? 

.1.  Yes,  sir. 

Q.  Do  }0u  do  anything  during  the  day  time ? 

A  Xo  ,sir. 

Q.  So  other  work? 

A.  Xo,  sir. 

Q.  How  many  days  in  June  were  you  working  in  the 
Hifi^hwavs  at  this  work  ? 

A.  How  many  days  in  June  ? 

Q.  Yes? 

A.  Every  day. 

Q.  Does  that  mean  including  Sundays  ? 

A.  Yes,  sir. 

Q.  So  every  day  in  June  from  five  in  the  evening  until 
one  in  the  morning  you  have  been  doing  that  work? 

A.  Yes,  sir. 

Q.  As  night  watchman  ? 

A.  Yes,  sir. 

Q.  And  you  do  not  do  anything  during  the  day  time  ? 

A.  X'o,  sir. 

Q.  That  is  you  have  no  other  work  ? 

A.  Xo,  sir. 

Commissioner  Mitchel — That  is  all. 

Patrick  J.  Kelly,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  bv  Commissioner  Mitchel  : 

Q.  Mr.  Kelly,  where  are  you  employed  ? 

A.  Sir?  '  ^  '  ■ 

Q.  ^^'hero  are  you  employed? 

A.  In  ihc  City  Department, 
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Q.  In  the  Bureau  of  Highways  ? 

A.  Bureau  of  Highways,  yes,  sir. 

Q.  In  what  capacity  ?  ^ 

A,  Foreman. 

Q.  AVhat  is  the  number  of  your  gang? 

A.   The  number  of  my  gang  ? 

Q,  Yes? 

A.  Six. 

Q.   Where  is  it  working  ? 

A.  One  Hundred  and  Forty-fifth  street  and  St.  Nich- 
olas avenue. 

Q.   One  Hundred  and  Forty-fifth  street  and  St.  Nich- 
olas ? 

A.  Yes. 

Q.  HoAv  long  has  it  been  working  there,  Mr.  Kelly  ? 

A.   On  that  work  there  ? 

Q.  Yes. 

A.  On  St.  Nicholas  avenue  ? 

Q.  Yes. 

A.   I  think  about  four  vears — I  think  about  four  years 
ago. 

Q.   Now,  what  are  your  duties  in  the  matter  of  certify- 
ing the  time  of  the  men  who  are  in  the  gang  ? 

A.  Put  their  time  in. 

Q.  "V^Tiat? 

A.  Put  their  time  in. 

Q.  How  do  you  put  it  in,  in  a  book  ? 

A.  Yes,  sir,  in  a  book. 

Q.  Those  small  time  books? 
.  A.  Yes,  sir. 

Q.   Do  you  sign  those  time  books  when  you  send  them 
in? 

A.   Sign  them,  no  sir. 

Q.    How  do  yon    ]mi1    tlii'in    In? 

A.   T  ])i]t  tlic  names  on  the  book. 

(J.    Y(*\iv  naiiK'  i<  on   tlic  outside  of  the  book? 

A.    No,    flic   lumic   i>  oil    llic    p.-iuc  ot"   the   Konk    iiihl   wo 
out  the  lime  lliat  tliov  ;ii-('  ;il  work. 
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Q.   On  tlie  pages  of  the  book  ? 

.  I .   YeSj  sir. 

Q.  i^ow,  will  you  name  the  men  who  are  in  jour  gang  ? 

A.  Yes^  sir. 

Q.  And  the  title  of  each  man  as  you  name  him. 

A.  James  Riley^  John  Pagan 

Q.  AVhat  are  those  men  ? 

A.   Laborers;  John  Hoffman. 

Q.  Say  what  each  man  is  as  you  name  them,  will  you, 
My.  Kellv  ? 

A.   Watchman. 

Q.  Hoffman  is  a  watchman  ? 

A.   Yes,  sir,  night  watchman. 

Q.  Go  on? 

A.  George  Fuchs,  Peter  McLoughlin,  laborers ;  Robert 
Beasley,  truckman. 

Q.   Truckman  ? 

A.  Yes,  sir;  Philip  Lynch^  AVilliam  Radin,  John  T. 
Ryan 

Q.   What  are  Lynch  and  Radin  and  Ryan  ? 

A.  Truckmen. 

Q.  All  trucks  ? 

A.   Yes,  sir.     Edward  McXally  and  David  Alarsh. 

Q.  AVhat  are  they? 

A.  Carts. 

Q.  Do  you  know  all  these  men  yourself,  Mr.  Kelly? 

A.  I  know  them,  yes,  sir;  I  know  them  to  be  there, 
yes. 

Q.   ^ow,  let  us  take  David  Marsh.     Ho  has  a  cart? 

A.  Y^es. 

Q.  Does  he  drive  that  cart  himself  ? 

A.  David  Marsh  ? 

Q.   Or  has  he  got  somebody  to  drive  it  for  him  ? 

A.  He  has  got  somebody  to  drive  it  for  him. 

Q.    Who  is  it  do  you  know  ? 

.1.   ^o,  sir,  I  do  not. 

Q.  Who  is  it  AA^ho  draAvs  the  pay  for  it? 

A.    David  Marsh. 
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Q.   Then  Mv.  Marsh,  euiues  around  himself  on  pay  day, 
does  he,  and  draws  the  money  himself'^ 

A.   Yes,  sir. 

Q.  Do  yon  know  wliether  he  has  any  other  carts  in  the 
Bureau  of  Plighways  any  other  -plsLce '{ 

A.   ]Sro,  sir,  1  do  not. 

Q.   You  do  not  know  ? 

A.  jSTo,  sir. 

Q.   Xow,  Edward  Mci^ally,  he  has  a  cart  ? 

A.  Yes,  sir. 

Q.  Does  he  drive  it  himself? 

A.  Yes,  sir. 

Q.  You  know  him,  do  you  ? 

A.  Yes,  sir. 

Q.  You  knoAv  he  drives  it  ? 

A.  Yes,  sir. 

Q.   John  T.  Ryan,  does  he  drive  his  own  cart? 

A.  Xo,  sir,  John  T.  Ryan  is  a  truck. 

Q.  Well,  does  he  drive  his  own  truck  ? 

A.  I^To,  sir,  the  ticket  I  got,  I  don't  know  the  man's 
name  that  is  driving  that  truck. 

Q.  It  is  not  Ryan,  is  it  ? 

A,  That  I  could  not  say,  I  know^  him  as  John  T.  Ryan, 
that  is  all,  I  do  not  know  who  the  truck  belongs  to,  but  he 
draws  the  money. 

Q.  But  the  same  man  is  there  every  day,  is  he,  on  that 
truck  ? 

A.  Yes,  sir. 

Q.  Don't  you  know  what  the  men  in  the  gang  call  hiui, 
what  name  thev  use? 

A.   Wcl],  sometimes  tlioy  call  him   l):iriu'y. 

Q.    Barney  ? 

A.  Ves,  sii",  1  do  uot  knoM'  what  his  name  is,  1  never 
iiskcd  him,  I  always  cull  him  John  'I\   Kyan. 

i^).  Well,  now,  Willijini  liadiii,  he  has  a  team — does  he 
drive  his  own  team  ? 

.1.  lie  is  ihc  man  that  comes  to  me  with  the  ticket, 
he  drives  the  team. 
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Q.  Do  you  know  what  his  name  is? 

A.  I  do  not  know^  I  called  him  Itadin. 

Q.   Wellj  do  you  know  what  the  men  in  the  gang  call 
him  ? 

A.  '^o.  I  do  not. 

Q.   i^ToWj  Philip  J.ynch,  does  he  drive  his  own  team? 

A.  No,  sir. 

Q.    Who  drives  it? 

A.  JJitferent  men. 

Q.   And  who  draws  the  money  for  that  ^ 

A.  Mr.  Lynch. 

Q,  Ljmch  comes  himself  on  pay  day,  does  he  ? 

A,  Yes,  sir. 

Q.  Do  you  know  what  Lynch's  business  is  ? 

A.  E^o,  sir,  I  do  not,  I  believe  he  has  got  horses  and 
deals  in  horses. 

Q.  Do  you  know  what  Marsh's  business  is  ? 

A.  JN^o,  sir,  I  do  not. 

Q.  !Now,  Beasley,  do  you  know  who  drives  for  him  ? 

A,  ]^o,  sir. 

Q.  What  is  his  business  ? 

A.  I  believe  he  deals  in  horses  too,  he  is  a  truckman. 

Q.  Does  he  draw  the  pay  on  pay  day  himself? 

A.   Yes,  sir. 

Q.  Have  you  ever  talked  to  any  of  the  people  do^vn  in 
the  Bureau  of  Highways,  in  the  office  about  having  one 
man  on  the  pay-roll  and  another  man  driving  the  cart 
for  him  ? 

/i.   No,  sir. 

Q.  Did  anybody  ever  tell  you  it  was  all  right  to  have 
it  done  that  way  ? 

A.  No,  sir,  but  I  never  knew  any  different,  nobody  ever 
told  me  that. 

Q.  You  never  talked  to  anybody  about  it,  did  you,  Mr. 
Kellv  ? 

A.  No,  sir,  I  never  did. 

Q.  You  never  got  any  orders  from  the  Superintendent 
or  any  other  person  ? 
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A,  'Noy  sir. 

Q.  Or  from  the  general  foreman  ? 

A.  NOj  sir.    . 

Q.  It  is  a  thing  that  is  pretty  well  kno^\Ti  and  happens 
all  over  in  all  the  gangs,  does  it  not? 

A.   That  I  do  not  know,  I  cannot  say  that. 
.  Q.  Isow,  of  the  other  men  in  the  gang,  McLoughlin  and 
Hoffman  and  Puchs  and  Riley,  do  they  all  do  the  work 
themselves  or  do  they  have  somebody  else  there  in  their 
place  at  times  ? 

A.  They  all  do  the  work  themselves. 

Q.  They  all  do  the  work  themselves?' 

A.  Yes,  sir. 

Q.  It  is  only  in  the  carts  and  teams  then  where  they 
have  to  hire  drivers  ? 

A.  Yes,  sir. 

Q.  That  somebody  else  does  it  ? 

A.  Yes,  sir. 

Q.  ]N^ow,  have  you  noticed  any  cases  among  the  other 
men  where  one  man  would  be  working  under  one  of  these 
names  one  day  and  another  man  another  day? 

A.  'Noy  sir. 

Q,  ^ot  at  any  time  ? 

A.  'No,  sir,  not  at  any  time. 

Commissioner  Mttchel — I  think  that  is  all,  Mr. 
Kelly. 

Robert  Beasley,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel: 

(J.    Mr.  Ik'asley,  what  is  your  business? 

A.  I  keep  a  sale  and  exchange  stable. 

Q.   Where? 

.1.   24C)  East  Sevontv-ninth  street. 

(J.    \'ou  lia\('  a  c-an  in  llic  Highways,  have  you  not? 

A.  A  team. 
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Q.  A  team  ? 

A.  Yes,  sir. 

Q.  Do  you  know  the  gang  to  which  that  team  belongs  ? 

A.  I  know  the  foreman,  yes  sir. 

Q.  Mr.  Kelly,  is  it  not  ? 

A.  Yes,  sir. 

Q,  How  long  have  you  had  a  team  in  the  Highways  ? 

A.  Oh,  four  or  five  years,  now. 

Q.  AMio  first  appointed  you  ? 

A.  I  cannot  tell  you — Mr.  Feather  son  got  it  for  me. 

Q.  Mr.  Featherson  got  the  appointment  for  you  ? 

A.  Yes,  sir. 

Q.  E"ow,  who  drives  the  team  for  you  ? 

A.  There  is  a  man  named  Rosen  driving  it  now. 

Q.  Have  you  ever  driven  it  yourself? 

A.  1^0,  sir. 

Q.  You   have  always  had   somebody  to  drive   it  for 

you,  have  you  not? 

A.  Yes,  sir. 

Q.  Do  you  draw  the  cash  yourself  on  pay  day  ? 

A.  Yes,  sir. 

'^OHN  FiTZPATEiCK,  Jr.,  Called  as  a  witness,  being  duly 
sworn,  testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Fitzpatrick,  what  is  your  business? 

A.  Driving  on  the  Highways. 

Q.  What? 

A.  Driving  on  the  Highways,  driving  a  Highway  cart. 

Q.  Where  do  you  live  ? 

A.  457  West  Fiftv-sixth  street. 

Q.  How  long  have  you  been  there  ? 

A.  About  six  years. 

Q.  Wh.'it  gang  do  you  belong  to? 

A.  14. 

Q.  AVho  is  your  foreman? 

A.  Ahearn. 
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Q.  What  is  his  first  name  ? 

A.   I  do  not  know  his  first  name. 

Q.  What  name  did  yon  just  say  his  first  name  was  ? 

A.  John  F.  I  thought — I  do  not  know  his  name,  his 
first  name. 

Q.  What  does  he  look  like? 

A.  A  short  stout  dumpy  little  fellow  with  a  black 
moustache. 

Q.  When  did  you  last  see  him  ? 

A.  Last  Saturday. 

Q.  When  did  you  last  drive  a  cart  in  that  gang  ? 

A.  Last  Thursday. 

Q.  AYhere  do  you  live  ? 

A.  4:57  Tenth  avenue. 

Q.  How  long  ha^^e  you  lived  there  ? 

A.  About  six  years. 

Q.  AVhat  is  your  father's  name  ? 

A.  Tom  Fitzpatrick. 

Q.  Did  you  ever  hear  of  Peter  Manning? 

A.  I  did  not. 

Q.  How  many  days  did  you  work  in  June? 

A.  Well,  I  could  not  tell  you  how  may  days  I  worked. 

Q.  How  many  of  the  weeks  in  June  were  you  there  on 
the  work  ? 

A.  About  three. 

Q.  That  is  you  were  there  working  with  your  team  dur- 
ing three  of  the  weeks  in  June  ? 

A.  Yes,  sir. 

Q.  AVhere  were  you  the  other  week  ? 

A.  Well,  I  had  another  man  on  the  cart. 

Q.  You  had  another  man  on  the  cart? 

A.  Yes. 

Q.  Who  was  that  ? 

A.  His  nauie  is  Kock. 

Q.  What? 

.  1.   'John  Rock. 

Q.   John  What? 

.1.     Rock. 


Q.  R-o-c-k? 

A.  Yes,  sir. 

Q.  Where  do  you  keep  your  cart  ? 

A.   r)OS  West  Fifty-sixth  street. 

Q.  508  West  Fifty-sixtli  street  ? 

A.  Yes,  sir. 

Q.  What  place  is  that  ? 

.  1 .   ]\rartin  Hahn' s. 

Q.  What  is  it,  a  stable  ? 

A.  A  stable. 

Q.  How  long  have  you  owned  the  horse  and  cart  ? 

A.  Going  on  two  years. 

Q.  Where  did  you  buy  it  ? 

.4.  Well,  T. bought  it  at  Fiss,  Doerr  &  CarrolFs. 

Q.  Where  did  you  buy  the  cart  ? 

A.   I  bought  it  off  another  man. 

Q.  AAlio  was  he  ? 

.1.   AVell,  I  could  not  exactlv  tell  vou  his  name,  he  was 
a  stranger  to  me. 

Q.  Where  <lid  you  find  him? 

A.   Sixty-fourth  street. 

Q.   Where  is  that  gang  that  you  belong  to  working  at 
the  present  time  ? 

A.  Corner  of  Twelfth  street  and  Hudson. 

Q.  Where? 

A.  Twelfth  and  Hudson  I  believe  is  the  last  place  I 
went  to. 

Q.  How  long  did  you  work  there. 

A,  About  three  days  in  that  gang,  in  that  there  block. 

Q.  Where  did  you  work  before  that? 

A.  Down  in  Gansevoort  Market. 

Q.  "\Yliat  were  you  doing  in  those  two  places  ? 

A.  Repairing  the  streets. 

Q.  How  long  did  you  work  in  Gansevoort  Market 

A.  About  three  weeks. 
Q.  Three  weeks  there  ? 

A.  Yes,  sir. 

Q.   Xow,  what  time  was  that^  in  June? 
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A.   Yes,  sir,  it  was  in  June. 

Q.  Any  of  it  before  June,  in  May  ? 

A.  Yes,  sir,  there  was  some  in  May,  too. 

Q.  Xame  some  of  the  other  men  in  that  gang. 

A.  There  was  Piircell,  Packey  McQiiaid 

Q.  Go  on  ? 

A.  And  Paddy  O'Brien,  tliat  is  about  all  I  can  think 
of — and  John  Coleman. 

Q.  Who? 

A.   Coleman. 

Q.   Coleman  ? 

A.  Coleman. 

Q.   How  many  men  are  in  that  gang? 

A.  About  eleven  I  guess. 

Q.  Those  are  all  the  nauies  you  can  reuumiber,  are 
thev  ? 

A.   That  is  all  I  can  remember. 

Q.  XoWj  how  long  have  you  lived  at  -1:57  West  Fifty- 
sixth  street? 

A.  About  six  years. 

Q.  How  many  people  are  there  in  your  family  ? 

A.  There  is  five. 

Q.   Who  are  they,  brothers,  sisters  or  what? 

A.  Brothers  and  sisters,  two  sisters  and  two  brothers 
and  myself. 

Q,  Is  your  father  living  at  that  address? 

A.  Yes,  sir — no,  he's  living  over  at  503  West  Fifty- 
fifth  street. 

Q.  503  AVest  Fifty-fifth  street  ? 

A.  Or  305  West  Fiftv-fifth  street. 

Q.  805  West  Fifty-fifth  street? 

A'.  Yes,  sir. 

Q.  Are  your  I'trotlu -rs  nud  sisters  living  there? 

A.  Yes,  sir. 

(J.  And  you  jiro  living  .ilono  ;it  I. ".7  West  Fifty-sixth 
street,  are  yon  ? 

.1.    Yes,  sir. 

(J.   Are  VMii   married  '( 

A.  Yes^  sir. 
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Commissioner  Mitchel — ^Iv.  Fitzpatrick,  I  will 
suspend  jour  examination  now,  and  I  want  you  to 
come  back  at  two  o'clock.  AVill  you  be  here  at  two 
o'clock  ? 

The  Witness — Yes,  sir. 

Patrick  Ryax,  called  as  a  witness,  being  duly  sw^orn, 
testified  as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  Mr.  Eyan,  what  is  your  business  ? 

A.  Teamster. 

Q.  What  is  your  place  of  business  ? 

A.  Manhattanville. 

Q.  Where  in  Manhattanville  ? 

A.  Daniel  F.  Tieman  &  Company. 

Q.  What  is  their  address  \ 

A.  Well,  just  now  it  is  in  Connecticut,  in  fact,  he  has 
moved  up  there. 

Q.  Yes,  but  what  is  your  business  address  at  present  i 

A.  532  West  123d  street. 

Q.  You  have  a  cart  in  the  Highways,  have  you  not,  Mr, 
Ryan  ? 

A.  ]^o,  sir,  I  have  no  cart. 

Q,  Have  you  got  a  team  ? 

A.  Yes,  sir. 

Q.  A\Tiat  gang  does  that  team  belong  to  ? 

A.  To  the  yard  gang,  they  call  it. 

Q.  Do  you  know  where  it  works  ? 

A.   123d  street  and  Morningside  avenue. 

Q.  Who  drives  the  team  for  you  ? 

A.  Well,  I  had  several  drivers. 

Q.  Do  you  ever  drive  it  yourself  ? 

A.  Yes. 

Q.  When? 

A.  Oh,  a  good  while  ago. 

Q.  Well,  when  last? 

A.    1  rlon't  remember  the  date  of  it. 
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Q.    Well,  (lid  y<.)u  (jrixe  it  last  year  at  all  'i 

A.  :no. 

Q.   Or  the  year  before  last? 

A.   1^0.        '^ 

Q.   How  loii«:  have  you  had  a  team  in  the  Hiulnvnvs  { 

A.   I  sup])ose  it  is  twelve  or  thirteen  years. 

Q.  AVho  drives  it  for  yon  now? 

.i.   John  Rvan. 

Q.  Yonr  son  ? 

A.  Yes. 

Commissioner  Mitch  el — That  is  all,  Mr.  Ryan. 

At  this  point  a  recess  was  taken  until  2  P.  M. 

AFTER  RECESS. 

Present — Commissioners  Hertle  and  Mitchel. 

Commissioner  Mitchel — Will  the  witnesses  pres- 
ent answer  to  their  names,  please : 

John  Ran,  here ;  John  ]\f  alone,  here ;  John  Brad- 
ley, here;  Peter  Kaupf,  here;  John  Smith,  here; 
Michael  Petizo,  here;  John  Conners,  here;  Daniel 
Ryan,  here ;  Stephen  Smith,  no  response ;  James  A. 
Curran,  here ;  ]\I.  J .  Kiernau,  here ;  George  AVeller, 
here. 

George  Welleij,  called  as  a  Avitness,  being  duly  sworn, 
testified  as  follows; 

Examined  by  Commissioner  Mitcih.l: 

Q.  ]\Lr.  Weller,  where  are  vou  emploved  ? 

A.  Department  uf  ]lighways.  Streets  and  Roads. 

().  lu  what  capacity? 

^L  As  a  foreman. 

Q.  Tlow  long  have  you  been  In  that  Department? 

A.  About  eight  years  in  the  DeparMneut. 

Q.  Who  appointed  you  ? 
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A.  Well,  I  was  appointed  under  Keating's  administra- 
tion. 

Q.  What  is  the  nundjer  of  your  gang  ? 

A.   It  is  graded  as  thirteen,  they  call  it  thirteen.  * 

Q.  What  are  your  duties  as  foreman  in  the  matter  of 
certifying  the  time  of  the  men  Avho  are  in  your  gang  ? 

A.  AVell,  if  1  have  them  sprinkling  or  haiding  dirt,  re- 
2)airing  roadways,  hauling  dirt,  stone 

Q.   That  is  what  they  do,  is  it  ( 

A.  Yes,  sir. 

Q.  Xow,  what  I  want  to  know  is  what  you  do  in  the 
matter  of  certifying  to  the  time  the  men  s])end  on  tlie 
work  i 

A.  Well,  I  see  that  thev  stav  there  and  do  their  work. 

Q.  How  do  you  keep  an  account  of  the  time  which  they 
devote  to  the  work  of  the  Department  ? 

A.   Simply  by  putting  down  the  hours  CA^ery  day. 

Q.  In  a  time  book  ? 

A.  Yes,  sir,  in  a  time  book. 

Q.  You  have  two  small  books,  have  you  not  ? 

A.  Yes,  sir,  one  for  each  week. 

Q.  And  they  alternate  ? 

A.  Yes,  sir. 

Q:  And  come  back  to  you  ? 

A.  Yes,  sir. 

Q.  l^ow,  are  you  acquainted  with  all  the  men  in  your 
gang  ? 

A.  Yes,  sir. 

Q.  Will  you  name  them  ? 

A.  AVell,  there  is  Patrick  Quinn,  Patrick  Hoolihau, 
John  Carberrv 

Q.  In  each  case  please  tell  us  what  the  man's  rank  is 
or  grade  ? 

A.  AVell,  Quinn  is  an  assistant  foreman,  and.Hooli- 
han 

Q.  What  is  Hoolihan  ? 

.  1 .   Assistant  foreman ;  and  Carberrv  is  a  laborer. 

Q.  Go  on? 
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A,  And  Carberry  is  a  laborer,  Jonner  is  a  laborer^ 
George 

Q.  Go  ahead. 

A.  George  Palmer. 

Q.  What  is  he? 

^i.  A  laborer,  1  have  forgot  them  all  now,  you  can  mix 
me  up,  and  Brady,  James  T.  Brady,  well,  he  is  ranked  as 
a  watchman,  and  Frank  Brady  is  a  watchman,  Christopher 
Schekleton. 

Q.  What  is  he? 

A.  He  is  a  laborer.  And  then  there  is  Eyan,  team- 
ster, and  Peter  McGarvin,  teamster,  and  Michael  Mc- 
Glynn,  teamster,  and  Henry  Wagner,  cartman,  and  Ar- 
thur Woods,  cartman. 

Q.  !N^ow,  does  Henry  AYagner  drive  his  own  cart  ? 

A.  Yes,  sir. 

Q.  Does  Arthur  Woods  drive  his  own.  cart  ? 

A.  Yes,  sir. 

Q.  How  do  you  know  it  ? 

A.  Because  I  know  them  personally — well,  one  minute 
though.  Woods  has  at  different  times  sent  an  extra  man 
there,  at  different  times. 

Q.  A  man  in  his  place  ? 

A.  Yes,  sir,  a  man  in  his  place. 

Q.  Well,  does  he  regularly  drive  his  own  cart  ? 

A.  As  a  rule,  yes. 

Q.  Well,  what  proportion  of  the  time  does  he  drive  his 
own  cart  ? 

A.  Well,  I  might  say  two-thirds  of  the  time  or  prob- 
ably a  little  more  than  that. 

Q.  The  other  man  drives  his  cart  all  the  time,  is  that 
riiJ-ht  ? 

A.  Yes,  sir,  the  other  man  does,  Wagner.    . 

Q.   Wagner  drives  his  cart  all  the  time  ? 

A.  Yes,  sir. 

Q.  ^ow,  what  are  the  names  of  the  three  teamsters 
attain  ? 

A.  Peter  McGarvin  and  Patrick  Pyan  and  Michael 
McGlynn. 
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Q.  Dues  ^IcGar\-i]i  drive  his  own  { 

A.  jNo,  sir. 

Q.  Who  drives  that  \ 

J.  i  (Uj  nut  know,  some  man  he  hires. 

Q.  ^'uw,  when  it  cunies  to  pay  day  who  draws  the  pay 
for  McGarvin's  team  ? 

.1.  Tile  driver. 

i).  Who  identifies  the  man  to  the  paymaster  ? 

A.  Ido. 

0.  Well,  whom  do  vou  identify  that  driver  as? 

A.  He  drawls  under  the  name  of  ^Fr.  McGarvin. 

Q.  Well,  you  identify  him  to  the  paymaster  as  Mr. 
^IcGarvin? 

A.  As  the  man  to  draw  the  pay. 

().  Well,  you  have  to  give  the  name,  don't  you  ^ 

.1.  They  call  out  the  name  and  he  answers  it. 

Q.  They  call  out  the  name  of  Mr.  McGarvin  ? 

A.  Yes,  sir. 

Q.  xVnd  you  identify  him  ? 

A.  I  do  not  sav  anvthiiiii',  I  let  him  aet  ii. 

Q.  Who  drives  McGl>ain's  cart  ? 

,i.  He  also  has  a  man  drivini>;. 

Q,.  He  has  a  man  driving? 

^i.  Yes,  sir. 

Q.  And  is  the  same  process  gone  through  with  wlien  it 
comes  to  pay  day  ? 

A.  Yes,  sir. 

Q.  How  about  Ryan  ? 

A.  Rvan  draws  his  own. 

Q.  Drives  his  o^vn  cart  ? 

A.  Xo,  sir,  he  has  a  man,  but  he  don't  draw  because 
llie  man  a'ot  aw^av  w^ith  his  monev  at  one  time. 

Q.  So  he  draws  his  own  money? 

.1.  He  draws  it  down  at  the  pa^Tuaster's  office. 

Q.  Dow^n  at  the  paymaster's  office  ? 

A.  Yes,  sir. 

Q.  He  does  not  draw  it  at  the  yard  ? 

A.  Xo,  sir. 
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Q.  Has  any  officer  of  the  Department  ever  talked  to 
you  about  allowing  this  substitution  ? 

^4.  No,  sir.  ' 

Q.   Sending  a  man  to  drive  a  cart  for  somebody  else  ? 

A.  '^o,  sir. 

Q.  AYellj  under  Avhat  authority  do  you  alloA\'  them  to 
do  that  ? 

A.  Simply  because  I  thought  it  was  proper,  I  knew  the 
men  liad  those  teams  and  I  thought  as  long  as  they  sent 
a  man  there  twenty-one  years  old,  a  citizen,  to  let  it  go. 

Q.  As  long  as  somebody  came  there  to  drive  the  team  ? 

A.  That  is  all. 

Q.  You  never  consulted  anvbodv  about  it  or  asked  anv- 
body  about  it? 

A.  N^o,  sir. 

f 

Commissioner  Mitchel — That  is  all. 

ToHX   FiTZPATRicK^   recalled   for    further   examination, 
testified  as  follows : 

Examined  by  Commissioner  ^Ittchel: 

Q.  You  said  this  morning  under  oath  that  ymir  uauie 
was  John  Fitzpatrick,  Jr.,  didn't  you '^ 

A.  Yes,  sir. 

Q.  Do  you  know  what  the  nature  of  an  oath  is»  do  you 
kuoAV  what  perjury  is  ? 

A.  Xo,  sir. 

Q.  Do  you  know  what  tlie  penalty  foi*  perjury  is  in 
this  State? 

A.  No,  sir. 

Q.  ^Yhat  is  your  name  ? 

A.  Callaghan. 

0.  Tlien  YOU  lied  this  morniuo-  wli'.m  von  said  voiir 
name  was  Fitzjiatrick,  didiri  yoii  '. 

.  1.    Yes,  sir. 

(J.    Ymi  <li(1  i 

A .    Y's,  sir. 
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Q.  Well;  do  yon  know  wliat  the  penalty  for  lying  under 
oath  is  in  this  State  ?     Do  you  ? 

A.  l^Oy  sir. 

Q.  Well,  are  yoii  prepared  to  tell  the  truth  during  the 
rest  of  your  testimony  ? 

A.  Well,  I  am  supposed  to  be  Fitzpatrick  because  I 
draw  the  money. 

Q.  Are  you  prepared  to  tell  the  truth  through  the  rest 
of  your  testimony  to-day '? 

A.  Yes,  sir. 

Q.  Xow,  who  told  you  to  come  down  here  and  say  your 
name  was  Fitzpatrick  ? 

A.  The  man  that  is  over  me. 

Q.  ^^Hiat  man  ?     Who  told  you  to  do  it  ? 

A.  Yes,  sir. 

Q.  Didn't  yonr  foreman  tellyou  to  do  it? 

A.  Xo,  sir,  he  did  not  tell  me  to  do  it. 

Q.  Didn't  you  talk  to  your  foreman  about  coming 
down  here  and  saying  your  name  was  Fitzpatrick  ? 

^4.  Yes,  sir,  T  have  to  draw  the  money  every  day — or 
every  week.     . 

Q.  You  talked  to  your  foreman,  P.  J.  Ahearn,  about 
this,  didn't  you  ? 

A.  ISTo,  sir,  I  never  said  a  word  about  it. 

Q.  Didn't  your  foreman,  P.  J.  Ahearn,  know  that  you 
were  subpoenaed  down  here  before  this  Commission  ? 

A.  ^ot  that  I  know  of. 

Q.  When  did  you  get  your  subpoena  ? 

A.  This  morninff. 

Q,  When  did  you  last  see  Mr.  Ahearn? 

A.  Last  Thursday. 

Q.  Who  did  you  talk  to  since  you  got  your  subpoena  ? 

A.  J^obody. 

Q.  Yes,  you  did  ? 

A.  J  did  not  know  T  had  any  subpoena. 

Q.  Didn't  you  say  that  that  man  sitting  on  the  lounge 
told  vou  to  come  do^vn  hero  anri  sav  vour  name  was  Fitz- 
pa  trick? 
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A.  Yes,  sir. 

Q.   You  talked  to  him  since  you  got  your  subpoena? 

A.  'No,  sir. 

Q.   When  did  he  tell  you? 

A.  I  did  not  speak  to  him  at  all. 

Q.  Didn't  he  talk  to  you  ? 

A.  Yes,  sir. 

Q.   Then  you  did  talk  to  him  this  morning? 

A.  Yes,  sir. 

Q.  About  this? 

A.  Yes,  sir. 

Q.   Since  you  got  your  subpoena  ? 

A.  Yes,  sir. 

Q.  Who  else  did  you  talk  to? 

A.  That  is  all. 

Q.   ]Srow,  is  it  a  fact  that  you  drive  the  cart  for  him  ? 

A.  Well,  I  do  not  drive  no  more,  I  used  to. 

Q.  Who  drives  it  now? 

A.   I  don't  know  the  fellow's  name. 

Q.  When  did  you  drive  it? 

A.  Last  Thursday  a  week. 

Q.  Was  this  subpoena  served  on  you  or  on  ^fr.  Fitz- 
p  a  trick  ? 

A.  On  Mr.  Fitzpatrick. 

Q.  It  was  served  on  him  and  you  came  down  in  his 
place,  didn't  you  ? 

A.  Yes,  sir. 

Q.  He  told  you  to  ? 

A.  Yes,  sir. 

Q.  How  long  is  it  since  you  drove  the  cart  for  him  ? 

A.  Last  Thursday  a  week. 

Q.  Last  Thursday  a  week  ? 

A.  Yes,  sir. 

().  Why  did  you  stop  then  ? 

A.  Well,  I  thought  T  might  be  able  to  get  a  bettor  jol)  ? 

Q.  ^Tiat  other  reason  did  you  have  for  stopping? 

A .  That  is  all. 

Q.  What  is  your  full  name? 
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A.  Frank  Callaghan. 

Q.  Where  do  you  live  ? 

A.  431  AA'est  54:tli  street. 

Q.  Xow,  Mr.  Callaghan,  you  understand  that  you  have 
sworn  falselv  before  this  Commission.  Xow  I  would  a<l- 
vise  you  before  you  go  any  further  in  your  testimony  to 
lell  the  truth  for  the  rest  of  this  examination.  Xow  what 
other  reason  did  you  liave  for  stopping  driving  that  truck  i 

A.    I  didn't  have  any  other  reason. 

(J.  Is  it  not  a  fact  that  you  know  that  Mr.  Fitzpatrick 
s(dd  his  truck  some  time  ago  ? 

^i.   I  know,  he  sold  it  after  1  left. 

Q.  He  sold  it  after  you  left  ^ 

A.  Yes,  sir. 

Q.   AVhom  did  he  sell  it  to  ? 

A.  A  man  by  the  name  of  Mulligan,  T  think  it  is. 

Q  Mulligan? 

.1.  Yes,  sir. 

Q.  AVlien  was  that  ? 

A.   That  was  last  Thursdav  I  think  it  is. 

Q.  What  is  Mulligan's  full  name  ? 

A.   John. 

Q.  Where  does  he  live  ? 

A.   He  lives  in  845  Tenth  avenue. 

Q.  And  he  has  been  working  the  truck  since  then,  has 
he  not? 

A.  Yes,  sir. 

0.  "\Aniere  are  you  workins:  now,  Mr.  Callaahan? 

A.  I  am  not  working  at  all  now. 

Q.  You  have  not  got  anything  to  do  yet  ? 

A.  Not  yet. 

Q.  Are  you  married  ? 

A,  "No,  sir. 

Q.   Is  Mr.  Fitzpatrick  married  ? 

- 1 .  Yes,  sir. 

0.  Well,  when  vou  said  that  vour  father  fiurl  familv 
liverl  in  Fifty-fifth  street  it  was  not  so,  was  it? 

A .    ISTo,  sir. 
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Q.   That  is  j\[r.  Fitzpatrick's  family,  is  it  not  ^ 

.1.    Yes,  sir. 

Q.  Just  what  (lay  was  it  on  which  ^Iv.  Fitzpatrick  sold 
Ins  team  'I  ■ 

A.  1  do  not  know,  I  think  it  was  on  a  Frida}-. 

Q.  A  Friday? 

.1.  Yes,  sir. 

Q.  About  how  many  weeks  ago  ? 

A.  About  a  week. 

Q.  A  week  ago  ? 

.1.   Or  two  weeks  or  something  like  that. 

Q.  And  w^hat  is  the  name  of  the  man  who  l)f>iight  it  I 

A.  Mulligan. 

Q.  He  has  been  working;  it  in  the  Highwavs  since  then, 
has  he  not? 

A.  Yes,  sir. 

Q.  Under  Mr.  Fitzpatrick's  name  ? 

A.  Yes,  sir. 

Q.  How  do  you  know  that  ? 

A.  Well,  I  heard  it. 

Q.  Didn't  you  see  him  working  it  "I 

A.  Yes,  sir. 

Q.  You  saw  him  taking  the  team  out,  didn't  you  ? 

.  1 .   Yes,  sir. 

Q.  He  is  workinii'  under  Mr.  Ahearn  as  foreman,  is  he 
not? 

A.  Yes,  sir. 

Q.    Mr.  Ahearn  knows  about  it,  does  he  not? 

A.   That  I  do  not  know. 

Q.    He  knows  it  is  a  diiTerciit  man,  docs  lie  u<>i  ' 

.1.   He  knows  it  is  a  difforcut  driver. 

Q.  Xow,  when  lie  so!d  tliat  tc;i!ii  i(»  Midliiiau  and 
AFnlligan  went  down  and  worked  the  loam  yon  wwi'  tin  r;^ 
were  you  not  the  first  dav  ? 

.1.  Yes,  sir,  the  fi]xt  day   F  Avas. 

Q.   You  introduced  Mulligan  to  Ahearn  di<hrt  you  i 

A.  Yes,  sir,  to  Ahearn. 

Q.   And  you  told  him  he  had  bought  the  team? 
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A .   iSo,  sir,  I  told  him  he  was  the  new  driver. 

Q.   You  told  him  he  was  the  new  driver  i 

A.  Yes,  sir. 

Q,  How  was  it  fixed  that  he  should  take  that  team  and 
Avork  it  there  ? 

A.  Well,  I  do  not  know. 

Q.  In  place  of  Mr.  Fitzpatrick  ? 

A.   1  do  not  know  how  that  is  fixed. 

Q.  Mr.  Fitzpatrick  told  you  how  it  was  fixed,  didn't 
he? 

A.  ^o,  sir,  he  did  not. 

Q.  Xow,  I  want  to  remind  you  again  that  you  are  un- 
der oath.  Didn't  Mr.  Fitzpatrick  explain  to  you  how 
he  had  arranged  that  Mulligan  should  take  that  team  there 
and  work  it  ? 

A.  Yes,  sir,  he  told  me  that  he  had  sold  it,  that  is  all. 

Q.  Didn't  he  tell  you  how  he  had  arranged  with  the 
foreman  and  the  section  boss  that  Mulligan  should  work 
tliat  team  in  place  of  himself  ? 

A.  Yes,  sir. 

Q.  Well,  what  did  he  tell  you  ? 

A.  He  told  me  that  he  should  work  the  team  instead  of 
him. 

Q.  And  he  told  you  how  he  had  arranged  it  with  the 
foreman  and  the  section  boss,  didn't  he  ? 

A.  Well,  I  do  not  know  whether  the  section  boss  knew 
anything  about  it. 

Q.  Well,  how  did  he  tell  you  he  had  arranged  it  with 
the  foreman  ? 

A.  Well,  T  went  down  and  told  him  that  he  was  a  new 
driver. 

Q.  Yes,  but  didn't  Mr.  Fitzpatrick  tell  you  that  he  had 
made  an  arrangement  with  the  foreman  whereby  this  man 
was  going  to  work  the  truck  in  his  place  and  he,  the  new 
man.  Mulligan,  was  to  draw  the  money  for  the  truck? 

.4.  Yes,  sir,  the  second  week. 

Q.  He  told  you,  Mr.  Fitzpatrick  did,  that  he  had  sold 
out  the  truck  and  the  business  to  Mullifran,  didn't  he? 
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A.   Yes,  sir. 

Q.  And  that  lie  had  arranged  with  Ahearn  to  let  Mulli- 
gan go  on  and  do  the  work,  didn't  he  ? 

A.  Yes,  sir. 

Q.  And  Ahearn  knew  that  he  had  sold  the  truck,  didn't 
he  ^ 

A.  AVell,  I  do  not  know  whether  Ahearn  knew  that  he 
had  sold  the  truck. 

Q.  Didn't  Mr.  Fitzpatrick  tell  you  that  he  had  fixed  it 
"s^ith  Ahearn  ? 

A.  Well,  I  do  not  know  anything  about  that,  I  went 
clown  and  told  Ahearn  mvself  that  he  was  a  new  driver  on 
the  cart. 

Q.  ^ow,  you  are  sure  of  that,  ]\[r.  Callaghan  ? 

A.  I  am. 

Commissioner  Mitchel — Well,  I  will  excuse  you 
for  the  time  being,  and  you  sit  down  over  there  and 
you  think  it  over,  and  if  you  make  up  your  mind  that 
you  have  not  said  anything  that  is  perfectly  true  in 
answer  to  these  question  you  can  come  back  to  the 
stand  and  correct  it.  T  will  oive  vou  a  chance,  but 
you  recollect  that  if  you  have  said  anything  that  is 
not  true  and  vou  do  not  correct  it  now  what  the 
penalty  for  perjury  in  this  State  is.  l^ow  you  sit 
down  over  there.  You  can  step  out  of  the  room  with 
Officer  Quigley  and  come  back  with  him  when  I  call 
you. 

John  Fitzpatrick,  called  as  a  witness,  beino^  dulv  sworn, 
testified  as  follows : 

Examined  by  Commissioner  ]\riTCJiEL: 

Q.   Xnw,  Mr.  Fitz]iatrick,  wliat  is  your  business? 

A.   T  51 11 1  a  bartender  by  trad(\ 

Q.  Where? 

A.  Fifty-sixth  street  and  Tentli  avenue. 

Q.   TTow  lone  have  yon  bocu  in  tliat  business? 

A.  About  ten  years. 


2780 

Q.  You  used  to  linve  n  team  iu  the  Iligliways,  dido't 
you  ? 

.1.   Xot  a  team  hut  a  cart. 

y.  A  cart  ? 

A.  Yes. 

Q.   To  what  gang  was  tliat  cart  assigned  while  you  had 

A.  Gang  14. 

Q.  foreman  V.  J.  Ahearn? 

A.  1^0,  it  was  Gordon. 

Q.  Wlien  you  first  had  it  ?  - 

A.  Yes,  sir. 

Q.  The  foreman  has  been  P.  J.  Ahearn  for  the  hist  fevr 
monthSj  has  he  not? 

A.  Yes,  sir. 

Q.  ^ow,  you  did  not  drive  that  cart  yourself,  did  you  ? 

A.  No,  sir. 

Q.  You  employed  drivers  ? 

A.  Yes,  sir. 

Q.  You  saw  Mr.  Gallaahau  who  was  iust  on  the  stand  ? 

A.  Yes,  sir. 

Q.  He  was  one  of  your  drivers,  was  he  not? 

A.  Yes,  sir. 

Q.  Who  appointed  you  ? 

A.   Curry. 

Q.  Who  was  Curry  ? 

A.  John  F.  Currv. 

Q.  AYhen  were  you  appointed,  Mr.  Fitzpatrick  ? 

A.  A  couple  of  years  ago,  I  guess. 

Q.  Two  years  ago  ? 

A.  About  two  years  ago. 

Q.  When  did  you  sell  your  cart  ? 

A.    I  think  it  Avas  last  Wednesday  or  Thursday. 

Q.  Last  Wednesday  or  Thursday  or  two  weeks  a£,'o 
Wednesday  or  Thursday  ? 

A.  Last  Thursday. 

Q.  Was  it  not  a  little  earlier  than  that? 

A.  'No,  sir. 
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Q.  You  are  sure  ? 

A.  Yes,  sir. 

Q.   Whom  did  you  sell  it  to  ? 

A.  A  Mr.  Mulligan. 

Q.  Who  is  Mr.  Mulligan?  ' 

A.  He  keeps  a  saloon  I  think  on  Tenth  avenue,  between 
Fifty-fifth  and  Fifty-sixth  streets. 

Q.  Who  drives  the  cart  for  him  ? 

A.  That  I  could  not  sav. 

Q.  What  did  you  sell  it  to  him  for  i 

A.  I  had  too  much  trouble  with  it,  it  was  all  the  time 
breaking  down,  and  the  horse  had  a  sore  back. 

Q.  You  sold  him  the  job  with  the  horse  and  cart  'I 

A.   Just  the  cartj  the  job,  cart  and  harness. 

Q.  W^hat? 

A.   The  cart  and  harness. 

Q.  And  the  right  to  work  in  that  gang  in  the  llighAvays 
for  you  ? 

A.  Yes,  sir. 

Q.  Have  you  anv  business  connection  with  ^Fr.  Midli- 
gan  ? 

A.  m. 

0.  Did  you  tell  me  where  it  is  that  vou  work  as  bar- 
tender,  'Mw  Fitzpatrick  ? 

A,  Fiftv-sixth  street  and  Tenth  avenue. 

Q.  Where  does  Mr.  ^Mulligan  work  ? 

A.  He  owns  a  saloon  there. 

Q.  That  saloon? 

A.  Xo,  n  little  sahxni  across  the  way  frcMii  il. 

Q.   Oil,  not  that  same  nun? 

A.  TsTo. 

(J.  Well,  iKtw,  I  \\;ilil  \(Ml  l<»  tell  lis  jilst  cXMclly  IioW 
vmi  ;irr;iiiu('<l  willi  (1m'  rorciiuiii  tluil  Mr.  .Miillii;;in  ^ImiiM 
take  t  hilt  job  over  from  yoii  '( 

.1.  Well,  tliis  voiiiii!'  I;i(l  went  down  :iii(1  lohl  liiiii  I  bad 
a  new  driver. 

(J.  \\\\i\\  did  yt)ii  s;i\-  t<»  llic  forciii:in  :iiid  wlial  did  tlic 
foremnu  say  to  von  ? 
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A.  I  did  not  say  anytliiug  at  all  to  the  foi-eman,  never 
saw  the  foreman,  1  never  met  hiin,  1  don't  know  him. 

Q.   You  do  not  know^  the  foreman  ( 

A.  No,  sir. 

(J.  AVho  did  you  see  about  it  ( 

A.  i  didn't  see  nobody  about  it. 

Q.   You  did  not  talk  to  anybody? 

A.  No,  sir. 

Q.  Did  you  come  do^vn  to  the  Bureau  about  it  ? 

A.  No,  sir. 

Q.  At  no  time  ? 

A.  No,  sir. 

Q.  And  you  are  quite  sure  that  you  did  not  have  any 
talk  with  the  foreman  about  this  change? 

A.  Positive. 

Q.   Selling  the  cart  ?  «« 

A.  No,  sir. 

Q.  Did  you  talk  to  anyone  of  the  assistant  foremen  ? 
'     A.  No,  sir. 

Q.  Did  vou  ever  tell  anvbodv  that  vou  had  arranged 
matters  with  the  foreman  or  somebody  else  in  the  Bureau 
so  that  you  could  sell  this  cart  to  Mr.  Mulligan  and  he 
could  do  the  work? 

A.  No,  sir. 

Q.  Now,  Mr.  Fitzpatrick,  you  know  the  nature  of  an 
oath,  don't  vou  ? 

A.  Yes,  sir. 

Q.  And  you  know  what  perjury  is,  don't  you  ? 

A.  Yes,  sir. 

Q.  And  you  know  the  penalty  for  it  ? 

A.  Yes,  sir. 

Q.  Now,  you  are  quite  sure  that  when  you  tell  me  that 
you  never  spoke  to  anybody  or  told  anybody  that  you  had 
arranired  this  matter  with  somebody  in  the  Bureau  that 
vou  are  tellimr  the  exact  truth  ? 

A.  Yes,  sir. 

Q.  You  are  sure  of  it  ? 

A.  Yes,  sir. 
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Q.  W  ell,  now,  do  you  recognize  these  two  men  ? 

A.   I  recogTiize  the  two  of  them,  yes,  sir. 

Q.  You  had  a  talk  with  the  two  of  them  about  this  two 
days  ago  ? 

A.  Yes,  sir,  a  couple  of  days  ago. 

Q.  What  did  you  tell  him  ? 

A.  He  came  up  and  wanted  to  buy  the  cart  and  I  told 
him  I  had  sold  it. 

Q.  Yes,  and  what  else  ? 

A.  That  is  alL 

Q.  What  did  you  tell  him  about  the  ari-ani»enient  that 
you  had  made  to  allow  Mr.  ]\Iulligan  to  do  thi^  ^ork  with 
the  cart? 

A.  I  did  not  tell  him  anvthini>'  about  the  arrangement. 

Q.  You  did  not  say  anything  about  that? 

A.  I  told  him  that  I  had  sold  it  for  $15.00  for  the 
horse  and  cart. 

Q.  And  that  is  all  you  said  ? 

A.  That  is  all  I  said. 

Q.  And  you  are  perfectly  sure  of  it? 

A.  Yes,  sir. 

Q.  Did  vou  tell  Calladian  to  come  down  here  and  sav 
he  was  Fitzpatrick  this  morning? 

A.  Well,  I  will  tell  you  the  way  that  is,  a  man  can't 
collect  unless  his  name  is  Fitzpatrick,  so  I  did  not  know 
what  this  was  going  to  be,  and  so  he  came  do^^Ti  with  the 
intention  of  saying  he  was  Fitzpntrick  to  kec]-)  me  from 
coming  down. 

Q,  Why  should  he  do  that  ? 

A.  Well,  I  did  not  know  that  T  liad  to  come-down. 

Q.  Well,  Avho  was  served  with  the  sub]^ooua,  you  or 
he  ? 

-1.   T  was  served  with  it. 

Q.    Well,  tlicii,  why  shouhbvt  yon  c^^mv  <\n\\\\  i 

A.  Well,  1  flioiio'hf  it  was  just  a  lioariiiii'  or  soiiiclliiiii:. 
T  didn't  know  wluit  It  was,  if  I  ilioiiglil  if  was  tlii^  I 
would  have  come  down  myself. 

Q.  Don't  you  know  whaf  a  subpoena  is,  .Mr.  Fifzi)al- 
rick  ? 
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A.  Iso,  sir,  it  is  the  first  time  I  ever  had  one ;  I  didn't 
read  it  either, 

0.  And  von  thoni>ht  wlien  voii  were  served  with  that 
subpoena  you  could  gend  another  man  down  to  say  he  was 
von  ? 

A.  Yes,  sir,  because  he  always  collected  the  money  un- 
der mv  name. 

t. 

Q.  And  did  you  tell  him  to  say  he  was  John  Fitzpat- 
rick,  Jr.,  when  he  came  down  ? 

A.  Yes,  sir. 

Q.  Well,  whiit  was  the  object  in  sendin<r  him  down  to 
saw  that  he  was  John  Fitzpatrick,  Jr.  '( 

A.  Well,  because  nobody  else  could  get  the  money  but 
him,  he  alwavs  went  under  mv  nauie  on  the  HiorliAvavs. 

Q.   You  have  sold  the  cart,  have  vou  not  ? 

yl.   Yes,  sir,  I  have  sold  the  cart. 

Q.  Well,  how  Avould  that  afl'ect  vour  drawino-  anv 
money,  you  cannot  draw  any  money  for  that  cart  now, 
can  you  ? 

A.  'No,  sir. 

Q.  Then  what  difference  would  it  make  to  you  ?  Why 
should  vou  do  that  ? 

A.  Whv  should  1  do  what? 

0.  Why  should  vou  tell  him  to  come  down  here  and 
pay  he  was  John  Fitzpatrick,  Jr.,  when  you  had  sold  that 
cart  ? 

A.  Well,  the  cart  was  still  under  mv  name. 

Q.  So  you  wanted  to  give  ^lulligan  a  chance  to  draw 
the  monev,  is  that  it  ? 

.4.  Yes,  sir. 

Q.  Was  this  just  to  protect  ]\riilligaii  llmf  you  told  him 
to  come  down  and  say  ho  was  Joliu  Fitzpatrick,  Jr.  ? 

A.  No,  I  let  it  go  right  ahead,  T  did  uot  waut  to  liaxc 
the  bother  of  going  up  to  cliange  the  uame  aud  everything, 
T  thought  it  would  be  all  right  to  let  it  run  uuder  my 
name. 

Commissioner  ^rTrciiKL — That  is  all,  Mr.  Fitz- 
patrick. Will  you  sit  down  right  in  the  back  of  the 
room. 
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Daniel  Ryan,  called  as  a.  witness,  being  duly  sworn,  tes- 
tified as  follows: 

Examined  by  Conniiissioner  Mitckel  : 

Q.     What  is  your  business,  Mr.  Eyan  ? 

A.  Trucking. 

Q.  What? 

A.  Trucking. 

Q.   Where  'i 

A.  W^ell,  I  truck  all  over. 

Q.  You  have  a  truck  in  the  Bureau  of  Highways  ? 

A.  !No — I  have  a  truck,  yes. 

Q.  A  cart  ? 

A,  A  team. 

Q.  In  what  gang? 

^J .  In  Matthew  Keenan's  gang. 

Q.  How  long  have  you  had  it  there  ? 

A.  Well,  I  could  not  exactly  tell  you  that. 

Q.   AVho  a})pointed  you  to  the  work? 

A.  To  the  work  ? 

Q.  Yes,  who  appointed  you  in  the  Bureau  ? 

A.  Mat  Donohue. 

Q.  When? 

A.  AVell,  I  could  not  say  how  long  ago  it  was,  I  guess 
it  is  around  thirteen  or  fourteen  years  ago,  I  guess. 

Q.  Do  vou  drive  vour  own  cart? 

A.  I  drive  it  sometimes  and  sometimes  I  don't. 

Q.   When  you  don't  who  does  ? 

A.   The  driver  drives  it. 

(A    Who  is  the  driver? 

.1.  AVell,  1  liad  :i  lot  of  (lri\'('i-s  driviug  it,  flic  last 
driver  that  was  driving  it  was  Cliarlic   Mills. 

Q.  ISTow  what  odicr  \\<»i'k  do  you  do  lu'sidi-s  this  work 
for  the  Citv? 

A.   Well,  I  do  any  kind  i)^  W(»rk   lliat    I   gel   a  hold  of. 

Q.   In  trucking  ( 

A.  Yes,  sir. 

Q.   How  ]nany  horses  do  you  own? 
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A.  I  have  got  three  horses. 


Q.  ^ow? 
A,  Yes. 

Q.  You  have  this  cart  in  the  HighAvays — or  this  team 
in  the  Highways  now,  have  you  not '( 

A.  I  have,  yes,  sir. 

Q.  Xow  have  you  had  your  own  team  in  the  Highways 
steadily  ? 

A.   Well,  I  have,  yes. 

Q.  How  steadily  ? 

.1.   Well,  I  have  them  everv  dav  in  the  Highways. 

Q.  For  hoAV  long  a  time  now  have  you  had  it  there 
every  day  ? 

A.  Well,  I  have  had  it  every  day  there  is  work,  rain  or 
shine. 

Q.  All  through  last  year,  1906,  was  that  so  ? 

A.  Yes,  that  is  right. 

Q.  And  all  this  year  up  to  the  present  time? 

A.  Yes,  sir,  up  to  the  present  time. 

Q.  Every  day,  rain  or  shine  ? 

A.  Everv  day.  Well,  I  did  not  have  it  in  the  winter 
time  rain  or  shine  because  it  was  put  on  five  days  a  week. 

Q.  On  ^^^  days  a  week? 

A.  Yes. 

Q.  Well,  then,  it  was  there  five  days  a  week,  rain  or 
shine  ? 

A.  Yes,  sir. 

Q.  Do  you  remember  the  names  of  any  of  the  people 
Avho  drove  for  you  in  1906  ? 

A.  N'o,  I  do  not;  I  had  drivers  driving  for  me  that 
sometimes  I  never  knew  them. 

Q.  Who  was  driving  for  you  in  ^N'ovember,  1906? 

A.   1906,  I  could  not  say. 

Q,  You  cannot  recollect  at  all  who  was  driving  for  you 
in  ^N^ovember  of  1906  ? 

A,  Xo. 

Q,.  Who  was  driving  for  you  in  December  of  1906  ? 

A.  I  guess  I  was  driving  myself. 
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Q.  You  are  sure  of  that? 

A,    Weil^  1  aiu  t  exactly  sure. 

Q.  You  do  not  know  whether  you  were  driving  for 
yourself  then  or  not,  do  you? 

A,  ISTo. 

Q.  What  do  you  think? 

A.  I  don't  know^  whether  I  was  driving  myself  or  not 
or  whether  I  had  a  driver  or  not. 

Q.   Who  was  driving  for  you  in  January^  1907  ? 

A.  I  could  not  say. 

Q.  Who  was  driving  for  you  in  February.  1907  ? 

A.  I  guess  I  was  driving  myself. 

Q.  Who  was  driving  for  you  in  March,  1907  ? 

A.  Myself. 

Q.  ^ow  are  you  perfectly  sure  you  were  doing  the 
driving  in  February  and  March? 

A,  Well,  I  ain't  exactly  sure^  to  tell  you  the  truth  I  am 
not. 

Q.  Can  you  remember  the  name  of  a  single  man  who 
drove  for  you  from  November,  1906,  down  through  Feb- 
ruary, 1907,  or  through  March,  1907  ? 

A.  ;N^o,  I  cannot 

Q,  You  cannot,  not  one  ? 

A,  ]^o. 

Q.  What  kind  of  horses  did  you  have  ? 

A.  What  kind  of  horses? 

Q.  Yes? 

A.  I  had  three  horses. 

Q.  At  that  time? 

A,  Yes. 

Q.   Wliat  was  the  color  of  the  horses  you  used  during 

those  months  ? 

A.  Sometimes  I  used  a  bay  liorse  and  sometimes  a 
gray  horse,  I  sell  horses  too,  you  know,  T  ain't  got  the 
one  horses  all  the  time,  T  sell  them  and  buy. 

Q.  When  did  you  sell  your  team  to  the  Stokes'  Coal 
Company  ? 
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A.  I  sold  them  about  a  year  ago^  I  guess,  somewheres 
around  there,  I  ain't  sui-e. 

Q.  Didn't  you  sell  them  in  i^oveniber? 

^.   I  do  not  know,  I  ain't  sure  of  that. 

Q.  It  might  have  been  ? 

A.  It  might  have  been,  yes. 

Q.  Well,  now,  is  it  not  a  fact  that  you  did  not  have 
any  team  at  all  working  in  the  Highways  from  November, 
1906,  down  to- April,  1907? 

A.  I  had  a  team  hired  working. 

Q.   Whom  did  you  hire  them  from  ? 

A.  I  hired  them  from  a  man  by  the  name  of  Whitey 
Beasley — they  call  him  Whitey,  1  do  not  know  whether 
that  is  his  right  name. 

Q.  And  what  is  his  last  name  ? 

A.  Beasley. 

Q.  Beasley? 

A.  Yes. 

Q.  What  is  his  address  ? 

A.  Well,  he  lives  over  on  the  east  side,  I  cannot  say 
his  address,  I  ain't  sure,  it  was  around  the  Fifty-eighth 
or  Sixty-ninth  street  stable,  I  ain't  sure  what  address 
now. 

Q.  What  Avas  the  address  of  this  stable  where  you  got 
the  team  from  which  you  say  you  hired  ? 

A.  I  cannot  sav. 

Q.   You  cannot  remember  that  at  all  ? 

A.  1^0. 

Q.  You  have  no  idea? 

A.  ISTo. 

Q.  How  do  you  know  you  hired  a  team  from  them  ? 

A  Well,  I  know  because  he  let  me  have  the  team. 

Q.  AYas  he  at  106  East  Seventy-ninth  street? 

A.  Well,  I  cannot  exactly  tell  vou  where  he  lives,  but 
he  lives  over  on  the  east  side  somewheres  around  First 
avenue  or  around  there,  and  he  gave  me  the  team  to  feed, 
I  did  not  hire  them,  he  gave  them  to  me  for  the  work  I 
got  out  of  them. 
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Q.  How  do  you  mean  he  gave  them  to  you  ? 

A.  He  gave  them  to  me  to  work  for  their  feed. 

Q.  Yon  fed  the  team  and  could  use  them  for  that? 

A.  Yes,  sir,  i  bought  a  team. 

Q.  But  you  cannot  recollect  at  all  where  the  stable  was 
you  got  them  from  ? 

A.  E'o. 

Q.  And  you  cannot  recollect  who  it  was  who  did  any 
driving  for  you  between  I^ovember  and  April  ? 

A.  1^0,  I  cannot. 

Q.  I^ow  I  ask  you  again,  don't  you  think  it  is  quite 
possible  that  you  did  not  use  a  team  in  the  Highways  at 
all  during  those  months  ? 

A.  I  have  used  a  team  every  day  since  the  team  has 
been  appointed,  and  when  I  ain't  got  a  team  myself  I 
hire  one. 

Q.  You  hired  one  part  of  the  time  there,  did  you  ? 

A.  First  I  sold  my  team,  first  I  got  the  team  off  of  this 
man  for  to  take  the  team's  place. 

Q.  And  you  drove  that  hired  team  part  of  these  months 
yourself,  did  you  ? 

A,  I  drove  them,  yes,  sir. 

Q.  Are  you  perfectly  sure  of  all  that? 

A,  Well,  I  am  sure  any  time  that  I  was  not  driving 
that  I  had  a  driver  there  because  I  don't  drive  all  the  time 
myself,  I  always  have  a  driver;  here  the  last  two  weeks 
I  had  a  driver  too. 

Q.  And  you  cannot  remember  the  name  of  any  one  of 
them,  can  you  ? 

A.  No,  sir,  I  cannot. 

Q.  How  many  teams  or  carts  have  you  got  in  the  High- 
ways ? 

A.  1  have  got  two. 

Q.   Where  is  the  other  one  ? 

A.   One  is  m  thn  Wnter  Department. 

(J.    Water? 

.1.    Yes. 

Q.   That  is  not  llic  Iliiihways,  is  it? 
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A.  Xo,  sir. 

Q.  One  is  in  the  Water  Department  and  the  other  is  in 
the  Highways  ?     Is  that  it '( 

A.  Yes. 

Q.  How  long  have  yon  had  it  in  the  Water  Depart- 
ment ? 

A.  Ever  since — I  think  I  have  it  abont  fonr  or  'Q.ye 
months ;  I  ain't  snre. 

Q.  Four  or  five  months  ? 

A.  Yes,  I  ain't  ])Ositive  how  long. 

Q.   Who  ai^pointed  yon  in  the  Water  Department? 

A.   Commissioner  O'Brien. 

Q.  Ilou  had  to  make  ont  an  application,  didn't  yon? 

A.  Yes,  sir. 

Q.   Sign  an  application  blank  ? 

A.  Yes,  sir. 

Q.  Didn't  that  state  that  you  did  not  hold  a  position  in 
any  other  Department  ? 

A.   I  do  not  know. 

Q.  You  do  not  know  whether  the  blank  that  you  signed 
contained  anv  statement  to  the  effect  that  von  were  not 
employed  in  any  other  Bureau  ? 

A.  ]^o,  because  I  could  not  read  it. 

Q.  Did  anybody  read  it  to  you? 

A.  Xo,  not  as  I  knoT^-. 

A.  You  just  signed  it? 

A.  Yes. 

Q.  Blind? 

A.  I  ain't  sure  whether  anv  one  read  it  to  me  or  not. 

Q.  What  pay  do  you  get  per  day? 

A.  $5  a  day. 

Q.  When  you  have  a  man  driving  for  you  who  is  it 
who  draws  the  pay  from  the  Department? 

A .   T  draw  it  myself. 

Q.   .Vlways  go  there  yourself  ? 

A.  Yes.  ' 

Q.   Both  the  Highways  and  the  Water  Department? 

A.   Xo,  sir. 
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Q.  Well,  how  is  it  done  in  the  Water  Department? 

.i.   The  driver  draws  the  money. 

Q.  Why  does  he  draw  it  there  ? 

A.  Because  I  cannot  go  there,  that  is  the  reason. 

Q.   Whose  name  is  the  cart  nnder  ? 

.1.   I  cannot  get  there  when  I  am  working. 

Q.  Working  where  ? 

A.  In  the  Department. 

Q.  You  mean  in  the  Highways  Department? 

A.  Yes. 

Q.  Well,  how  about  Avhen  somebody  else  is  driving  for 
you  there  ? 

A.  What? 

Q.  When  you  have  a  man  driving  for  you  in  the  High- 
ways Department  do  you  go  and  draw  the  pay  then  ? 

A.  I  draw  the  money  myself,  yes,  sir. 

Q.  Fruui  the  Highways  Department  ? 

A.  Yes,  sir. 

Q.  Do  you  draw  it  from  the  Water  Department? 

.1.  'No,  I  do  not. 

Q.  Why  don't  you  draw  it  from  the  Water  Depart- 
ment ? 

A.  Well,  because  I  do  not  have  time. 

Q.  Why  not? 

A.  Because  they  ain't  paid  on  the  same  days  as  we  are 
paid  on. 

Q.  The  AVater  Department  is  not  paid  on  the  same 
days  as  the  Highways  Department,  is  it? 

A.  No. 

Q.  Well,  when  yuu  are  not  w«u-king  in  the  Highways 
Department  yourself  why  can't  you  go  and  draw  the  pay 
from  the  Water  Department? 

.1.   Wei],  because  the  driver  does. 

Q.   Because  the  driver  does? 

A.  Yes. 

Q.  Yes,  but  why? 

A.    Well,  l-»pcaiise  he  draws  it  all   tlio  time,  T  snp]>«ise. 

0.    Yon   liiul   il    iimrc  cnnxciiirnl  ? 
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A.  Yes. 

Q.  Under  whose  name  is  that  cart  in  the  Water  Depart- 
ment ? 

A.  It  is  under  mj  name. 

Q.  Have  you  got  any  other  reason  for  not  drawing  the 
pay  there  yourself  except  time  ? 

A.   That  is  the  only  reason. 

Q.  That  is  the  only  reason? 

A.  That  is  all. 

Q.  Even  when  you  have  time,  eh  ? 

A.  Yes. 

Commissioner  Mitchel — That  is  all  Mr.  Ryan. 

Stephex  Smith,  called  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  My.  Smith,  what  is  your  business  ? 

A.  Driver. 

Q.  Driver  of  what  ? 

A.  Truck. 

Q.  For  whom  ? 

A.  The  City. 

Q,  Where? 

A.  One  Hundred  and  Sixteenth  street. 

Q,  Well,  what  Department  of  the  City  do  you  drive  a 

truck  for? 

^1.  Street  Cleaning. 

Q.  AMiose  truck,  is  it  your  own  ? 

A.  'No,  sir. 

Q.  Whose? 

.1.  Street  Cleaning  Department's. 

Q.  Where  do  you  live,  Mr.  Smith  ? 

.1.  993  Amsterdam. 

Q.  Xow,  I  want  you  to  tell  us  whatever  you  know 
about  a  sale  by  IVfr.  Kyau  of  his  horses  ? 

A.  1  don't  know  nnvtliinc;  about  it,  oulv  T  know^  he  sold 
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bis  horse,  a  man  can  sell  his  horses  and  buy  other  horses, 
the  man  deals  in  them  I  believe. 

Q.   What  else  do  yon  know  \ 

A.   That  is  all  I  know  about  it. 

Q.  Do  you  know  whether  Mr.  Ryan  kept  a  team  em- 
ployed in  the  Bureau  of  Highways  from  November, 
1906,  down  to  April  1907? 

A.  I  know  Mr.  Ryan  to  have  ten — fifteen  horses. 

Q.  That  is  not  what  I  asked  you.  I  asked  if  you  knew 
whether  Mr.  Ryan  kept  a  team  employed  in  the  Bureau  of 
Highways  during  those  months? 

A.   I  don't  know  whether  he  did  or  not. 

Q.   Sure  you  do  not  know  ? 

A,  Sure. 

Q.  Don't  know  anything  about  it? 

.1.   ISlo. 

Q.  Did  vou  ever  tell  anvbody  vou  did  know  about  it  ? 

A.   I  was  asked  if  he  sold  his  team,  I  said  yes,  he  did. 

Q.  Did  vou  ever  tell  anvbodv  whetlier  vou  knew  about 
his  keeping  a  team  employed  in  the  Bureau  of  Highways 
during  those  months  or  didn't  you  ? 

A.  Did  I  tell  that  ? 

q.  Yes? 

A.  :N"o. 

Q.  You  did  not  ? 

A.  No. 

Q.  Did  you  ever  tell  anybody  that  you  had  learned 
tliese  facts  in  the  Bronx  ? 

A.  That  I  what? 

Q.  Had  learned  these  facts  from  sources  of  informa- 
tiou  in  the  Bronx  ? 

.1.  A  friend  of  uiiuc  worked  onci*  there,  he  said  he 
knew  something  about    ii,  but  tliat   is  all   I   know  about  it. 

i).    W'lial   did  he  say  and  who  is  he? 

.  1 .    1   (lou'l   l<n(>w  his  name. 

\).    \ i\\\  <l<>iri  kunw  his  name? 

.1.    I    iii^t  kii(»\\  liiiii  from  mectinii-  him. 
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Q.  lie  is  a  friend  of  yours  iind  you  don't  know  his 
name? 

A.  He  claims  to  be  a  friend  of  mine. 

Q.   How  lung  lia\'e  you  known  liim  i 

A.  A  couple  of  years. 

Q.   You  do  not  know  his  first  name  or  his  last  name  ? 

A.  iS'o. 

Q.   Where  did  you  meet  him  ? 

A.  Met  hiui  going  around  dances. 

y.   In  what  place? 

A.  Ball  rooms. 

Q.  Where  does  he  live  ? 

A.   I  don't  know  where  he  lives. 

Q.  How  many  times  have  you  met  him  ? 

A.  Met  him  about  a  hundred  times,  I  guess. 

Q.  Do  you  mean  to  tell  us  you  have  met  him  one  hun- 
dred times  and  do  not  know  what  his  name  is  ? 

A.  Yes,  sir ;  I  don't  know  the  people  that  lives  in  the 
house  with  me  either,  never  asked  anybody  their  names. 

Q.  Mr.  Smith,  are  you  acquainted  with  the  natui-^  of 
an  oath  ? 

A.  Well,  I  don't  know  very  many,  only  just  to  speak 
to  them,  that  is  about  all. 

Q.  Do  you  know  the  nature  of  an  oath  ? 

A.  JSTo,  I  do  not. 

Q.  Do  you  know  what  is  involved  by  committing  per- 
j^^ry? 

A.  No,  sir. 

Q.  Do  you  know"  that  false  swearing  on  the  stand  in 
this  inquiry  constitutes  perjury  ? 

A.   I  don't  know  anything  about  it. 

Q.  You  do  not;  then,  I  will  tell  you  that  for  y(^ur  in- 
formation ? 

A.  All  right,  sir. 

Q.  ]^OAv,  T  ask  you  again,  do  you  know  tliat  man's 
name  ? 

A.  No,  sir. 

Q.  You  do  not  know  his  first  name  or  his  last  name  ? 


2795 

A.  Do  not  know  liis  first  or  last  name. 

(J.  Xever  have  known  it  ? 

A.  Just  to  luoet  him,  that  is  all. 

Q,   Xever  told  anybody  that  you  did  know  him? 

A.  I  told  the  officer  that  asked  me,  I  told  him  I  might 
see  him  in  the  Bronx,  if  I  seen  him  I  would  ask  him,  but 
I  didn't  see  him. 

Q.  You  never  told  anybody  you  know  that  Mr.  Kyan 
did  not  maintain  a  team  in  the  Bureau  of  Highways  dur- 
ing the  months  of  November  to  April  last  ? 

A.  It  is  pretty  liard  for  me  to  say  that  when  I  ain't 
around  there. 

Commissioner  Mitchel — That  is  all. 

JoHX  Rau,  called  as  a  witness,  being  duly  sworn,  testi- 
fied as  follows : 

Examined  by  Commissioner  Mitchel  : 

Q.  What  is  your  business? 

A.  Builder. 

Q.  What? 

A.  Builder. 

Q.  Where? 

.1.  Corner  of  Broadway  and  One  Hundred  and 
Eleventh  street. 

Q.  Do  you  know  Stephen  Smith,  who  is  sitting  over 
there  ? 

A.  Yes. 

Q.  What  did  Mr.  Smith  say  to  y<»n  in  connection  with 
n  case  nf  Dauifl  liynu  :nid  in  connection  with  liis  main- 
tenance <d'  a  leaiii  in  the  Iligliways^ 

.1.  lie  toM  iiic  ihal  lie  knew  <»f  sonu'thing  to  tliat  ef- 
fect. 

Q.   Who  did? 

.1.  Sniitli  lold  nic  lliai  lie  wa-  IcI  i.»  Udieve  or  knew 
tliat  Kyaii  had  a  Icani  of  horses  on  flic  FTigliways,  that 
is,  drawing  rlie  time  for  a  n-ani  <d*  horses  but  had  no  team 
there. 
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Q.  At  what  time  ? 

.i.   This  was  about  February  that  lie  told  me. 

Q,  Did  he  tell  voii  tlie  time  during  which  he  knew,  as 
he  said;  that  Mr.  llyan  had  no  team  on  the  Highways  but 
w^as  drawing  pay  for  one  ? 

A.  I  do  not  kno^\  as  there  was  a  definite  time  stated 
but  it  seemed  to  me  it  was  inferred  somewheres  bet^veen 
INTovember  and  the  time  he  spoke  to  me  about  it. 

Q.  Did  he  tell  you  where  he  had  learned  of  this? 

A.  '^o. 

Q.  Did  he  tell  you  anything  about  sources  of  iniorraa* 
tion  in  the  Bronx  ? 

A.  ¥o. 

Q.  Did  not  ? 

A.  ISTo. 

Q.  Did  he  tell  you  the  name  of  the  friend  in  the  Bronx 
who  had  talked  to  him  about  this  ? 

A.  ISTo,  I  don't  remember  that  he  had. 

Q.  That  was  all  he  said  to  you  then? 

A.  That  was  about  the  substance. 

Q.  Is  that  all  you  know  about  this  case  ? 

A.  That  is  about  all,  all  I  know^  is  what  I  was  informed 
of. 

Commissioner  Mitchel- — That  is  all. 

Peter  Kempe,  called  as  a  witness,  l^eing  duly  sw^orn, 
testified  as  follows : 

Examined  bv  Commissioner  Mitchel: 

Q.  J\Ir.  Kemj^f,  Avliat  is  your  business  ? 

A.  I  am  a  foreman  on  the  Highways. 

Q.  How  long  have  you  been  ? 

A.  Eleven  vears  last  month. 

* 

Q.  What  is  your  gang? 

A.  '^o.  2. 

Q.  AYhere  is  it  working  ? 

-I.   At  present,  Hudson  and  Franklin. 

(J.  AVhat  division  is  that  gang  in? 


2797 

A.  First  division. 

Q.  What  are  your  duties  as  foreman,  Mr.  Kempf  ? 

A.  Well,  to  lay  out  the  work  for  the  men,  keep  the 
time,  send  for  the  material  and  so  forth,  same  as  any  fore- 
man. 

Q.  Keep  the  time  of  the  men,  send  for  the  material  and 
what  else  ? 

A.  Lay  out  the  work  for  the  men. 

Q.  Well,  how  do  you  lay  out  the  work  for  the  men  ? 

A.  Well,  wherever  there  is  holes  or  openings,  take 
them  u])  and  lay  them  to  grade. 

Q.  Well,  do  you  mean  that  you  have  to  see  that  the 
men  are  doing  their  work  ? 

A.  Keep  an  eye  out. 

Q.  Do  you  find  it  difficult  ? 

A.  Sir? 

Q.  Do  you  find  it  difficult  ? 

A.  Difficulty? 

Q.  Do  vou  find  it  hard  to  do  it  ? 

A.  E'ot  very. 

Q.   How  many  men  have  you  got  in  your  gang? 

A.   Nine,  with  myself. 

Q.  Who  are  they  ? 

A.   I  Avill  have  to  take  mv  book  and  read  them  ofi'  to 

t. 

you. 

Q.  Can't  remember  them  ? 

A.  Xo,  I  ain't  got  a  very  good  head  that  way. 

Q.  Before  you  read  them  from  your  book,  see  how 
manv  vou  can  remember  without  referring  to  it  ? 

A.  Lubo  is  one,  that  is  n  j-iaver ;  Grady  is  another ;  tlien 
there  is  an  Ttaliau,  ^rnngur(\  T  believe  they  pronounce  it; 
theu  McXarv,  he  is  a  hnu]>  lujiu  ;  tlion  "McGuilev  is  a 
Inboror,  nud  Timponi,  another  Italian,  and  there  is  Con- 
nors, cartinan,  and  ^falone,  cartnian,  that  is  all. 

Q.  Did  von  hav<'  a  man  unmod  Octon  ou  yonr  gang? 

A.  No,  sir — Olclien,  yes;  be  bas  Ix-cn  transferred  to 
r.notber  gang. 

O.  Docs  Tobn  Connors  ilrivc  bis  own  cart? 
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A.   Well,  now,  that  is  out  of  my  i:)rovince  to  tell. 

(J.  How  so  ? 

^4.  I  can't — ^he  is  sent  to  me  with  his  cart,  I  don't  in- 
vestigate whether  the  cart  is  his. 

Q.  Does  the  same  man  alwavs  drive  the  cart  i 

A.  Yes,  sir. 

Q.   It  has  been  the  same  man  right  along  i 

A.   Same  man. 

(J.   The  same  man  that  came  to  yon  Avith  tlie  cart  ^ 

.1.  Yes — when  I  came  to  tlie  i»ant»-,  thev  were  there 
Vvdien  I  come  there;  1  am  only  in  this  gang  since  last 
October. 

i^.   Does  'John  Maloiic  dri\e  liis  own  cart  ^ 

A,  Well,  that  is  the  same  thing. 

Q.   Alwavs  the  same  man  ^ 

J.  Same  man,  but  with  Malone  it  is  this  way,  he  used 
to  drive  for  ;i  man  by  the  name  of  DriscoH. 

Q.  Where? 

A,  In  the  gang,  and  this  DriscoU  died,  now,  ^I alone 
turned  around  and  boui>bt  tlie  horse  and  cart  and  is  still 
working  there. 

Q.  Under  Driscoll's  name  or  under  his  own  ? 

A.  Under  his  own. 

Q.   Then,  he  got  a])pointed  ? 

A.  I  couldn't  tell  you  that.  He  was  laid  off  last  win- 
tei  and  he  was  sent  back  to  me  this  spring. 

Q.  Who  sent  him  back  ? 

A.  That  I -can't  tell  vou. 

Q.  The  same  man  was  it? 

A.   I  don't  know  who  had  him  appointed. 

Q.   You  sav  it  Avas  the  same  man  Avho  came  back  ? 

A.  Oh,  yes. 

Q.  ]^0Av,  are  those  men  Avith  the  carts  there  every 
day? 

A.  Sir? 

Q.  Are  those  men  with  the  carts  present  at  the  work 
eA^erv  dav? 

A.  Certainly ;  when  they  dor|.'t  a]^pear  they  don't  get 
any  time,  that  is  all. 
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Q.   Well,  are  they  there  every  day  as  a  matter  of  fact  i 

A.   What  is  that? 

Q.  Are  they  there  every  day  as  a  matter  of  fact  I 

A,  Well,  mostly. 

(J.   Xearly  every  day  ? 

A.   Once  in  a  Avhile  one  lays  off  a  day  or  a  half  clay. 

Q.    Where  were  yon  working  last  week  ? 

.  I .   I  was  working  in — T  think  it  Avas  in  Jay  street. 

Q.   Were  yon  Avorking  all  the  week  in  Jay  street  i 

A.  Well,  sir,  J  conldn't  tell  ynw  that,  nnless  1  had  my 
niemorandnm  here. 

Q.   Have  yon  got  your  memorandum  with  ynu  i 

A.   Xo,  I  haven't  got  it  here. 

Q.  Can  von  remember  Avhere  von  Avere  Avorkinu  on  the 
26th  of  June  ^ 

.1.    I  think  1  was  Avorkini>-  in  Ilndson  street. 

Q.  Could  A'on  not  liaA^e  been  Avorkino-  in  Maiden  Lane 
and  Water  ? 

A.   N"o,  not  at  all,  that  is  out  of  my  district. 

Q.   Out  of  yonr  district  altogether  ( 

A.  Yes;  mv  district  is  from  Canal  to  Fulton,  Broa<l- 
wa\^  Avest. 

Q.  AVell,  noAv,  are  the  carts  lettered  with  the  uuiiiIkt  of 
the  gang  ? 

A.  No,  sir. 

Q.   HoAV  are  they  lettered  ? 

A .  !N^ot  lettered  at  all,  only  have  a  sign. 

Q.  Haven't  they  got  a  number  on  them  ? 

A.  jN'o;  thev  used  to  have  A^ears  ac'o,  hut  tliov  ain't  got 
them  now. 

Q.  Has  not  every  cart  in  the  Bureau  of  Higlnvays  got 
a  sign  on  it  reading  T^o.  so  and  so  ? 

A.   Bureau  of  Higlnvays,  yi^s,  but  uoi  unuibcrcd. 

Q.   Xot  numbered  at  all  ? 
A.   x^ot  numl)ered. 
Q.   Sure  of  that  ? 

J.  Some  of  theui  luiglit  have,  1  wouldn't  sha-  as  tn  that, 
becanse  it  has  boon  nu  (.1<1  iisnoc. 
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Q.  Haven't  all  jour  carts  got  nnniber  two  on  them  ? 

A.  JSToj  sir. 

Q.  How  many  davs  a  week  does  the  gang  work  ? 

A.  Six  days. 

Q.  How  long  does  it  work  on  Saturday  ? 

.4.   Same  thing. 

Q.  What  are  the  hours  ? 

-I.  The  pavers  and  rammers,  they  get  half  a  day  off, 
and  the  laborers  and  eartmen  and  foreman,  thev  are  de- 
tailed  to  a  certain  yard,  piling  stone  or  whatever  it  might 
be. 

Q.  How  many  hours  does  the  gang  work  on  Saturday  ? 

A.  Full  time. 

Q.  Eight  hours  ? 

A.  Eight  hours. 

Q.  Full  time  ? 

A.  Full  time. 

Q.   Saturday  isn't  a  half  day  ? 

A,  Sir? 

Q.  You  do  not  stop  and  work  only  half  a  day  on  Sat- 
urday ? 

A.  ISTot  at  all.  Some  of  the  foremen  takes  charge  of 
the  men,  some  of  them  goes  on  complaints. 

Commissioner  Mitchel — That  is  all. 

John  Coxxors,  called  as  a  witness,  being  duly  sw^orn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

(J.  My.  Connors,  what  is  your  business  'i 

A.  Cartman. 

Q.  In  the  Bureau  of  Highways '( 

A.  Yes,  sir. 

Q.  AVhat  is  the  number  of  your  gang? 

A .  Gang  two. 

Q.  How  long  have  you  been  in  the  Bureau  ? 

-1.  Six  years,  about  six  years. 

Q.  Where  was  the  gang  working  last  week  ? 
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^4.  Last  week — well,  L  can't  account  for  that  very  well, 
because  we  moved  from  one  place  to'  another,  maybe  we 
move  twice  a  day. 

4>.   What? 

^J.  I  can't  well  account  for  that,  because  maybe  we 
move  twice  a  day,  we  were  in  Varick  street,  north  of 
J\Ioore,  and  now  north  of  Moore  on  Hudson. 

y.  Xow,  can  you  recollect  at  what  place  you  were  on 
the  26th  of  June? 

.1.  ^o,  sir,  I  can't. 

Q.  That  was  last  Wednesday? 

A.  Last  W^ednesday  i     I  don't  keep  no  track  of  that. 

Q.   Can't  remember  ? 

A,  ^"0,  sir. 

Q.    Were  you  working  last  Wednesday  ? 

.1.  Well,  1  can't^ — last  Wednesday,  well,  if  it  is  a  rainv 
day,  I  don't  work,  and  I  don't  get  no  pay. 

Q.  Do  YOU  recollect  whether  last  Wednesday  was  a 
rainy  day  and  whether  you  were  working? 

A.  Well,  I  know  I  worked  every  day  that  is  a  fine  day, 
if  it  is  not  raining  before  eight  o'clock. 

Q.  Don't  you  recollect  whether  you  worked  every  day 
last  week  ? 

A.  ISTo,  I  didn't  work  every  day  last  week;  of  course, 
1  would  only  have  five  days  comiup-  to  me. 

Q.  You  do  not  recollect  whether  one  of  the  davs  you 
did  not  work  was  Wednesday,  do  you  ? 

A.  1^0,  sir,  I  do  not. 

Q.  Did  you  work  every  day  that  was  fino  ? 

A.  Yes,  sir. 

Q.   Now,  what  is  the  number  on  your  cart  ? 

A.  The  number  of  mv  cart,  I  think  it  is  1,;5!M). 

Q.  What  is  the  nuuib(M"  on  the  tool  box  of  tlio  <i':nm\  ^\^< 
vou  know  ? 

A.  Well,  they  chanoc  th(>  box  from  one  uang  to  tlif 
other;  1  was  in  ganii'  five  mikI  1  \\a>  in  gang  t\\o,  imd  thev 
took  away  our  box  and  they  chauii-ed  that  aronnd  likf 
tiiat,  if  the  box  gets  brokon  ;ind  yon   fake  it  ovfM*  to  th<^ 


2802 

foot  of  "Rivington  street,  you  are  liable  to  get  a  different 
number  on  the  box. 

Q.  What  is  the  number  on  your  box  now  'I 

A.   Gang  two. 

Q.    It  is  :No.  2,  isn't  it  ? 

^1.  Yes,  sir. 

Mr.  Kempf — No.  5,  we  have  gang  five  box. 
( 'ommissioner  Mitchel — That  is  all. 

JoHN^  Maloixe,  called  as  a  Avitness,  l)eing  duly  sworn, 
testilied  as  follows: 

Examined  by  Commissioner  Mitchel  : 

Q.  What  is  your  business,  Mr.  Malone  i 

A.  Bureau  of  Highways. 

Q.  What  capacity  1 

A.  Driver. 

Q.  Driving  what  ? 

A.  Horse  and  cart. 

Q.  What  is  the  gang  ? 

A.  Two. 

Q.  How^  long  have  you  been  in  the  Bureau  ? 

A.  Five  months. 

Q.  Who  appointed  you  ? 

A.  Mr.  Ahearn. 

Q.  At  whose  request  ? 

A.  My  own. 

Q.  Are  you  in  his  district? 

A.  Yes,  sir. 

Q.  Where  was  the  gang  working  last  week  ? 

.1.  Franklin  street. 

Q.  Franklin  street  ? 

^•1.  Yes,  sir. 

Q.  Where  else  ? 

A .  Well,  we  were  all  around  there. 

Q.  Can  yon  remember  any  other  places? 
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A.  Sure,  sir,  Franklin,  Jay^  all  around  there,  Jav 
street. 

Q.  \\  orking  at  Maiden  lane  and  Water  part  of  the 

time,  weren't  you  'i 

A.  No,  sir. 

(J.  Don't  recollect  that  at  all  'i 

A.  No,  sir ;  always  on  the  west  side. 

Q.  Where  were  you  on  June  26th? 

A.  Hubert  street. 

Q.  That  was  last  Wednesday,  is  that  right  ? 

A.  Yes,  sir. 

Q.  What  is  the  name  of  the  street  ? 

A.  Hubert. 

Q.  AVhat  is  the  number  on  your  cart  ? 

A.  506. 

Q.  That  is  the  license  number,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Isn't  the  number  of  the  gang  on  the  cart  ? 

A.  'No,  sir. 

Q.  What  is  the  number  of  the  gang  on  the  tool  box  ? 

A.  Gang  two. 

Q.  That  is  the  number  on  the  box,  isn't  it  ? 

A.  Yes,  sir. 

Q.  Now,  sometimes  some  of  you  men  will  go  down  and 
do  the  w^ork  and  relieve  another  gang  and  do  part  of  its 
work,  won't  you  ?  Aren't  you  directed  to  do  that  some- 
times ? 

A.  Only  ride  stone  outside  of  my  own  gang. 

Q.  Well,  part  of  the  gang  is  occasionally  sent  off,  isn't 

it,  to  do  work  in  another  place? 

A.  No,  I  never  went  to  another  place. 

Q.  Some  of  the  men? 

A.  No. 

Q.  Aren't  some  of  the  laborers  sent  some  times  ? 

.1.  Not  to  my  knowledge. 

Q.  Never  saw  that  done? 

A.  No,  sir. 

Q.  Plow  many  men  were  there  on  the  26th? 

A.  Five. 
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Q.  Five  men  besides  yourself  i 

A.  Yes. 

Q.  Or  including  yourself  'i 

A.  Two  carts. 

Q.  Two  carts  and  three  laborers  i 

A.  Five  laborers. 

Q.  Seven  men  i 

A.  Yes,  sir. 

Q.  ]^ow,  those  seven  men  were  there  on  the  -Oth, 
AA'ednesda}^;,  were  they  ? 

A.  Wednesday  ? 

Q.  Yes? 

A.  Last  Wednesday  ? 

Q,  Yes? 

^.   I  couldn't  say,  I  was  riding  stone. 

Q.  You  were  not  there  Wednesday  ? 

A.   I  was  up  in  57th  street  riding  stone. 

Q.   How  many  days  last  week  were  you  doing  that  i 

A.  Three. 

Q.  What  were  they  ? 

A.  Monday,   Tuesday  and  Wednesday. 

Q.  Who  were  you  riding  the  stone  for  1 

A.   Curtis. 

Q.  Who  is  Curtis  ? 

A.  Leader  of  the  district  up  there. 

Q.  Then,  you  were  not  working  for  the  Bureau  on  ^Ion- 
day,  Tuesday  and  AVednesday,  were  you  i 

A.   Sure,  riding  stone. 

().  Well,  what  had  that  to  do  with  the  Bureau,  how 
was  that  work  for  the  Bureau? 

A.  It  was  claimed  so^ 

Q,  What? 

A .   Thev  claimed  so. 

Q.  Who  is  this  man  Curtis  ? 

A.   He  is  the  head  leader. 

Q.  AATiat? 

A.  He  is  the  head  leader  over  the  carts  and  men  up- 
town. 


2805 

Q.   Oh,  he  is  the  foreman  of  the  Bureau,  foreman  over 
all  the  carts  and  men,  is  he  ? 

A.  Yes,  head  foreman. 

Q.  Where  is  he  stationed  ? 

A.  Uptown,  on  56th  street. 

Q.   Adhere  did  you  take  the  stone  from  and  where  to? 

A.  Fifty-seventh  street  down  to  56th  street. 

Q.  What  was  the  place  on  57th  street  I 

A.   Getting  this  wooden  block  pavement. 

Q.   What? 

A.   Putting  down  wooden  block  pavement. 

Q.   Wooden  block  pavement  ? 

A.  Yes. 

Q.   Well,  you  were  taking  up  the  old  stone  that  they 
took  up  ? 

A.  Yes,  sir. 

Q.  And  you  were  carting  it  to  where  ? 

A.  Fifty-sixth  street  dock. 

Q.   Fifty-sixth  street? 

A,  Yes,  piling  that  up. 

Q.  Well,  where  was  the  stone  going  that  you  took  down 
to  the  dock  ? 

A.   I  couldn't  say  where  that  was  going. 

Q.  Loading  it  on  board  a  scow  ? 

A.  ISTo,  sir. 

Q.   Just  taking  it  on  the  dock  ? 

A.  IN'ot  on  the  dock,  but  piling  it  away  up  on  the  walks. 

Q.  On  the  walks  ? 

A.  Yes. 
.  Q.  And  Mr.  Curtis  told  you  to  do  that,  did  he  ? 

A.  Yes,  sir. 

().  That  was  on  Monday,  Tuesday,  Wednesday  ? 

A.  Yes. 

Q.  What  is  Mr.  Curtis'  positiou  iu  the  De]^artuumt,  do 

vou  know  ? 

-t.   He  is  head  foreuiau. 

Q.   General  fovc^mnu,  is  flint  \\\\\\\  lie  i^  (-nllod  ? 

("N'o  response.)  •     .^ 
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Q.  Where  were  jou  on  Thursday,  Friday  and  Satur- 
day ? 

^4.  On  the  works. 

Q.  Down  on  the  west  side  with  the  gang  ? 

A.  Franklin  street,  yes. 

Q.  There  were  seven  men  there  all  those  days,  were 
there  ? 

A.  Yes,  sir,  including  two  carts,  five  men  and  two 
carts. 

Commissioner  Mitchell — That  is  all. 

Michael  J.   Betizzo,   called  as  a  witness,   being  duly 
sworn,  testified  as  follows : 

Examined  by  Commissioner  ^Iitchel  : 

Q.   What  is  your  business,  Mr.  Betizzo  ? 

A.  Assistant  foreman.  Bureau  of  Highways. 

Q.   AVhen  were  you  appointed  ? 

A.  I  was  appointed  two  years  this  month,  about  the 
middle  of  the  month. 

Q.  By  whom  ? 

A.  By  the  civil  service  board,  I  was  certified  by  the 
civil  service  board. 

Q.  Who  appointed  you  ? 

A.  I  was  certified  bv  the  civil  service  board  and  I  was 
appointed  by  the  Borough  President  of  Manhattan. 

Q.  What  is  your  grade  ? 

A.  What? 

Q.  ^'^Tiat  is  your  grade  in  the  Department? 

A.  Assistant  foreman,  pavers  and  rammers. 

Q.  What  is  your  gang  ? 

A.  Gang  six. 

Q.  What  are  your  duties  as  assistant  foreman? 

.1 .  My  duties  as  assistant  foreman  is  to  keep  the  time 
and  have  the  localities  of  every  opening  and  have  the 
measurements,  and  see  that  they  do  the  work  right,  see 
they  put  in  concrete,  measure  my  openings,  and  give  the 
amount  of  yard?;  every  week,  put  down  tlie  street  and 
location  where  I  was  at  work  arid  the  time. 
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Q.  AVlio  is  the  foreman  of  your  gang  ? 

.1.   George  Blaiivelt,  general  foreman  of  Section  1. 

Q.   Is  he  present  every  day  with  the  gang  ? 

A.  YeSj  sir,  two  and  three  times  a  day. 

Q.   Two  and  three  times  a  day,  what  does  that  mean  ? 

A.  Well,  he  has  got  charge  of  this  section  from  Hous- 
ton street  to  the  Battery,  east  and  west,  has  ten  gangs  un- 
der him. 

Q.   So  he  has  to  go  around  from  gang  to  gang,  does  he  ? 

^4.  Yes,  sir ;  I  give  him  the  location  every  morniiig 
where  to  meet  me  in  the  afternoon,  and  the  location  where 
to  meet  me  the  followiiio;  mornino'. 

Q.  He  comes  to  you:"  gang  two  and  three  times  a  day  ? 

A.  Yes,  sir. 

Q.    You  are  in  charge  of  the  gang  yourself  personally  ? 

A.   Yes,  sir. 

Q.  How  many  men  in  that  gang  ? 

A.  !N^ine  men  now,  one  man  died,  a  fellow  named  John 
Gallagher  died,  I  got  a  man  temporarily. 

Q.   How  many  men  in  your  gang  and  who  are  they  ? 

A.  William  Dunn,  Jolni  Ragan,  pavers ;  Roger  ^^^V' 
guire,  rammer ;  Eichard  Slaven,  llagman  and  grade 
setter;  Rudolph  ^Munson,  lampman  and  laborer;  F.  ].. 
AVatson,  Charles  Fitzsimmons,  laborer;  Michael  Mayo, 
laborer;  John  Bradley,  cartman,  and  John  Smith,  cart- 
man,  and  myself,  Michael  J.  Betizzo. 

Q.  What  is  a  lampman? 

A.  This  lampman  has  got  charge  of  the  lamps,  he  puts 
the  lamps  out,  he  stays  there  from  four  to  nine  every 
evening  and  gets  there  in  the  morning  and  stays  there  a 
couple  of  hours  in  the  morning  and  puts  out  the  lamps. 

Q.  How  many  liours  a  day  does  he  work  i 

A.  He  works  six  hours  in  the  evening  and  about  two  (U* 
three  iu  tlic  luoruiuii',  lie  coustiintly  >i;iys  \]\cvv  froui 
foui"  to  nine  in  the  evening. 

Q.   What  is  it  \\i?  does  in  the  luorniug? 

.1.     r;ik''s  oiil   the  l:iiii|>s  iu  tlic  iiioruing. 

Q.   1  akes  lliciu  <»ul,  i 
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.1.  Yes,  lie  has  the  box  open  and  waits  for  tlic  men 
until  they  come  there. 

Q.  Does  it  take  tAvo  hours  to  take  a  lamp  down  1 

A.  He  watches  the  same  time,  you  know,  sometimes  a 
gang  of  boys  is  liable  to  go  around  a  box  and  steal  a 
barrel  of  tar  or  something  like  that  I 

Q.  Then  he  is  a  watchman  in  the  Bureau  of  High- 
ways ? 

^1.  Yes,  sir,  he  is  a  lanipman  from  four  to  nine  in  the 
evening-,  and  about  two  hours  in  the  morning,  from  six  to 
eight;  I  saw  him.  myself  there  a  couple  of  times  at  four 
o'clock. 

Q.    Where  is  the  gang  working  at  present? 

A.  We  are  working  at  ^o.  33  Rose  street  this  morning, 
and  now  we  are  working  at  ^o.  145  William. 

Q.   AVliere  was  the  gang  working  last  week  ? 

A.  Last  Aveek  Ave  Avere  Avorking  OA^er  here,  to  fill  these 
gas  openings  up,  Xcav  Reade  street,  and  Ave  Avorked  in 
Duane  street. 

Q.  Where  else  ? 

A.   Duane  and  Lafayette. 

Q.   Where  else  ? 

A.  And  over  here,  ^N^o.  24  Duane  street. 

Q.  You  Avere  Avorking  at  Water  and  Burling  Slip, 
Averen't  }- ou  ? 

.1.  Yes,  sir,  I  Avorked  there  also.  Water  and  Burling 
Slip,  no  mistaking  that,  that  is  right,  Avorked  there  a 
couple  of  days. 

Q.  What  Avere  you  doing  at  Burling  Slip  and  Water 
street  ? 

.1.  I  had  an  order  from  Commissioner  Thompson, 
special  order  to  fix  the  intersection  up,  the  crosswalk. 

Q.  Do  you  remember  the  day  you  AA^ere  working  there  ? 

A.  Thursday  or  Friday,  I  think  it  was. 

Q.   Wasn't  it  Tuesday,  the  25th  ? 

A.  I  haven't  aot  mv  orders  here,  I  can't  verv  well  recol- 
lect,  I  think  it  Avas  Tuesday  or  Wednesday. 
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(J.  \«»AV,  just  UA\  iiui  alJ  that  the  gang  did  that  day, 
Tuesday  i 

A.  All  the  gang  did  '( 
■  (J.    Ves,  just  what  work. 

.1.  They  fixed  the  intersection  up,  and  crossvralk  up, 
and  the  following  day  we  fixed  where  there  was  a  depres- 
sion from  a  tire,  we  fixed  it  the  following  day,  we  moved 
around  two  or  three  o'clock  in  the  afternoon,  and  then 
come  back  to  the  Square. 

Q.  That  was  Burling  Slip  ? 

.1.    Yes. 

Q.  AVhere  were  y^ou  working  before  you  went  to  Bur- 
ling Slip  ? 

.4.   Duane  street. 

Q.   In  front  of  N^o.  2,  wasn't  it  ? 

A.  Yes,  sir. 

Q.   What  are  the  working  hours  of  the  gang  ? 

A.  From  eight  in  the  morning  until  five  p.  m.,  an  hour 
for   dinner. 

Q.  From  eight  to  five  ? 

A.  Ei^ht  to  five,  ves,  sir. 

Q.   ^Vhat  time  do  vou  get  there  in  the  morning? 

A.  1  arrive  at  the  latest  five  after  eiirht  in  the  mornintj: 
to   o-et   the   men  to  work. 

(A   What  time  do  you  leave? 

A.  J^eave  about  five  o'clock. 

(J.  Ever  leave  before  five? 

J.  \'erv  seldom,  unless  the  i^'eneral  foreman  sends  me 
our  for  a  p<dic('  (•oui])laiut  and  wants  to  kuow  whetlier  it 
is  very  dangerous;  1  meet  him  ihere  at  four  o'clock,  aud 
if  I  look  at  tlie  ])olice  comphiiiit  an<l  il  is  daugerous,  I 
do  it  the  first  thiug  the  next  morning. 

(J.    Did  the  forcimni  send  yon  ont  hist  week  '( 

.  I .   The  general  foreman  ? 

(J.    AiivbodA? 

f.  N'es,  sir,  he  sent  me  oiil  i<»  l<>ok  ni  the  Ihirling  Slip, 
lo'd  me  (o  sec  how  mncli  ihc  ojieniiig  w;is,  if  I  could  to  go 
down  Avith  a  cart,  bnt  it  was  too  big,  and  T  took  my  box 
down. 
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().   That  was  the  only  thing  he  sent  you  out  on  % 

A.   '\'e.s,  tir.  htst  Saturday  also. 

Q.  JTe  sent  jou  down  to  Burling  Slip  before  you  did 
the  work  there  ? 

A.  Yes,  sir;  these  police  coiuplaints,  wo  generally  go 
see  them,  if  they  are  nearby,  to  see  how  dangerous  they 
are,  that  is  the  first  thing  we  liave  to  do;  police  com- 
plaints, they  are  dangerous. 

Q,  ^SToWj  when  you  were  working  at  Burling  Slip  on 
the  26th  of  June,  how  many  men  were  there  ? 

A.  How  many  men  were  there  ? 

Q.  Yes. 

A,  There  was  two  pavers,  there  was  a  rammer,  there 
was  a  flagger  missing,  the  flagger  was  helping  the  gang 
over  here,  Charles  Fitzsimmons,  he  was  off  at  that  time, 
he  is  off  this  week,  there  was  two  men  short,  and  there 
was  a  cartman  away,  he  was  uptown  riding  stones,  the 
lampman  was  away,  so  there  was  only  about  four  men 
there,  two  pavers,  the  rammer  and  laborer ;  I  have  a 
flagger  now,  but  he  is  generally  taken  away  to  help  out 
gangs  at  crosswalks,  he  is  an  expert  on  that. 

Q.  You  say  one  cart  was  uptown  riding  stone  ? 

A,  Yes,  sir. 

Q.  AATiere  was  it? 

A.  Riding  stone  from  Fifty-seventh  street — ^not  Fifty- 
seventh  street — riding  stone  from  William  to  Liberty  to 
the  Sixteenth  street  yard,  the  same  as  they  are  riding  now. 

Q.  Then  it  wasn't  uptown  \ 

A.  They  were  riding  here  uptovm. 

Q.  What  made  you  think  it  was  at  Fifty-seventh  street  ? 

A.   They  are  working  now  at  Fifty-seventh  street. 

Q.  :n^w? 

A.  Yes,  sir. 

Q.  On  whose  orders  was  it  by  which  this  cart  was 
working  hauling  stone  ? 

A .  By  the  general  foreman,  the  same  as  I  have  it  now, 
he  is  away  udav,  John  Smith  is  riding  stone  from  Fifty- 
seventh  street  to  Fiftv-sixth  street. 


2811 

Q.  Yon  say  there  were  two  laborers  and  the  rammer  ? 

A.  Burling  Slip  ? 

Q.  Yes. 

A,  One  laborer,  the  other  laborer  was  off. 

Q.  Well,  how  many  men  were  there  altogether  work- 
ing there  ? 

A.  Two  pavers,  a  rammer  and  a  laborer. 

Q.  Two  pavers,  a  rammer  and  a  laborer  ? 

A  Yes. 

(J.  They  were  there  all  day  on  the  26th,  were  they? 

A.  Yes,  sir. 

Q.  All  day  Wednesday  ? 

A.  Yes,  sir. 

§.   They  were  working  all  day? 

A.  Yes,  sir. 

Q.  Steadily? 

A.  Yes,  sir. 

Q.  You  were  there  ? 

J..  I  was  there. 

Q.  How^  long  were  you  there  ? 

J..  Went  for  my  dinner  about  ten  minutes  of  twelve ;  I 
stayed  there  until  about  ten  minutes  of  five. 

Q.  What  time  did  you  get  there  in  the  morning  ? 

A.   Got  there  about  ten  minutes  to  eight. 

Q.  To  eight  ? 

A.  Yes,  sir. 

Q.  Stayed  there  all  the  morning? 

A.  Well,  after  my  getting  there,  I  generally  take  a  trip 
like  the  S'eneral  foreman'  savs  to  see  which  is  the  next 

O  c 

dang^erous  hole,  and  stay  there  about  five  or  ten  minutes. 

Q.  Did  you  stay  at  Burling  Slip  all  morning  with  the 
exception  of  five  or  ten  iniiuites? 

A.  Yes,  sir. 

Q.  Did  you  stay  there  all  afternoon  ( 

A.  Yes,  sir. 

Q.  Was  the  foreman  there  on  Wednesday  ( 

A.  The  foreman? 

Q.  Yes. 


2812 

.1.  Was  there  a  foreman  there  on  AVednesdaj  'i 

Q.  Yes. 

A.  I  am  the  foreman. 

Q.  I  mean  jour  superior,  the  general  foreman  ? 

xi.  He  was  there,  ves,  sir. 

7     t.  7 

Q.  How  many  times  was  he  there  ? 

A.  He  Avas  there  twice. 

Q.   What  time  was  it  A^'lien  he  was  there  ? 

A.  He  generally  struck  there  about  half  past  ten,  and 
struck  there  about  quarter  past  three. 

Q.  About  half  past  ten  in  tlie  morning? 

A.  Yes,  sir. 

Q.  About  what  time  in  the  afternoon  ? 

A,  About  half  past  three,  excuse  me,  I  have  a  recollec- 
tion that  dav  it  rained  heavv,  the  last  time  we  were  down 
there,  about  four  o'clock,  we  couldn't  work  no  m_orc,  we 
closed  the  hole  about  quarter  to  four,  that  was  a  rainy 
day,  it  started  to  rain  about  foitr  o'clock, 

Q.  You  left  then  about  four  o'clock,  did  you  ? 

A.  About  quarter  after  four,  yes,  sir. 

Q.  Where  did  you  go  then  ? 

A.  I  went  home. 

Q.  Where  do  you  live  ? 

A.  263  Monroe  street. 

Q.  Monroe? 

A.  Yes,  sir. 

Q.  How  did  you  go  home  ? 

A.  Took  a  belt  line  car  home. 

Commissioner  Mitchel^ — That  is  all. 

Jatmes  a.  Currais^^  called  as  a  witness,  being  duly  sworn, 
testified  as  follows : 

Examined  by  Commissioner  ^Iitciiel  : 

Q.  What  is  your  business  ? 
A.  I  work  in  the  Department  of  Highways. 
Q.  Doing  what  ? 

A.  Well,  fetching  sand  and  tar  to  the  gang  or  what- 
ever thev  want. 
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Q.  With  a  team  or  cart  ? 
A.  One  cart.  ^ 

Q.  Is  it  your  own  cart  ? 
^.  Yes^  sir. 

Q.  How  long  have  you  been  working  for  the  Bureau  ? 

.1.  Well,   1  was  knocked  out  last  winter  a  couple  of 

months,  in  the  bad  Aveather,  and  then  I  got  re-instated 

aa'ain,  and  1  am  workino*  now  about  six  or  seven  months 

a("  it. 

Q.  Who  appointed  you  ? 

A.  Well,  I  couldn't  exactly  tell  you  who  ai)pointed  me, 
because  mv  brother  had  the  rio-  first,  and  he  has  cone  to 
college,  and  he  turned  it  over  to  me. 
Q.  What  is  your  first  name  ? 
A.  ]\Iv  first  name  is  James. 
Q.  What  is  vour  brother's  first  name  ? 
.1.   William. 

Q.   Is  the  cart  under  your  name  or  under  your  l)\'<jthor's 
name  ? 

A.  It  is  under  m^'  brother's  name. 
Q.  Under  your  brother's  name  ? 
A.  Yes,  sir. 

Q.  AVhat  gang  and  what  pay  roll  are  you  on  i 
A.  I  am  in  p-anc;  ten. 
Q.  Gang  ten  ? 
.1.  Yes,  sir. 

Q.  ISTow  when  were  you  a])p()iuti'd  ur  when  was  your 
brother  appointerl  ? 

A.  AVollj  we  arc  on  the  job  about  foiii"  or  tixc  years,  l)iit 
vou  see  when  the  bad  weatlier  was  tlicv  knocked  us  oh"  aii<l 
tiiey  re-instated  us  again. 

Q.  Do  vou  ever  do  anv  woi-k  for  an\l»n(l\-  cUc   in  tli-/ 
TTliihwavs? 
.1.   Xo,  sir. 

Q.   Wliere  did  vou  work  hist   in  ilic  II  iiilnvavs  ? 
A.    Working  down  at  the  corn*')'  i^^  rarlislc  and  Wasji- 
ington  street. 

Q.   AVlien  Avero  vou  woi*kini»'  (Ik'Ic,  v(\>;(('rdav  ? 
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A.  Working  corner  of  Cedar  and  Washington  yester- 
day, outside  of  a  blacksmith's  shop  yesterday. 

Q,  Where  were  you  working  on  Saturday  I 

A.  Saturday  last,  I  was  ridino-  ashes  from  the  Hall  of 
iLCCords,  they  detailed  me  to  ride  ashes  out  of  the  Hall 
of  Records. 

Q,  Whereto? 

A.  To  the  Clinton  street  dump^  I  rode  it  to  there. 

Q.  Wliere  is  that  ? 

A.  Oyer  on  the  East  Iviver  here,  there  was  an  order 
come  down  at  seyen  o'clock  to  re^port  at  the  Hall  of  Rec- 
ords; the  City  used  to  take  if  and  there  was  a  strike  and 
they  sent  me  there  to  ride  the  aslios  last  Saturday. 

Q.   AYhere  were  you  on  Friday  ? 

A.  Friday,  there  too. 

Q.  And  where  were  you  on  Thursday  ? 

.4.  I  was  there  too. 

Q.   And  Wednesday  ? 

A.  Well,  I  think  I  was  there  AVediiesday,  I  know  I  was 
Iciir  days  there  last  week. 

Q.  Wednesday,  Thursday,   Friday  and   Saturday  ?      , 

A.  Yes,  I  was  riding  ashes  for  the  Hall  of  Records. 

Q.  Where  did  you  dump  them  ? 

A.  I  dumped  all  except  two  loads  in  Clinton ;  I  dumped 
two  loads  in  Canal  street,  and  all  the  rest  in  Clinton 
street. 

Q.   Two  loads  in  Canal  street  ? 

A.  At  the  foot  of  the  ^orth  Riyer. 

Q,  The  rest  at  Clinton ;  where  is  the  dump  at  Clinton 
street  ? 

A,  That  is  at  the  East  Riyer. 

Q.  You  haye  your  own  name  on  yonr  cart  ? 

A.  Yes,  sir. 

Q.  James  A.  Curran  ? 

^.  Yes,  sir. 

Q.  120  Washington  street? 

A.  Well,  121,  that  is  where  I  feed  the  horses  every 
day. 
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Q.  Have  you  any  other  carts  in  the  Highways  ? 

.1.   Xo,  sir. 

Q.  Has  your  brother? 

A.  1^0,  sir. 

Q.  Haven't  you  got  some  carts  or  hasn't  he  got  some 
carts  in  the  Bureau  under  somebody  else's  name  ? 

A.  'No,  sir. 

Q.  Sure  ? 

.1.  Yes,  sir,  I  am  sure  of  that,  there  is  no  more,  only 
the  one  cart. 

8 

Q.  That  Clinton  street  dump  is  just  where,  at  just  what 
point  is  that  Clinton  street  dump  ? 

A.  You  go  right  up  Park  Row  to  East  Broadway,  and 
down  East  Broadwav  until  you  come  tc  Clinton,  and 
tlien  down  Clinton  until  you  come  to  the  dump. 

Q.  At  the  river  ? 

A.  Yes,  sir. 

Q.  AVeren't  you  dumping  any  at  No.  lOY  East  Broad- 
v/ay,  didn't  you  dump  some  yourself  there  'i 

A.  I  dumped  one  load  there,  sir;  I  was  going  along 
and  the  man  asked  me  to  dump  a  load  there,  and  tliat  was 
nearer  than  to  go  to  the  dump. 

Q.  AVho  asked  you  to  dump  there  ? 

-1.  A  low  sized  man,  avIio  was  (hjino;  the  conlractin<>; 
tliere;  I  asked  if  he  Avanted  tlie  load;  it  was  nearer  than 
going  to  the  dump  for  me,  and  I  gave  him  the  ashes. 

Q.   Just  the  one  load  ? 

A.  Yes,  sir. 

Q.    Didn't  dump  more  than  one  load? 

.1.   No,  sir. 

Q.  That  was  all  stuff  yon  carted  from  llic  Hall  <it"  lu'c- 
ords  ? 

.1.  Oidy  one  load  I  diiiiipcd  llicrc,  1  got  tliat  fmm  the 
Hall  of  Records,  yes,  sir. 

(J.    It  was  all  waste  material,  wasn't  it? 

A.   Well,  ashes,  steaTii  nshcs. 

Commissioner  MimiKL — Tliat  is  all. 
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]\I.  J.  KiEEis'Ais^^  recalled  for  further  examination,  testi- 
fied as  follows : 

Examined  by  Commissioner  ]\Iitchel  : 

Q.  Is  Daniel  J.  Ryan  in  your  gang  ? 

^1.  Yes,  sir. 

Q.  How  long  lias  he  been  in  your  gang  1 

A.  Oh,  I  guess  about  four  years. 

Q.  Been  working  there  steadily  ? 

A.  Well,  while  we  are  on  full  time. 

Q,   On  full  time  ? 

A.  While  we  were  on  full  time,  he  was  working  stead- 
ily. 

Q.  Xow  was  he  working  there  during  November,  1906  ? 

A.  Yes. 

Q.  December  1 

A.  Yes. 

Q.   January  of  1907  ? 

^4.  Yes. 

Q.  February? 

A.  Yes. 

Q.  March? 

A.  Yes. 

Q.  Who  was  driving  he  or  somebody  else  ? 

A.  Well,  sometimes  he  would  drive  himself  and  some- 
times he  would  send  another  driver. 

Q.  When  was  he  driving  and  when  was  somebody  else 
driving  for  him  ?  ; 

^1.  Well,  he  would  come  on  in  the  mornins^  and  mavbe 
work  until  noon  time  and  then  send  another  driver  in  the 
afternoon. 

Q.  What  was  the  other  driver's  name  ? 

A.  AVe  used  to  call  him  Bill,  we  called  him  Bill  for 
short. 

Q.  You  don't  know  what  his  last  name  is  ? 

A.   m. 

Q.  Xobodv  else  drove  for  him  but  that  one  man  named 
Bill? 
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A.  Oh,  sure,  half  a  dozen. 

Q.  During  those  months  '^. 

A.  Sure,  he  would  get  a  new  driver 

Q.  Mr.  Kiernan,  are  you  perfectly  sure  he  had  a  team 
there  during  those  months  of  Xovember,  190G,  to  April, 
1907  ? 

A.  Positive,  sure. 

Q.  Couldn't  be  mistaken  about  it  ?  > 

A.  ^o,  that  is,  barring  the  time  we  were  on  full  time ; 
the  men  were  on  five  days'  time  for  some  of  the  period. 

Q.  When  you  were  on  five  days'  time  he  had  a  team 
tljere  five  days,  did  he? 

A.  Yes,  sir,  he  sure  did. 

Q.  Just  as  sure  of  that  as  anything  else  ? 

A.  Yes,  sir. 

Q.  !N^ow  when  1  examined  you  before  you  were  pretty 
sure  that  Mr.  Orr  was  up  there  on  the  work  every  day, 
weren't  you  ? 

A.  I  was,  yes. 

Q.  Are  you  still  just  as  sure  as  you  were  then  ? 

A.  I  am. 

Q.  You  think  you  saw  him  there  about  every  day  in 
June,  don't  vou  ? 

A.  I  do,  yes. 

Q.  You  are  just  as  sure  of  that  as  any  other  state- 
ment you  have  made  ? 

A.  Yes,  except  sometimes  I  would  send  the  assistant 
up  to  look  it  over  and  see  if  there  was  any  washouts  or 
anything  like  that. 

Commissioner  Mitchel — That  is  all. 

George  G.  Freer,  called  as  a  Avitnoss,  being  <liily  sworn, 
testified  as  follows : 

Examined  bv  Commissioner  Mitchell  : 

Q.  You  are  a  law  examiner  in  the  ofiice  of  the  Com- 
missioners of  Accounts,  are  you  not,  Mr.  Freer  ? 
A.  I  am. 
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Q.  Did  jou  take  up  a  special  investigation  of  the  high- 
way gangs  at  my  request  ? 

A.  I  did. 

Q.  What  was  the  first  gang  that  you  examined  ? 

A.  Gang  j^o.  2. 

Q.  On  what  date  ? 

A.  On  March  26— not  March  26,  June  26. 

§.  What  did  you  notice  as  to  Gang  ^o.  2  on  that  date  ? 

A.  They  were  working — what  there  was  of  them — at 
the  corner  of  Maiden  lane  and  Water  street;  there  were 
two  men  working ;  one  man  who  aj^peared  to  be  in  charge, 
a  man  about  sixty  years  of  age,  was  sitting  down  on  a 
stoop  of  the  adjoining  jjroperty;  that  is  all  that  con- 
stituted that  gang,  I  saw  no  carts  or  teams  or  anything 
else  there. 

Q.  How  did  you  know  it  was  Gang  Xo.  2  ? 

A.  I  saw  the  number  on  the  tool  box. 

Q.  Were  the  men  working  ? 

A.  Two  of  the  men  were  working  intermittently. 

Q.  And  the  rest  were  doing  what  ? 

A.  Intermittently  they  wei^  working;  the  other  man/ 
who  was  apparently  with  them,  was  sitting  do^vn  all  the 
time. 

Q.  How  long  were  you  there  and  how  long  did  you 
Avatch  them  ? 

A.  I  think  from  ten  to  eleven  thirty,  when  they  knocked 
off. 

Q.  These  conditions  prevailed  throughout  that  time  ? 

A.  Yes,  sir. 

Q.  You  also  examined  into  Gang  6,  did  you  ? 

A.  I  did. 

Q.  On  what  day  was  that  ? 

A.  Same  day,  June  26. 

Q.  What  did  you  notice  in  respect  to  Gang  6  ? 

A,  There  was  one  man  w^orking,  repairing  the  pave- 
ment. 

Q.  Where  were  they  working  ? 

A,  Corner  of  Water  and  Burling  Slip. 
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Q.  How  niauy  iiien  were  there? 

A.  Well,  there  was  one  mau  working,  and  apparently 
there  were  three  or  four  that  belonged  to  the  gang  sitting 
down,  some  of  them  might  not  have. 

Q.  Might  not  have  belonged  to  the  gang,  you  mean  ? 

A.  Yes;  occasionally  there  was  a  man  that  fixed  up 
an  instrument  or  a  rammer  who  would  come  out  and  stand 
around  for  a  minute,  and  then  put  it  down  again,  didn't 
do  anything;  at  eleven  fifteen  a  cart  carried  by  a  white 
horse  came  along  empty. 

Q.  Yes. 

^1.  He  got  off  and  sat  down  with  the  rest  of  the  crowd 
on  the  adjoining  stoop. 

Q.  What  then  ? 

A.  Eleven  twenty-five  they  ^nt  for  a  can  of  beer. 

Q.  Y^es,  then  what? 

.-1.  And  at  about — well,  a  little  later  most  of  them  went 
aw^ay,  knocked  off'  at  about  eleven  thirty,  all  work  was 
knocked  off"  at  eleven  thirty. 

Q.  AVhat  day  of  the  week  was  that  ? 

A.  That  was  on  Wednesday. 

Q.   Did  they  do  any  more  work  at  that  place  that  day? 

.1.  I  onlv  staved  there  until  twelve  thirtv ;  they  came 
aroimd  later  on,  but  they  didn't  do  anything,  it  threat- 
ened to  rain,  and  I  thought  they  w^ere  going  to  knock  off 
for  the  (lav,  and  I  left:  I  had  Officer  Quifirlev  with  me 
that  day. 

Q.  Did  yoti  investigate  any  further  in  the  case  of  this 
gang  any  other  day? 

A.  No,  sir,  I  did  not. 

().   Did  you  investigate  any  other  gang  ^ 

.1.  I  iiivestigjited  tlic  gang  where  the  fellow  wns  drop- 
ping tlie  aslies  on  Kast  F^roadway,  dumping  ashes. 

(J.    What  did  you  see  in  that  case? 

A.   I  saw  this  man  rurrnu. 

Q.   The  witness  just  on  the  stand  ? 
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A.  Yes,  sir,  he  dumped  a  load  of  ashes  at  Xo.  107  East 
Broadway  at  eleven  o'clock,  for  sidewalk  repairs ;  he  be- 
came suspicious  and  got  awaj  quick,  he  was  all  through. 

Commissioner  Mitchell — That  is  alL 

John  J.  Coyle,  called  as  a  witness,  being  duly  sworn,  tes- 
tified as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.  You  are  an  officer  in  the  Police  Department,  are 
you  not  ? 

A.  Yes,  sir. 

Q.  You  were  assigned  to  our  office  for  the  purpose  of 
investigating  these  highway  cases  ? 

A,  Yes,  sir. 

Q.  Did  you,  with  Mr.  Freer,  investigate  a  case  of 
Gang  6  ? 

A.  Yes,  sir. 

Q.  What  did  you  find  in  the  case  of  Gang  6  ? 

A.  Well,  we  went  looking  for  Gang  6 ;  in  front  of  l^o. 
2  Duane  street  we  discovered  it  there  about  9.30  on  the 
25th,  9.30  A.  ^i.^  and  there  they  were  working  about  six 
men  and  a  foreman,  and  the  cart ;  they  worked  there  until 
12  o'clock,  knocked  off  for  dinner,  and  he  took  four  men 
and  himself  and  the  cart  and  went  away  to  Burling  Slip 
and  Water  street;  I  staved  at  Duane  street  until  2.30, 
then  1  went  down  to  Burling  Slip  and  Water,  and  they 
v^orked  there  until  about  4.10  or  15,  I  suppose,  some- 
where around  that,  and  they  got  through  filling  up  the 
hole,  and  this  foreman  he  went  awav  about  3.40,  I  think 
it  was,  went  away,  took  a  belt  car  line  north. 

Q.  Who  was  it  that  took  the  belt  line  car  north  ? 

A.  The  foreman. 

Q.  Mr.  Betizzo? 

A.  Yes. 

Q.  Did  you  see  him  on  the  stand  a  few  minutes  ago  ? 

.1.  Yes. 
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Q.  The  same  man? 
A.  Yes. 

Q.  What  2^roportion  of  the  day  Avere  the  members  of 
the  gang  working  ? 

^4.  Well,  when  I  left  Duane  street,  I  went  over  there 
about  2.30,  and  thev  were  at  it  off  and  on  there:  thev 
were  working  prettv  steady  until  about  i.lO  or  15,  I 
guess  it  was  somewheres  around  there,  they  filled  up  this 
hole  and  they  started  brushing  up,  brushing  up  with  the 
broom. 

Q.  What  time  w^as  it  Mr.  Betizzo  left  the  job  ? 

A.  About  3.85,  3.40,  I  think  it  was  by  my  watch. 

Q.   What  time  was  it  the  gang  knocked  off  ? 

A.  About  4.10  or  15,  I  don't  know  which  now. 

Q.  This  was  on  June  25,  was  it? 

A.  Yes. 

Commissioner  AIitchell — That  is  all. 

Felix  Quigley^  callied  as  a  witness,  being  duly  sworn, 
testified  as  follows: 

Examined  by  Commissioner  Mitchel: 

Q.   You  are  an  officer  in  the  Police  Department  ? 

A.  Yes,  sir. 

Q.  Assigned  to  this  office  to  investigate  these  Highway 
cases  ? 

A.  Yes,  sir. 

Q.  Were  you  with  Mr.  Freer  on  June  26th,  when  he 
investigated  the  case  of  Gang  6  ? 

A.  Yes,  sir. 

Q.  Will  you  tell  us  what  you  noticed  in  this  case  ? 

A.  We  went  down  through  .Maiden  lane  to  Water  street, 
imd  when  wo  eot  lo  the  corner  of  Water  mid  Maiden  lane, 
there  was  two  mtMi  working  there  with  :i  tool  cart:  we 
stayed  there  for  a  little  while  and  watched  them,  and 
hoked  around  for  a  foreman,  saw  an  old  gentleman  sitting 
over  on  the  stoop,  ;iImiiiI  t\V(.  doors  we<1  of  Water  street 
on  Maiden  lane.  / 
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Q.  Was  this  gang  6  or  Gang  2  ? 

A.   Gang  2  was  on  the  cart. 

Q.   1  am  asking  you  about  Gang  6. 

^i.  This  is  leading  np  to  Gang  (3 ;  we  looked  up  at  the 
next  corner  at  Burling  slip,  and  saAv  a  gang  working  up 
there,  and  so  we  said  we  would  go  up  and  see  if  we  could 
find  any  foreman  there ;  we  Avent  to  Burling  slip,  and 
Avhen  we  got  there,  there  was  one  man  Avorking  and  there 
was  three  or  four  sitting  down  in  front  of  a  coffee  house 
there,  on  the  stoop  outside ;  Ave  stayed  there  from  about — 
Ave  got  there  a  little  before  ten,  the  first  gang,  Ave  Avent  up 
there  a  little  past  ten,  and  they  Avent  to  dinner  at  11.30 ; 
during  all  that  time  there  Avas  one  man  at  Avork  all  the 
time,  apparently  a  paAxr,  and  there  came  another  man 
out  on  a  couple  occasions  Avho  took  up  a  rammer,  and  then 
he  dropped  it  and  Avent  back  again,  and  sat  doAvn  Avith 
the  others;  about  10.50  there  came  a  driA-er  there  and  he 
Avent  over  and  sat  doAvn  Avliere  the  other  men  AA^'ere  sitting, 
and  at  11.30  they  all  qnit  and  went  to  dinner;  one  of 
them,  an  Italian  stood  on  the  opposite  side  of  the 
street,  down  the  middle  of  the  block,  he  came  doAvn  past 
me,  and  I  thought  I  Avould  ask  him  if  there  was  any  fore- 
man, I  Avanted  to  make  it  appear  to  him  I  was  in  the  De- 
partment of  HighAvays,  so  I  stopped  him  and  asked  him 
where  the  foreman  Avas,  and  he  got  suspicious,  and  he 
started  to  2:0  back  to  warn  the  foreman  or  warn  somebody 
to  get  him  T  think,  so  I  said,  ^^  Don't  bother,  I  don't  want 
to  see  him  noA^-,  I  will  see  him  this  afternoon,  you  need 
not  bother  "  ;  he  =aid,  ''  FiA^e  minutes  a^'o  he  left  here  "  ; 
we  had  been  there  an  hour  and  a  half  and  hadn't  seen  him. 

Q.   There  had  been  no  foreman  there  during  that  time  ? 

A.  This  foreman  wasn't  there  for  an  hour  and  a  half; 
then  he  got  some  confidence,  and  he  Avent  <m  his  Avay;  Ave 
stayed  there  until  he  got  back ;  the  job  was  finished  then, 
they  had  about  finished  the  job  then,  it  was  only  a  small 
job,  and  at  12.30  they  left  there;  that  was  all  we  done 
about  that  gang  that  day;  the  next  day  Ave  weut  ii])  for 
this  fellow  that  Avns  dumpins:  the  ashes. 
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Q.   That  is  all  yon  noticed  about  Gang  G  ? 
^4.   That  was  all. 

Commissioner  jVIitchel — That  is  all. 

EuGE^sE  SiiEi'AKD^  recalled  for  further  examination,  testi- 
lied  as  follows :  ^ 

Examined  bv  Commissioner  ^Iitchel  : 


Q.  Mr.  Shepard,  when  you  testilied  this  morning 
about  your  investigation  of  the  case  of  JJavid  Orr 

A.   Yes,  sir. 

Q.  Were  you  here  when  the  ^\'itness,  David  Orr,  was 
on  the  stand  this  morning  ^ 

A.  I  was,  ves. 

Q.  Was  that  the  David  Orr  whom  you  met  in  the 
course  of  that  investigation  t 

A.  Yes,  sir. 

Q.  You  recognized  him  as  the  same  man  i 
■  A.   Same  man,  yes,  sir. 

Q.   ]^o  mistake  about  that. 

A.   None  whatever,  positiN'e. 

Q.  Did  you  see  the  witness,  John  Fitzpatrick,  'Ir.,  who 
"\v'as  sworn  this  afternoon  as  a  witness  ? 

A.  Yes,  sir. 

Q.  Who  testified  as  a  witness  here? 

A,  Yes. 

Q.  Had  you  seen  that  man  before  this  afternoon  \ 

A.  Yes,  sir. 

Q.  Where  and  when  ? 

A.  At  his  father's  sal(>on  on  the  corner  of  Tenth  ave- 
nue and  ^Oth  street. 

Q.  N'ow  whal  »li<l  Ml'.  Fitzpatrick  say  to  yon  when 
vou  saw  hiiM  and  wlial  wa>  llic  tlay  on  which  y<'ii  s;iw 
him  ? 

A.  I  shall  have  to  rofci-  lo  lluif  rcpnrl.  Mr.  Cmnmis- 
sionor,  to  <i-ot  llic  exact  (h-ilc  (  Ixct'crring  l<»  |>a|>cr.  )  That 
was  oil  'I  nlv  Isl. 
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Q.  What  was  it  he  said  to  joii  that  day  and  what  did 
YOU  sav  to  him  ? 

A.  Well,  Commissioner,  I  think  it  would  be  fully  as 
well  to  explain  the  whole  affair  first. 

Q.  Go  on. 

A.  Mr.  Fitzpatrick  first  entered  the  saloon  to  look 
after  this  John  Fitzpatrick,  Jr.,  and  we  had  prearranged 
and  laid  out  the  plan. 

Q.  AVho  are  we  ? 

A.  Bernard  Fitzpatrick  and  myself,  we  pre-arriuiged 
the  plan,  that  he  should  go  in  there  first  and  get  to  talking 
and  find  out  realh'  if  this  was  tlie  ria'ht  man,  and  1  slK;u]d 
come  in  afterwards  and  Ave  were  not  to  recogTiize  one  an- 
other, but  I  was  to  stand  bv  and  listen  to  the  conversa- 
tion. 

Q.  Well,  did  you  do  that  ? 

A.  So  we  done  that ;  Mr.  Fitz})atrick  asked  liiui  if  lie 
had  had  formerly  a  truck  that  worked  on  the  His^hwavs : 
he  said  tos,  in  his  own  name. 

Q.  You  heard  Mr.  Fitzpatrick  ask  him  that? 

A.  Yes;  and  he  asked  him  if  he  hadn't  sold  the  truck; 
he  said  that  he  had;  lie  asked  him  what  he  got  for  it;  he 
said  ^^  I  got  $15  for  the  truck  and  for  the  job." 

Q.  Did  he  say  to  whom  he  had  sold  the  truck? 

A.  I  understood  him,  from  the  distance  T  was  T  uu  ler- 
stood  him  to  say  Mulligan,  he  had  sold  the  truck  and  that 
this  man  was  still  working  in  the  Highway  Department 
and  drawing  the  monev  under  his  name. 

Q.  Anything  else  ? 

A.  That  was  about  all. 

Q.  Did  you  ask  him  how  this  man  w^as  able  to  draw 
lhe  money  in  the  Highways? 

A.  ISTo,  sir,  T  didn't  go  into  that;  T  just  coni'^  in  long 
onoua'h  to  hear  that  conversation  aud  then  weut  ont  so 
OS  not  to  create  any  suspicion. 

Commissioner  Mitchel — That  is  all. 
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Bernard  FixzrATRicK,  recalled  for  further  examination, 
testilied  as  follows : 

Examined  hy  Commissioner  Mitchel  : 

Q.  My.  Jb'itzpatrick,  you  testilied  this  morning  ui.(>ut 
tlie  case  of  JDavid  Orr,  of  which  you  made  an  in\'Ostigci 
tion  i 

A.   Yes;  sir. 

Q.  Did  you  see  the  witness,  David  Orr,  when  he  was 
on  the  stand  this  morning  i 

A.  Yes,  sir. 

Q.  Was  that  the  David  Orr  whom  you  met  in  the 
course  of  that  investigation  ? 

A.    Yes,  sir. 

Q.   Same  m.an  whose  case  you  investigated  i 

A.  Yes,  Mr. 

Q.  Did  you  recognize  him  as  the  same  man  tills  morn- 
ins:  ? 

A,  Yes,  sir, 

Q.   Sure  of  that? 

A.    Yes,  sir. 

().  Did  you  investigate  the  case  of  John  J'iv/pjiti'ick, 
^o.  457  East  56th  street? 

A.  Yes,  sir. 

Q.  Were  you  with  Mr.  Shepard  ? 

A.  Mr.  Shepard,  yes,  sir. 

Q.  What  dav  was  it  when  vou  wont  there  ? 

.1.   I  believe  that  was  Julv  1st. 

Q.  AVhat  was  it  that  vou  said  to  liini  nnd  wliat  did  ho 
say  to  you  that  day? 

A.  My  first  question  was,  T  says,  "  Ts  Fitz  around,"  to 
tljis  Mr.  John  Fitzpatrick,  who  was  lun-v  on  the  stand 
1o-day,  I  asked  him  if  Fit/  was  around  nud  ]\o  said  '^Xo, 
lie  is  upstairs." 

Q.  Which  Mr.  Jolm  Fitzpatrick  are  y(Mi  referring  to, 
the  man  who  said  he  was  John  Fitzpatrick  or  the  man 
w  ho  is  John  Fitzpatrick  ? 

.1.  The  man  who  is  John  Fitzpatrick',  lio  was  tending 
bar  at  the  time  T  entered  :   1  asked  him  where  was  Fitz; 
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lie  said  lie  ^va^^  upstairs;  I  said,  '^  I  understand  lie  has  got 
a  cart  to  sell,  and  1  am  looking  to  buy  a  cart  for  the  High- 
ways "  ;  he  says,  "  Why  it  ain't  him  that  owns  the  cart, 
it  is  me  " ;  so  1  says,  '*  Is  that  so?  "  he  says,  "Yes  ";  I 
says,  ''  Well,  I  would  like  to  buy  that  cart ;  how  much  do 
you  want  to  sell  it  for  <  "  he  says,  '*  I  have  sold  it  already 
tor  $15  "  :  I  says,   ''  Who  did  vou  sell  it  to  (  mavbe  he 
Avants  to  sell  it  back  again,  wants  to  sell  to  me  " ;  he  says, 
"  So,  I  sold  it  to  a  fellow  by  the  name  of  Manning,  Peter 
Manning";  he  says,  ''He  won't  sell  it'':   i  says,  ''Do 
you  know  anybody  else  wlio  has  got  a  cart  ?"  so  he  says, 
'"  Yes,"  he  mentioned  another  person's  name,  which  I  be- 
lieve was  ^IcGow^en,  or  some  name  similar  to  that,  I  can't 
remember  just  now,  so  I  wasn't  interested  in  the  other 
name  and  didn't  make  note  of  that ;  then  T  says,  ^'  So  you 
sold  the  cart  ?"   I  says,  ''  Did  you  sell  the  horse  also  f  he 
says,  '"  'No,  I  sold  the  cart,  the  harness  and  the  job  all  for 
$15";  ^'Well,"  I  says,  '' Hoav  is  ^Manning  going  to  ar- 
range to  draw  salary?"    he  says,   "Oh,  I  got  that  all 
fixed  " ;  "  Well,"  I  says,  ''  all  right,  I  am  sorry  I  couldn't 
get  hold  of  the  cart,"  and  I  ended  the  conversation  there 
and  walked  out. 

Q.  That  was  all? 

A.  Yes. 

Commissioner  Mitchel — That  is  all. 

William  Dalton^  recalled  for  further  examination,  tes- 
tified as  follows : 

Examined  bv  Commissioner  Mitchel  : 

Q.  Commissioner,  when  you  were  on  the  stand  before 
the  Commission  l^efore  to-day,  you  told  us  of  a  letter  re- 
ceived from  the  Borough  President  directing  you  to  sign 
nil  vouchers  ? 

A.  Yes,  sir. 

Q.  (Handing  paper)  Is  this  a  copy  of  the  letter  which 
vou  received  from  the  Borou2rh  President  in  that  connoc- 
tion  ? 
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A.  Yes,  sir. 


ii.   les,  sir. 
Q.  Will  you  read  it  please,  Commissioner? 
A.    (Reading)  Addressed  to  William  Dalton,  Commis- 
sioner of  Public  Works: 


"  Deab  Sir  : — 

Pursuant  to  the  authority  vested  in  me  by  the  pro- 
visions of  section  383  of  the  Greater  Xew  York  Charter, 
you  are  hereby  authorized  to  sign  all  vouchers,  including 
rebate  and  i-ef und  vouchers  for  the  payment  of  moneys,  all 
weekly  statements  as  provided  for  by  section  154:6  of 
chapter  466  of  the  Laws  of  1901,  and  also  permits  for  the 
erection  of  bay  windows  and  ornamental  projections  as 
provided  to  be  issued  pursuant  to  the  provisions  of  the 
City  Ordinances. 

Yours  respectfully, 

(Signed)  John  F.  Ahearn, 

President  of  the  Borough  of  Manhattan.'' 

Q.   What  is  the  date,  Commissioner  ? 

A.  That  is  January  2,  1906? 

Q.  It  was  under  and  pursuant  to  the  directions  of  that 
letter  that  you  signed  vouchers  as  acting  Borough  Presi- 
dent? 

A.  Yes,  sir. 

Q.  JSTow,  Commissioner,  in  the  course  of  this  inquiry 
various  witnesses  have  testified  that  they  would  from  time 
to  time  forward  to  you  for  executive  action,  discretionary 
action,  reports  received  from  the  lesser  officers  of  the 
various  bureaus ;  when  the  superintendents  of  the  various 
bureaus  forwarded  such  reports  to  you  frc^n  their  in- 
feriors I  want  to  ask  you  what  it  was  you  did  with  the 
reports  ? 

A.  Whv,  I  fo]-warded  them  to  the  President  of  the 
Borough. 

Q.  In  all  cases  ? 

A.  In  all  cases,  yes,  sir. 
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Q.  Was  it  the  President  of  the  Borough  who  took  ac- 
tiouj  where  action  was  to  be  taken,  upon  the  basis  of  those 
reports  ? 

A.  In  every  case  that  I  can  remember,  jes. 

Q.  Does  that  apply  to  all  the  bureaus  of  the  Borough 
President's  office? 

A.  All  bureaus,  yes,  sir. 

Q.  Commissioner,  while  you  were  in  office,  can  you  tell 
us  whether  the  Superintendent  of  the  Bureau  of  Sewers 
was  given  any  executive  discretion  or  authority  in  the  con- 
duct of  the  affairs  of  the  Bureau  or  any  one  of  those 
superintendents  who  were  in  office  ? 

A.  You  mean  by  the  Borough  President  ? 

Q.  Yes. 

A.  I  don't  know  of  any. 

Q.  Can  you  tell  us  whether  the  Superintendent  of  the 
Bureau  of  Incumbrances  was  vested  with  any  discretion 
or  authority  by  the  Borough  President? 

A.  I  don't  know  of  any,  it  didn't  come  through  me. 

Q.  In  the  case  of  aj)pointing  cartmen,  teamsters,  la- 
borers, rammers  and  pavers  in  the  Bureau  of  Highways, 
were  all  those  appointments  made  by  the  Borough  Presi- 
dent? 

A.  Every  one  of  them,  sir. 

Q.  Were  all  the  transfers,  where  transfers  were  made, 
made  by  him  ? 

A.  Every  one  I  know  of  was  made  by  the  Borough 
President. 

Q.  Were  an}^  of  those  men  ever  appointed  ? 

A.  I  might  say  right  there,  that  there  has  been  a  few 
instances  where  Mr.  Downing,  the  Secretary,  would  send 
over  a  list  to  me  of  some  a23pointments  and  say  the  Bor- 
ough President  desired  those  signed  as  acting  President, 
but  they  were  all  ap2)ointed,  you  might  say,  by  the  Presi- 
dent. 

Q.  Xow,  Commissioner,  you  testified  before  that  when 
you  were  Acting  Borough  President,  Mr.  Ahearn  being 
away  from  the  office  but  in  the  city,  Mr.  Downing  di- 
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rected  the  affairs  of  the  office,  stating  to  you  that  so  and 
so  was  the  wish  of  the  Borough  President,  that  is  so,  is  it 
not? 

A.  Yes,  sir,  the  records  show  those  things. 

Q.  Was  that  equally  so  when  the  Borough  President 
was  out  of  the  city? 

A.  That  was  equally  so,  yes,  sir;  in  that  case  Mr. 
Downing  would  say  he  had  a  telephone  from  the  Presi- 
dent. 

Q.  How  frequently  did  those  absences  of  the  Borough 
President  occur  ? 

A.  Well,  I  couldn't  really  say ;  that  would  show  by  the 
records ;  quite  frequently,  though. 

Q.  Was  he  not  absent  from  the  city  for  some  length  of 
time  immediately  following  the  last  municipal  election? 

A.  I  believe  he  was  away  a  few  weeks  then,  a  couple  of 
weeks,  that  is  about  the  longest  time. 

Q.  That  was  after  the  election  of  1906  ? 

A.  I  think  so,  I  am  not  positive  of  that. 

Q.   The  election  of  1905,  I  mean. 

A,  I  am.  not  positive,  but  to  the  best  of  my  belief  the 
President  was  away  about  two  weeks. 

Q.  Wasn't  he  at  Atlantic  City  at  that  time  ? 

A.  That  is  where  he  went  to^  I  understood  from  the 
Secretary. 

Q.  During  that  time  the  Secretary 

A.  I  never  had  a  communication  from  him,  so  I  do  not 
know  really  where  he  was. 

Q.  Durino'  that  time  did  the  Secretarv  issue  these  di- 
rections  alleging  them  to  be  by  the  Borough  President's 
orders  ? 

A.  Yes,  orders  came  over  from  the  Secretarv  stating 
that  the  Borough  President  desired  tliis,  that  ov  tlie  other 
thing. 

Q.  During  In's  absence  did  you  ju-eside  at  the  local 
board  meetings  ? 

A.   Yes,  sir,  aii<l  wliilc  lie  was  her(^  as  well. 

Q.  Did  the  Jjorougli   President  ever  indicate  what  his 
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desires  were  as  to  the  action  joii  should  take  in  sitting  in 
those  meetings  ? 

A.  Whvj  I  can't  recall  anything  just  now,  any  specific 
case. 

Q.  Didn't  the  Borough  President  ask  you  fit  times  to 
sit  on  such  boards,  while  he  was  present  in  the  city  ? 

A.  Yes. 

Q.  Would  he  ask  you  to  sit  as  acting  president  in  such 
cases  during  his  presence  here  in  the  city? 

A.  i\o,  they  would  ring  me  up  and  say:  ^'The  Presi- 
dent wants  you  to  come  over  and  sit  at  the  meeting,  you 
come  over  to  the  local  board  to-morrow." 

Q.  When  you  sat  at  the  local  board,  you  sat  as  acting 
president,  didn't  yoii  ? 

A.  I  believe  I  did ;  I  don't  think  I  would  have  a  right 
to  sit  in  any  ether  capacity. 

Q.  And  he  was  present  in  the  city,  was  he  not,  at  that 
time? 

A.  Yes,  sir. 

Q.  In  those  cases  would  he  not  indicate  what  action  he 
wanted  taken  in  case  there  was  anv  action  to  be  taken  ? 

A.  As  I  said  before,  I  cannot  recall  any  case;  I  may 
have  sat  in  the  room  and  he  and  the  Engineer  would  go 
over  the  thing  before  I  come  in,  and  the  Engineer  would 
eav:  "Well,  I  am  not  readv  with  this  and  I  am  not 
ready  with  that,  this  ought  to  go  over  and  that  ought  to 
go  over,"  and  so  on. 

Q.  Do  you  know.  Commissioner,  who  it  was  who  exer- 
cised the  appointing  power  in  the  Bureau  of  Buildings  ? 

A.  Xo,  I  don't  know  anything  about  that,  sir. 

Q.  Were  any  questions,  other  than  the  pay  roll  of  the 
Bureau  of  Buildinsrs,  ever  referred  to  vou? 

A.  Well,  there  was  those  bay  window  projections,  with 
which  the  Department  has  something  to  do,  that  is  about 
all. 

Q.  IS^one  of  the  technical  questions  of  the  Bureau  rela- 
tive to  buildings  Avere  referred  to  voi:}  ? 

A.  Xone  wh^ fever,  no,  sir. 
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Commissioner  Mitckel — I  think  that  is  about 
all.  Xow  the  Commission  desires  to  announce  that 
the  in(^uiry,  as  far  as  its  general  scope  is  concerned 
and  its' general  plan,  is  as  far  as  the  public  hearings 
are  concerned  practically  at  an  end.  xVs  an  appeal 
is  pending  before  the  Appellate  Division  and  several 
motions  l^efore  the  Special  Term  of  the  Supreme 
Court  relative  to  the  punishment  of  witnesses  for 
contempt,  who  have  refused  to  appear  here  and  tes- 
tify in  answer  to  subpoenas,  the  Commission  wull 
adjourn  to  the  16th  of  SeptemlDer,  merely  for  the 
purpose  of  keeping  the  ]:)roceeding  alive  in  order 
that  those  motions  and  ayjpeals  may  be  determined 
wuthout  j^rejudice  by  reason  of  the  inquiry  being 
formally  closed.  For  that  purpose,  therefore,  we 
will  adjourn  to  the  16th  day  of  September. 

Adjourned  to  September  16,  1907,  at  10.30  a.  m. 
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